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PEAAKLIMOHHBIN COBET
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T'aaBHBILI peaaxkTop

3am. FAABHOTO PEAAKTOpA

OrTBeTCTBEHHBIH CEKpeTaph

YseHBI peAaKIOHHOM
KOAAETHIIL:

3onoryxun Aaexceii Basepresud - Pecrrybanka Taaxukucras, Poccriicko-Taaxukckmii (CAaBAHCKUE) yHI-
BEPCHUTET, ACKAH FOPHAHYECKOTO (haKyABTET, AOKTOP FIOPUAMIECKHX HayK, IIpodeccop, 12.00.03. - I'paxaan-
CKOE IIPABO; IIPEATIPUHIIMATEABCKOE IIPABO; CEMEIHOE IIPABO; MEKAYHAPOAHOE YACTHOE IIPABO

Hcmonnoa 3aiirypa HMcpodrmaosaa - Pecriybanka Tasxukecran, Poccrticko-Tankuxckuit (CAaBsHCKIE)
VHHBEPCHUTET, 3aM. ACKAHA TI0 HAYIHON paboTe FOPHAHMHECKOIO (DAKYABTET, KAHAHAAT FOPHAMYECKUX HAYK, AO-
neHT KadpeAps! rpazkaaHckoro mpasa 12.00.03. - Ipaxaarckoe IpaBo; IPEAIIPHHIMATEABCKOE IIPABO; CEMEHHOE
IIPABO; MEKAYHAPOAHOE YACTHOE IIPABO

Amvurosa Papuaa MaxmasamuroBHa - Pecriyoanka Tayxukncras, Poccuiicko-Tamxukckuit (CAaBAHCKIIT)
VHIBEPCUTET, 3aB. KAEAPOIH MEKAYHAPOAHOIO IIPABA M CPABHUTEABHOIO IIPOBEACHE, AOKTOP IOPHAMIECKIX
Hayk, AoreHT, 12.00.03. - I'paxaanckoe paBo; IIPEATPHHIMATEABCKOE IIPABO; CEMEMHOE IIPABO; MEAKAYHAPOA-
HOE 9aCTHOE TIPABO

Hmomosa Huaydap MaxmancydosHa - Pecriyoanka Taaxukucras, TaAKUKCKIIT HAITMOHAABHBIN YHUBEP-
CHTET, IIPOPEKTOP IO BOCITHUTATEABHOH paboTe, AOKTOP FOPUAMIECKHX Hayk, AorieHT, 12.00.03. - I'paxaanckoe
IIPABO; IIPEAIIPHHIIMATEABCKOE IIPABO; CEMEHHOE IIPABO; MEKAYHAPOAHOE YACTHOE IIPABO

Beabx Baaamvmp Cepreesur - Poccrtickan Peaeparius, Y pasbCKiii TOCYAAPCTBEHHBINA FOPUAMTIECKUI YHH-
BEPCHUTET, 3aB. KaeAPO IPEAIIPHHIMATEABCKOIO IIPaBa, AOKTOP FIOPUAUYECKHX HayK, rmpodeccop, 12.00.03. -
I'paskaarCKOE IMPaBO; MPEATIPHUHIIMATEABCKOE TIPABO; CEMEITHOE IPABO; MEKAYHAPOAHOE YACTHOE IIPABO
Kysnenosa Oabra AnaroaseBHa - Poccriickas Peaepartus, [ TepMCKiil 1oCyAapCTBEHHBIH HAIOHAABHBIN
HCCACAOBATEABCKHI YHIBEPCUTET, 3aM. ACKAHA 10 HAYIHOH paboTe FOPUAMHECKOTO (DaKyABTETA, AOKTOP FOpH-
AWHYECKHX Hayk, 1mpodeccop, 12.00.03. - I'pazkaarcKoe 1paBo; IPEAITPUHIMATEABCKOE ITPABO; CEMEHHOE IIPABO;
MEKAYHAPOAHOE YACTHOE TIPABO

Myprasoszoaa Axamrrrea Catiaaam - Pecriyoanka Tapkukecras, Aerryrat MaAKHAMICH HAMOSHAQTOH Maask-
Ancu Oan Pecriyoanku TaaKHKICTaH, AOKTOP FOPHAHYECKHX HaYK, 1ipodeccop, 12.00.03. - I'paxaanckoe
IIPABO; IIPEAIIPHHIIMATEABCKOE IIPABO; CEMEHHOE IIPABO; MEKAYHAPOAHOE YACTHOE IIPABO

T"aropos Ilykpyaso Kapamaryssoesrra - Pecrrybarmka TasuekucTas, TaAKIKCKIH HATTMOHAABHEILE YHEBEP-
curert, 3aB. KaheAPOH IPAKAAHCKOIO IIPaBa, AOKTOP FOPUAMHYECKHX Hayk, rpodeccop, 12.00.03. - I'paxaarckoe
IIPABO IIPEAIIPHHIMATEABCKOE ITPABO; CEMEHHOE IIPABO; MEXKAYHAPOAHOE YACTHOE IIPABO

Bacuarep Anron Asexcaaaposud - Poccrriickas Peaepartert, AATAHCKII TOCYAAPCTBEHHBIA YHIBEPCUTET,
AOKTOP TOPHAHHYECKIX HAYK, IPOdeccop KaheAPEI TEOPHUIT U FICTOPHE TOCYAAPCTBA 1 IIPaBa, TIpodeccop,
12.00.01 - Teopwus 1 BCTOpHA ITpaBa M TOCYAAPCTBA; HICTOPHSA YIEHHIA O IIPABE 1 TOCYAAPCTBE

Aar Aaexceit Buxroposud - Poccriickas Peaepartist, KyGaHckuii 1ocysapCTBEHHBIH arpapHbIil YHUBEP-
curer, podeccop KadpeApl MEKAYHAPOAHOIO YACTHOIO U IIPEAIIPHHIMATEABCKOIO IIPABA, AOKTOP FOPHUAMYC-
CKHX HayK, 1podeccop, 12.00.01 - Teopus 1 ucropus 1pasa B IOCyAAPCTBA; HCTOPHA YUEHHIT O IIpaBe U TOCy-
AapcTBe

Corusoaaues Pycram ITlapodposu - Pecrrybanka Taaskukucras, TaAKUKCKII HAIIHOHAABHBIN YHUBEPCH-
Tet, Ipodeccop KapeAPEI TEOPHI U ICTOPUE TOCYAAPCTBA U IIPaBa, AOKTOP FOPHAMYECKIX HAYK, TIPOdeccop,
12.00.01 - Teopus i FrcTOpIIA IpaBa H TOCYAAPCTBA; HCTOPEA YUCHII O ITPABE F TOCYAAPCTBE

Mrexos Koncramrue AnaroaseBnd - Poccriickas Peaepartir, MOCKOBCKIIT TOCYAAPCTBCHHBIN YHUBEPCH-
ter zv. M.B. AomomHOCOBa, AOITEHT Kad)eAPHI IPABOBBIX OCHOB YIPABACHIA, AOKTOP FOPHAMYCCKIX HAYK, AO-
nienr, 12.00.02 - KoHCTHTYIHOHHOE IIPaBO; KOHCTUTYIIMOHHBIH CYACOHBII IIPOLIECC; MyHULIMIIAABHOE IIPABO
Awmopirox Asusz Myco - Pecriybanka Taaxuxucran, @ranas MOCKOBCKOTO TOCYAAPCTBEHHOIO YHUBEPCH-
tera mvernt M.B. Aomornocosa B ropoae Ayrirante, IepBbIil 3aMECTHTEAD, 3aAMECTUTEAD UCIIOAHUTEABHOLO AH-
PEKTOpa IO HAYKE, HHHOBALIAM 1 MEKAYHAPOAHOMY COTPYAHITIECTBY, AOKTOP FOPHANHYECKIX HAyK, IIpodpec-
cop, 12.00.02 - KoHCTHTYLHOHHOE I1paBO; KOHCTUTYLIHOHHBIH CYACOHBIH IPOLIECC; MyHHLIMIIAABHOE IIPABO
Asumzoaa Hasup Bosop - PecrryOanka Tanxukucras, TaAKIKCKIIT MEKAYHAPOAHBII YHHBEPCUTET, 3aB. Ka-
deapoit MEKAYHAPOAHBIX OTHOIIICHHUI 1 IIPaBa, AOKTOP FOPUANHECKIX Hayk, 1ipodeccop, 12.00.08 — Yroaos-
HOE IIPABO U KPHMUHOAOITA; JTOAOBHO-HCIIOAHUTEABHOE IIPABO

Apsaaxes Avirrpuii Cepreepmd - Poccuiickas Peaeparis, Cypryrcknii ToCyAApCTBEHHBIH YHUBEPCHTET, AH-
PEKTOp MHCTHTYTa TOCYAAPCTBA K IIPaBa, AOKIOP FOPHUAMMCECKIX Hayk, Ipodeccop, 12.00.08 — Vrososroe
IIPABO 1 KPUMIHOAOTFLT; JTOAOBHO-MICIIOAHUTEABHOE IIPABO

Pycremosa I'ayxap PycrembexoBHa - Pecriybanxka Kasaxcram, Kasaxckas AxapeMust Tpyaa 1 COLMAABHBIX
OTHOIIEHUH, Ipodeccop KadpeAPBI ITPaBOBBIX AUCLIMIIAUH, AOKTOP FOPHAUYECKHX HayK, rpodeccop, 12.00.08
— VIOAOBHOE IIPaBO M KDHMUIHOAOIHS; YTOAOBHO-UCIIOAHHTEABHOE ITPABO

Cyaaiimanoea Hasryar HazapGexosna - Pecriybanka Kuprusus, Kerpreiscxo-Poccriickenit Caapanckunit
VHEBEPCUTET, 3aB. KAEAPOI YTOAOBHOIO ITpaBa 1 KPUMEHOAOTUI, AOKTOP FOPUAMHECKHX HAYK, IIpobeccop,
12.00.08 — Y10A0BHOE IIPaBO M KPUMHHOAOIHSA; YTOAOBHO-HCIIOAHUTEABHOE ITPABO

Cadpap3zopa Ausap Hcaom - Pecrrybanka Tapxekucran, Vcnoarureasssii ammapar [pesuaerra Pecry6-
AuKa TaAKUKHCTAaH, PYKOBOAUTEAD Y TIPABACHHA OOPA3OBAHNSA, KYABTYPEI M MH(POPMALIHH, AOKTOP FOPHAMHYC-
ckux HayK, AorreHT, 12.00.08 — YroAoBHOE IpaBo 1 KPUMITHOAOITS; JTOAOBHO-HCIIOAHUTEABHOE IIPABO
T"aBpros Bopuc fxosaesud - Poccrickan Peaepariust, Axasenmr yrpasaerrst MBA Poccriickoit ®eaepa-
1rem, Ipocheccop KadpeAPEI YIIPABACHEL OPTAHAMI PACCACAOBAHIIA IIPECTYIIACHIH, AOKTOP FOPHAMICCKIX
Hayk, upodeccop, 12.00.09 —=YroaosasIi 1poriecc

Maxmyaos Mzaryaso TermmaeBud - Pecrrybanka Taasxuxercrar, TaAMKIKCKEI HAIOHAABHBI YEUBEPCUTET,
3aB. Ka)eAPOH CYACOHOTO IpaBa H IIPOKYPOPCKOIO HAA30PA, KAHAUAAT FOPUAMHYECKHX HayK, AoreHT, 12.00.09 —
VroaoBHBIH HIpoIIecc

Mypoasoaa Apaartiep Aaurtiep - Pecriyoanka Tapxukucras, cyaps pationa [Tloxmaacyp r. AyrmasGe,
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KaHAMAQT FoprArdecknx Hayk, 12.00.09 —VroaoBHsII nporiecc

AGanmiaze Acaan XyceitHoBud - Poccuiickas Peaepartus, Poccriickuit yHEBepcHTET APYKOBI HAPOAOB, 3aB.
KapEAPOIT MEFKAYHAPOAHOTO I1paBa, AOKTOP FOPUAMHYECKHX HayK, IIpodeccop, 12.00.10 - MexayrnapoaHoe
paso; Esporetickoe mpaso

Turosa Tareana AsexcaraposHa - Poccuiickas Peaeparius, Y pasbCKIil TOCYAAPCTBEHHBII FOPHANYCCKI
VHUBEPCUTET, AOLICHT Ka(DEAPBI MEKAYHAPOAHOIO U €BPOIIEHCKOTO IIPaBa, KAHAMAAT FOPHAMYCCKUX HAYK, AO-
nenr, 12.00.10 - MesxayHapoaHOe 1paBo; EBporiefickoe 1paBo

Hausopaa Paitzasn Pysaiiarmo - Pecrrydanka Taxxukecran, Maakanca Oan Pecriybanku TaaKukucTas,
Ipeaceaarear Komerrera 10 ToCyAapCTBEHHOMY CTPOHTEABCTBY M MECTHOMY CAMOYIIPABACHHUIO Maakarcr
HAMOSAHAAIOH, KAHAUAAT fopuArrdeckrx Hayk, 12.00.10 - Mexkaynapoaroe mpaso; Esporretickoe mpaBo
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PEAAKITMOHHAA KOAAETHUA

PEAAKIIMOHHASA
KOAAETHA

Aapec peaaktm

Hocupos Xypiea Toan6osud - Pecriyoanka Tansxekucran, Poccricko-Takuxckuit (CAaBAHCKIA) yHI-
BEPCHTET, 3aB. KADEAPOI IPAKAAHCKOTO TIpaBa, AOKTOP IOPHAMYECKIX Hayk, AorieHT, 12.00.03. - I'pakaarckoe
IIPABO; IPEATIPHHIMATEABCKOE IIPABO; CEMEHHOE IIPABO; MEKAYHAPOAHOE YACTHOE IIPABO

Cyaronosa Taxmvuma FcramoBHa - Pecriyoanka Taakukucran, Poccriicko-Taasukcknit (CAaBsHCKAIT)
VHUBEPCUTET, 32B. KADEAPOI IIPEAIPHHIMATEABCKOTO IIPaBa, AOKTOP FOPUAMYECKUX HayK, AoreHT, 12.00.03. -
I'pasKAAHCKOE IIPABO; IIPEATIPHUHIIMATEABCKOE IIPABO; CEMEIHOE IIPABO; MEKAYHAPOAHOE YACTHOE IIPABO
Mopo3s Cseraana ITaBaoBHa - PecriyOanka Kasaxcran, Beicimas mmkoaa mpasa «AAUACT), ACKAH, AOKTOP
FOPHAHHYECKUX HayK, Ipodeccop, 12.00.03. - ['parkaaHcKoe IpaBo; MPEALIPHHIMATEABCKOE IIPABO; CEMEHHOE
IIPABO; MEXKAYHAPOAHOE YACTHOE IIPABO

AGayaamH Aaess Miascusaposud - Poccuiickas Peaeparies, Kasanckuit ([TprBoaxckiit) heaepasbHBI yHI-
BEPCHTET, 3aB. KADEAPOI MEKAYHAPOAHOTO U EBPOIIEHCKOTO IPaBa, AOKTOP IOPUAMHMECKIX HayK, IIpodeccop,
12.00.10 - MesxayrapoaHoe 1paBo; Espornetickoe mpaso

Mamncypos Ymea AGaydarroxoBud - Pecriyoanka Taakukncran, Poccriicko-Taaxuxckeit (CAaBAHCKIEH)
yrusepcnret, MexayHapoassni Komurer Kpacaoro Kpecra, ropruardeckuii copeTHHK Muccnu, KaHAUAAT
ropuargecknx Hayk, AoreTt, 12.00.10 - Mexayrapoasoe mpaso; Esporetickoe mipaso

Paprxab3osa Maxmaaép Hocup - Pecriyoauka Tayxukucran, [eaarorudeckuit nHCTUTYT TaAKHKICTAHA B
Partrrckom paiione, pexTop, KAHABAAT FOPHAMIecKrX Hayk, sonent, 12.00.10 - Mexaymapoanoe rpaso; Espo-
TIEHCKOE ITPaBO

AbGayxamurroB Baarraon AGayxasumonmy - PecriyOarmia Tanekucran, Koscantnmrrosas komrmarz «Russell
Bedford AA A, craprrmit roprct, AOKTOp FoprAr€eckrx Hayk, AoneHT, 12.00.08 — VroAoBHOE mpaBo u Kprnv-
HOAOIHA; JTOAOBHO-FICIIOAHHTEABHOE IIPABO

Hasapos Asa3 KysBaroBud - Pecriybanka TaakukecTas, TaAKUKCKII HAIFIOHAABHBIN YHIBEPCUTET, 3aB.
KapEAPOIT KPUMIHAAMCTHKA 1 CYACOHO-3KCIIEPTHOM ACATEABHOCTH, AOKTOP FOpHAMYecKrX Hayk, 12.00.08 —
VIOAOBHOE IIPABO M KPUMIHOAOTHS; YTOAOBHO-HICIIOAHHTEABHOE IIPABO

Koszauenxo HBan fxoBaeBuy - Poccriickas Peaepartist, Y paAbCKHii TOCYAAPCTBEHHDI FOPUANYECKHIA YHI-
BEPCHUTET, 3aB. Kad)eAPOI YTOAOBHOIO IIPaBa, AOKIOP FOPHAHHMECKUX HaYK, Ipodeccop, 12.00.08 — Vroaosroe
IIPAaBO U KPUMHHOAOIHS; YTOAOBHO-HCIIOAHUTEABHOE IIPABO

Aanmos Cypo6iro FOcyrmmoepw - Pecriybanka Taaxukncran, Poccniicko-Taakukckuii (CAaBAHCKEI)
VHHBEpPCHUTET, IIPOdeccop KaeApb TOCYAAPCTBEHHO-IIPABOBBIX AUCIIUIIANH, AOKTOP FOPHAHHECKIX HAYK, AO-
nent, 12.00.02 - KoHCruTyIIHOHHOE IIPaBO; KOHCTUTYILIMOHHEBIH ITPOLIECC; MyHHUIMIIAABHOE IIPABO
DabHa3apoB AaBaariio XoaxaeBrd - Pecriyoanka Tapxnkucras, Poccuiicko-Taaxumkckeil (CAaBsSHCKIT)
YHHBEPCHTET, 3aB. KADEAPO TOCYAAPCTBEHHO-IIPABOBBIX AHCIIFIIALEH, AOKTOP IOPHAMYCCKIX HAYK, AOIICHT,
12.00.01 - Teopwst 1 ncropws IpaBa 1 TOCYAAPCTBA; NCTOPHSA YUCHHH O IIPABE 1 TOCYAAPCIBE

Konapammes Auapeii Aaexcaaaposud - Poccniickas Peaepartus, Cubupckuit PeaeparbHBIE YHUBEPCHTET,
3aB. Ka(pEAPOI KOHCTHTYIIMOHHOIO, JAMIHUICTPATUBHOIO H MyHHIAIIAABHOLO IIPaBa, AOKIOP YOPHAECKIX
Hayk, upodeccop, 12.00.02 - KoHcTHTyIIHOHHOE 1IPpaBO; KOHCTUTYLIMOHHBIA CYACOHBIH ITPOLIECC; MyHULIAIIAAD-
HOE IIPaBO

Paxmapxonzoaa Pudpar PaxmapykoH - Pecriybanka Taaskuxucras, Axaaemest MBA PecrryOaukn Taamuku-
CTaH, 3AMECTHTEAD HAYAABHHKA 110 HAYKE, AOKTOP FOPHAMYECKUX HayK, AoueHT, 12.00.09 —YroaosHbIi poriecc
Xampoes Ilyxparaxon Caauposud - PecryOanka Tasxuxrcran, Poceriicko-Tanuemkexet (CAaBAHCKrT)
VHEBEPCHTET, 3aB. KA(EAPOH JTOAOBHOTO IPOIIECCA M KPUMIHAAUCTHKI, KAHAHAAT FOPUAUYECKIX HAYK, AO-
nerrt, 12.00.09 —VroaoBHsIit mporiecc

MuxaitaoB Bukrop Aaexcauaposd - Poccriickas Peaepartest, Poccriickas TaMoKeHHas AKAACMILS, TIPO-
deccop kapeApPBI JTOAOBHO-ITPABOBBIX AUCLIUIIANH, AOKTOP FOPHAHMHECKUX HAYK, podeccop, 12.00.09 —Yro-
AOBHBII IIPOTIECC

734025, Pecriybanka Tapxukucras, r.AymanGe, ya. M. Typcyrsaae, 30

TeA.: (+992 237) 227-67-40; www.rtsu.tj

e-mail: ismoilova-2016@mail.ru; fatida.aminova.2016@mail.ru

Kypnaa 3aperucrpupoBas B Munrncrepcrse KyAbtypbl PeciryOanku Tasxukucras.
Avmensua Neld7 /7KP-97 or 27 mapra 2020 roaa.
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OT I'AABHOTI'O PEAAKTOPA

YBAKAEMBIE ABTOPbHI 1 UMMTATEAI!

Brrmrea B cBeT ouepeAHOIT HOMEP HAYIHOTO KYpPHAA2
«FOpuandeckuii BECTHHK» IOPHAHMYECKOTO (PAKYABTETA
Poccuniicko-Taamukckoro (CAaBAHCKOTO) YHUBEPCHTETA.

Bemryck sxypHasa - pesyAbTaT YCHAME KOMAaHABI
MOAOABIX AOKTOPOB, KaHAMAATOB HAayK W COHCKATEACH,
KOTOpPBIE C SHTY3MAa3MOM BOIIAOTHAH B KU3HBb CBOIO HACKO
00 yYIPEKACHHU HOBOIO IIEPHOAMYECKOIO H3AAHHA AAA
OBICTPOIl, IIOAHOM M OTKPBITOH IYOAHKAIIUN PE3YABTATOB
HAyYHBIX MCCACAOBAHUM YIEHBIX-IIPABOBEAOB.

Harr sxypHaA yHACA€AOBAA YCTOSIBIIHECH TPAAULIIH U
IIOPAAOK OIYOAMKOBAHHA HAYYHBIX CTATE€H B BEAYIIHX
KypHasax Taaxwmkucrama m Poccnm, B cBA3m ¢ deMm
TpeboBaHUA K  HX  O(QOPMACHHIO  MaKCHMAaAbHO
HIPUOAMKEHBI K  TPEOOBaHHAM, IIPEABABAAEMBIM K
PEIIEH3UPYEMBIM HAYYIHBIM H3AAHHAM, PEKOMEHAYEMBIM
Beicmmvu  aTrecranmoHHBIME  KOMUCCHAME PecryOAnkm
TaAKUKUCTAH " Poccuiickon Deaepariun AASA
OIyOAMKOBAHUSA PE3yABTATOB AMCCEPTAIIMOHHBIX
HMCCACAOBAHUI.

B ceroamsmmem mupe ycrex AeATEABHOCTH AFOOOTO
YIEHOI'O OIICHUBAETCA 110 BOCTPEOOBAHHOCTH €r0 PabOT, UTO ITOATBEPKAAET, B TOM YHCAE, YPOBEHDb HX
nuruposanud. [1oaromy 0cobyrO aKTyaAbHOCTD HPHOOPETAIOT HAYKOMETPUYIECKHE OA3bl yIeTa HAYIHBIX

IIyO AMKAITHI.

Hayunsrnii sxypras «HOpHATYIecKIi BECTHHK» IIPEACTABASIET COOOH IIPUMEP CBOOOAHOMN IIEIaTHOI
IIAOIAAKH AAfl OITYOAMKOBAHHSA HAYYHBIX AOCTIDKCHUN YVYECHBIX-IOPHUCTOB, YTO ITO3BOAHT KAKAOMY
aBTOPY PACKPBITH CBOM HAYYHBIE CIIOCOOHOCTH, IIPEACTABUTH Pa3pabOTAHHYIO UM HAYYHYIO HACIO HAN
KOHIICIIIIHIO, IIOIYAAPH3NPOBATH CBOM HAYYHBIC MCCACAOBAHHSA, YTOOBI MCIOAB30BATH IOPHANYICCKHUE
3HAHUA BO OAAro OOIECTBA U TOCYAAPCTBA.

[Ipu aTOM CAEAYET IOAYEPKHYTH, YTO IIYOAHKAIIHOHHOE IIOAE ACATEABHOCTH HAILIETO KYPHAAQ
OyAET OXBAYEHO HE TOABKO HAYIHBIMH TPYAAMH OTE€YECTBEHHBIX YICHBIX M CIIELIMAAUCTOB, HO TAKKE U
3apYOEKHBIX HCCAEAOBATEACH. DTO BO3MOKHO OAAroAaps HAIIEMY TECHOMY COTPYAHHYECTBY C
MHOCTPAHHBIMU KOAAETAMH, KPYI KOTOPBIX, E€CTECTBEHHO, TOPA3AO IIHPE, YEM CIIHMCOK YYEHBIX,
BOIIICAIIINX B COCTaB PEAAKIIHOHHON KoAAernu skypHasa «fOpumamdeckuit Bectaur». Mudopmupys
HAIIINX YNATATEACH O HOBEHIIHX AOCTIDKCHHUAX 3aPYOCKHONH IOPHAMYECKON HAYKH U IIPAKTUKH, MBI
HCXOAUM M3 IIPHHIINIIA AKTYaABHOCTH HMHTEIPAIIMH HAYKM M HAyIHOIO ITo3HaHmA. BeAp pasBurme
OTEYECTBEHHON IIPABOBOM MBICAH HEBO3MOKHO O€3 ydYeTa COBPEMEHHOIO COCTOSHHS MHUPOBON
FOPUAUYECKOM HAYKH.

Sl mpuseBaro BCEX HAIMNX KOAAET AKTHBHEE Y9YaCTBOBATh B HAYIHOI AEATEABHOCTH. Mbr
IIPUTAQIIIAEM K COTPYAHHYECTBY BEAYIIHX YYIEHBIX M creruasuctoB PecrryOamknm Tapoxukucran u
3apyOekHbIX crpaH. Vimemno Bamm maydsble TPYABI ABAAFOTCA OCHOBOM HOBBIX HAIIPABACHHN
HCCAEAOBAHHIT AASl ACITUPAHTOB M COMCKATEAEH, HAYMHAIOIINX YIEHEBIX.

Mer BeprM, 9TO C IIOMOIIIBIO H IIPH ITOAAEP/KKE HAIITUX aBTOPOB U YNTATEACH HAIII KYPHAA CTAHET
OAHUM W3 AHMAHUPYIOIIHX IIEPUOAMYECKHX HAYYHBIX H3AAHHI B OOAACTH IOPHUCIIPYACHLINH KaK B
PecryOanxe TaAKUKICTAH, TAK U 32 €TO IIPEACAAMH.

Xody I0kKeATh MHPA, OAATOIIOAYIHSA U AOCTHKEHHA ITOCTABACHHBIX ITEACH!

T'raBHEII peaakTOp
AOKTOP IOPHAMYECKHUX HAYK, AOLICHT,
A.B. 3osoryxun
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12.00.02 - KOHCTUTYILIMOHHOE ITPABO; KOHCTUTYLIMOHHBIN CYAEBHBIN ITPOIIECC;
MYHHUITUITAABHOE ITPABO

YAK 342.5

POADb MHCTUTYTA YITOAHOMOUEHHOTO ITO 3AIIIMTE ITPAB ITPEAITPITHITMA-
TEAEU B PA3BBUTUU ITPEATIPUHUMATEABCTBA

Baaukos Hukura Cepreesuu
acupaHT KapeAphI IPAKAAHCKOTO IIpaBa
VBO «Vuusepcurer yrupasacaus «IVICBI»
420012, Poccniickas Peaepartus, Peciybanka Tarapcran, r. Kasaus, ya. Myrrrapn, a. 13
teA.: 89178562691, e-mail: valikov95@gmail.com

AnHOTAIMA

TTpeonpunumanmenscmso uzpaem Ka104esyi poav 6 KoHOMUKY cmparst. YKasannviil gakm nodmeepocdaen onvim cmpar ¢ cucme-
Mol perrounsex ommomenui. 1 Ipednpunusanenvckas 0eamenvnocniv 6Augen Ha pocn uHHOSAYUOHNBIX NPOYECO8, POcHL) 3anaimno-
CItly, MPUOAUINCEHUTO NPOU3BO0CIHIBA 11106aPOS U YeaY2 K 1e00X00UMOMY YPOSHIO HOMPEOACHUA U PACUUUPEHII UX ACCOPIUMEHNId, 111eM
CaMuIM 10C0OCIIBYENT DOCHIUNCEHIIO ONIMUMANBHO CIpYKIpbr IKoromury. Ha cecoonammuii dens, passumue npednpunuymarniens-
CKOL 0eanensHOCHIN 0CIIaenica 00HUM U3 npuopumennvix 3aday 6 Poccutickon Pedepayun. B cmamee paccmampusaemen pors Ynoa-
HOMOYEHHO020 110 3atyumie nipas npeonpunuManened 8 samunie 3aKOHHbIX NPAG U UHIIEDECOS CYGbeKI 1068 NPeOnpUHUMAanienbexol des-
MENBHOCIIU 6 YACIIHOCIIN, d 1aKe PO 6 PA3SUIIUYL NPEONPUHUMANIENBIINEA 6 YeA0M Hi KOHKDENIHbIX NPUMEPaX.

KaroueBwlie CAOBA: ynoiHoMoue bl 170 3anume npas npeonpuruManieaet, Gusiec-0MGY0CMer, pecuoHa1bHsle YHOAHOMOYEHbLe
1o samume npas npeonpuruManiencel, samuma npas cYGveKnI0s npeonPUHUManeAsekoll 0eameasHocHt,; passumiie npeonpunuma-

meNbCIBa; cnocobst 3amumel npas npeonpuruManiencei.

HMucruryr  YoAHOMOYEH-
HOTO II0 3aIL[UTE IIPAB IIPEAIIPUHU-
MaTeAei (AaAee O TEKCTY — YIIOA-
HOMOYCHHBIH,
omOyAcMeH) co3aal B 2013 roay c
IIEABIO ODECIIEYEHNs 3AIMUTHI IIPaB
U 3aKOHHBIX HHTEPECOB CYOBEKTOB
IIPEAIIPUHIMATCABCKON  ACATEAD-
HOocTH B Poccuiickoit @eaepartiu ¢
npuaaTaeM PeAepasbHOTO 3aKOHA
or 7 mas 2013 r. Ne 78-®3 «O6

YIIOAHOMOYCHHBIX I10 3aITUTC

OusHec-

© Baauxos H.C., 2023

I ®eaepanbusbiii 3akon ot 7 mast 2013 1. Ne 78-D3 «O6

IIpaB TpeAllpuHNMaTeAeit B Poc-
cutickoir Peaeparrmmy!.

Camo HasBaHHE WHCTHTYTA
IIPEAOIIPEACAACT  IIPHOPUTETHYIO
AEATEABHOCTD Onsnec-
OMOyACMEHa,
HEIOCPEACTBEHHOMN 3aIlIUTE IIPaB
U 3aKOHHBIX HHTEPECOB CYOBEKTOB
HIPEAIIPUHAMATEABCKOH ~ ACATEAB-
HOCTH, 4 TAKXKE OCYIIECTBACHUSA
KOHTPOAA 32 COOAIOACHUEM IIPaB U
3aKOHHBIX HHTEPECOB IIPEAIIPUHU-
MaTEACH.

Bwmecre ¢ Tem, crarseit 2 3a-
xoHa Ne 78-03 ycTaHOBAEHBI HHBIE
3aA291 Y ITOAHOMOYEHHOTO, TAKIE
KaKk (POPMUPOBAHIE U PEAAU3ALIHA
TOCYAAPCTBEHHOM IIOAHTUKH B 00-
AACTH PasBUTHS IIPEAIPHHIMA-
TEABCKOW ACATEABHOCTH, COACH-
CTBHE PAa3BUTHUIO OOIIECCTBCHHBIX
MHCTUTYTOB, OPHUCHTHPOBAHHBIX
HA 3AIMUTY IIPAB 1 3aKOHHbIX HHTE-
pecoB CyODBEKTOB IIPEAIIPUHIMA-
TEABCKOI AEATEABHOCTH, B3aMMO-
AGHCTBHE C HPEAIIPUHUMATEAD-
CKHM COOOIIIECTBOM.

BEIDAKEHHYIO B

B Poccuiickort ®Peaeparrum
somoarernnavm). C3 P®. 2013. Ne 19. Cr. 2305.

YIOAHOMOYCHHBIX IIO 3aIITUTC HpaB HpCAHpHHHMaTCACﬁ

B macrosmeit cratbe Ha mTpH-
mepe Pecriybamkm Tarapcran Oy-
AYT PacCMOTPEHBI (POPMBI yIACTHA
PErHOHAABHBIX OHM3HEC-OMOYACMe-
HOB B PAa3BUTUM IIPEATIPUHIMA-
TEABCTBA.

Hasmagenme Ha AOAKHOCTB
VIIOAHOMOYEHHOTO  OCYIIECTBASA-
ercA C yIeTOM MHEHHS IIPCAIIPH-
HUMATEABCKOIO COOOIIECTBA, YTO
OIIpeAeAsieT 0CODOE IIOAOKEHHE
VIIOAHOMOYEHHBIX MEXKAY IOCY-
AAPCTBCHHBIMH OpPraHAMH U HH-
CTUTYyTaMH TIPAKAAHCKOrO OOIIie-
CTBA.

Oco0writ craryc YImoaHOMO-
YEHHOIO, KPOME TOIO, IIPEAOIIpe-
AEASET €r0 BO3MOKHOCTH ITOMHMO
3AIIUTHL [IPAB IIPEAIIPHHIMATECACH
3AHUMATBCS  AEATEABHOCTBIO IIO
PasBUTHIO IIPEAIIPHHHUMATEABCTBA,
yIaCTBOBATH B pa3paboOTKE Mep
ITOAACPIKKH  CYOBEKTOB IIPEAIIPH-
HUMATEABCKOH ACATEABHOCTH.

OCHOBHBIM CITOCOOOM SBAfI-
eTCs PACCMOTPEHNE OOPAIIICHHUI.

M3 AOKA2AZ TIO €KErOAHOM

nHMOpMAITIT Gusmec-

(C N3MCHCHUAMHN U1
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12.00.02 - KOHCTUTYILIMOHHOE ITPABO; KOHCTUTYLIMOHHBIN CYAEBHBIN ITPOIIECC;

MYHHUITUITAABHOE ITPABO

omOyAcmena PecryOamku Tarap-
cran caeayer, urto B 2022 roay
MIPEAIPUHUMATEAHN  OOPAIIAAKCH
IIO CAEAYIOILIMM BOIIpOCaM (B IIpO-
LIEHTHOM COOTHOIIIEHHH K OOIIIEMY
4UCAy oDparteHui): okoao 30 %
OOpATHBINNUXCA IIPOCHAH Pa3biC-
HUTH IIPHUMEHEHUE ACHCTBYIOIIIETO
3aKOHOAATEABCTBA, 4 TAKIKE BHABI
IIPEAOCTABASICMBIX  TOCYAAPCTBOM
Mep ITOAACPIKKH 1 CIIOCOOBI HX IIO-
AygeHns; 26 % xarob KacaAmchb
00xaA0BaHUA AcHicTBHA / Ge3aci-
CTBHUSA OPraHOB I'OCYAAPCTBEHHOM 1
MYHUITHIIAABHOM BAACTH; 110 5-8 %
HKAAOD IIPHUXOAATCA HA BOIIPOCHI
Gaaroycrpoiicrsa, 060poTa TBEpP-
ABIX KOMMYHAABHBEIX OTXOAOB, B3a-
HIMOAEHCTBHUA C KPEAUTHBIMU OpIa-
HHA3aIIAAMH; KPOME TOTO K YTIOA-
HOMOYEHHOMY IIPHXOAST oOparrie-
HHUA OT IPEAIPHHHMATEACH IIO
TeMe YTOAOBHOTO IIPECAEAOBaHMsAL

32KOHOM IPAMO IIPEAYCMOT-
peHsI OusHec-
OMOYACMEHA 110 PA3bACHCHHIO 32~
(TTpEATIPIHIMATEAAM)
BOIIPOCOB, KACAFOIIUXCH UX IIPAB U
3aKOHHBEIX HHTEPECOB, B TOM YHCAE
dopM u crIOCOOOB HMX 3aIIUTHI,
IIPEAYCMOTPEHHBIX 3aKOHOAATEAD-
crBom  Poccuiickoit  Peaepannu
(rymxr 1 wactu 5 crarpu 4 3axkoHa
Ne 78-03). Bmecre ¢ rTem, Taxoe
IIOAHOMOYHE ITOAKPEIIACHO IIpa-
BOM YIIOAHOMOYCHHBEIX IIPH pac-
CMOTPEHNN OOPAIIICHNH 3AIPAIIIH-
BATh U IIOAYYATH OT OPraHOB IOCY-
AAPCTBEHHOH BAACTH HEOOXOAHU-
MBIE CBEACHHSA, AOKYMEHTBI 1 MATE-
PHAABL, 4 TAKKE IPHBAECKATH 3KC-
LIEPTOB.

Taxum 0O6pasom, AaKeE B CHTY-
ALK OTCYTICTBHUA CIOPA C FOCYAAp-
CTBCHHBIMH OPIaHAMU IIPEAIIPH-
HUMATEAH MOIYT PaCCYUTHIBATH HA
BCECTOPOHHEE PACCMOTPEHHE 00-
pallleHuA M BIPAaBE IIOAYYHTbH
Pa3bACHEHHUA 3aKOHOAATECABCTBA B
KOHKPETHBIX JKU3HEHHBIX CHTYya-
LUAX, TEM CAMBIM IIPEAOTBPATHTD

IIOAHOMOYUA

ABUTCAAM

! Busuec-ombyacmen Tarapcrana pacckasan ACHyTaTam
cBoeii  pabore
https://ombudsmanbiz.ta-
tarstan.ru/index.htm/news/2179541 . htm.

I'occosera PT o
[Daexrponnsnii  pecypc].

obpamenns: 26.03.2023).

HapyIIeHne 00A32TEABHBIX TPebO-
BAHUH, U3AOKECHHBIX B HOPMATHB-
HBIX 4KTaX, YTO OC3YCAOBHO SABAf-
ercs ACHCTBEHHBIM MHCTPYMECHTOM
3AIMUTHL IPAB IPEAIPHHIMATEACH
U CIIOCOOOM IIOBBIIIEHHUSA IIPABO-
BOM IPAMOTHOCTH IIPEAIIPHHUMA-
TEeACH.

Caeayer  oTMETHTB,  YTO
okoAro 40 % oOparmBmmxcsa 3a
PasBACHECHUEM ACHCTBYIOIIEIO 3a-
KOHOAATEABCTBA HA MOMEHT ODOpa-
meHnsA K OH3HEC-OMOYACMEHY
TOABKO HAMEPEBAAKCH HAYATh CBOC
aero. CorpyaHHKAMH YIIOAHOMO-
YEHHOI'O TAKUM KATETOPHAM 3aABU-
TEAEH OBIAU AAHBI Pa3bACHEHUA 110
BOIIPOCY PETUCTPALIIH AUIL B Kade-
CTBE HHAHBHAYAABHBIX IIPCAIIPH-
HUMATEACH, AUOO CO3AAHHUIO FOpU-
AHHYECKOTO AHIIA, IO BEIOOPY OITHU-
MAABHOM CUCTEMBI HAAOTOODAOKE-
HUf, 110 BOILIPOCY OTKPEITHA OaH-
KOBCKIX CYCTOB, IO AKTYAABHBIM
MEpPAM IIOAACPIKKH AAf HAYHHAFO-
IIUX ITPEAIPUHUIMATEACH.

ITomumo paborsr 110 pac-
CMOTPEHUIO ODpareHuii Ipea-
HIPUHUMATEACH, OAHUM H3 CIIOCO-
6OB pasBUTUA IIPEAIIPHHUMATEAD-
CKOHM ACATCABHOCTH M IIPEAYIIpPE-
MKACHUSA HAPYIIICHUA [IPAB U 3aKOH-
HBIX HHTEPECOB IIPEAIPUHUIMATE-
Aell, Ha mIpuMepe YIIOAHOMOYEH-
HOTO IIO 3aIIUTE IIPAB IIPEAIIPUHI-
marteaeit B Pecriybanxe Tarapceras,
ABAACTCA IIPOBCACHUC Pa3bACHU-
TEABHON pPabOTBl HOPMATHBHBIX-
IIPaBOBBIX AKTOB.

VkazagHag pabora IIPOBO-
AHTCA IO CACAYFOIIIHMM HAIIPaBAC-
HUAM:

- IIOCPEACTBOM BEACHHA Ka-
HaA2 «AeAOBOPOT»? B MECCEHAKEPE
«Telegram Messengem, TAe exe-
AHEBHO Pa3MEIIAIOTCHA OAOK-CXEMBI
C Pa3bACHEHHEM IPABOBBIX 4KTOB,
AKTYaABHBIX AAA IIPEAIIPHHHMATC-
A€M BOIIPOCOB, «AQH((DXAKOBY» IIPH

2022

TOAY

(raTa

BEACHHH OH3HECA U B3aUMOACH-
CTBHSA C KOHTPOABHO-HaA3OPHBIMU
OpraHaMI;

- IIOCPEACTBOM  pa3Melle-
HUS HA BHACOXOCTHHIAX PA3bACHU-
TEABHBIX BUACO H HHTEPBBIO C O13-
HEC-OMOYACMEHOM IIO CHCTEMHBIM,
3HAYHMBIM BOIIPOCAM;

- IIOCPEACTBOM IIPOBEACHUS
OHAAWH 1 O(PAANH BCTPEY C IIPEA-
IpUHUMATEAAMH B paiioHax Pec-
nyOoAukna TaTapcraH, COBMECTHBIX
Berped ¢ I'aaBoit (Paucom) Pecrry©o-
Aumkn Tarapcramn;

- OpraHM3aIuA BCTpEY
npeanpuanmareacii ¢ OOre-
CTBEHHBIMH IIPEACTABUTEAAMH B
MYHHLMIIAABHBIX paifiOHax, C 3KC-
LIEpTaMH IIPO-OOHO IO IIPABOBBIM,
HAAOTOBBIM, (DHHAHCOBBIM M HHBIM
BOIIPOCAM.

Berrreykaszarasre METOABI
HaHOOAEE AKTYAABHBI B HACTOSAIIICE
BpeMdA, IIOCKOABKY A€rde BOCIIPH-
HHAMAFOTCH  IIPEAIIPUHIMATEAAMI,
ITOMOTAIOT OBITh C HUMH «Ha OAHOI
BOAHE», IIOCPCACTBOM ODPATHOI
CBA3H BCETAA MOKHO OIICPATHBHO
IIOMOYb IIPEAIIPUHUMATEAIO, HA
«OOBIACHHOM» fA3EIKC Pa3bACHUTb
TOT MAM MHOM HOPMATHUBHBIHA aKT.

Kpowme Toro, Yimoanomouen-
HBIH B €O IIPEACTABUTEAU B AHILIE
COTPYAHHKOB YIIOAHOMOYEHHOIO
n OOIIeCTBeHHOH IPHUEMHOH SB-
AAIOTCH YACHAMU Pa3AUYHBIX pa-
Gounx rpymi, TAe Oepercs Ha KOH-
TPOADb H BEAETCA padoTa HaA BO-
IIPOCAMH, KOTOPBIE MOIYT OKAa3BI-
BATh BAHAHNE HA IIPaBa IIPEAIIPU-
HHUMATeAEH. YIIOAHOMOYEHHBII B
VKA3aHHOM CAydYae BBICTYIIACT Ia-
paHTOM DAaAAHCA MEMKAY IIPEAIIPU-
HUMATEAAMH U FOCYAAPCTBOM.

Tax e, B Pecrrybanke Tarap-
CTaH  CTaAH  TPaAHIIMOHHBIMU
Berpeun I'aaser (Pamca) Pecry©-
ankn Tarapcran ¢ 6usHec-coo0-
mecrBoM. Ha Berpewax obcyrxaa-
FOTCA HanbOAEE OCTPBIE CHUCTEM-
HBIE BOIIPOCH B3aHMOACHCTBHA

2 TeaerpaM-kaHaa «AeAOBOPOT [DAEKTPOHHBIH pecypc].
https://t.me/delovorot.
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OH3HECA C PEIMOHAABHBIMH Opra-
HAMU HCIOAHHTEABHOH BAACTH, IO
pesyabrataMm oOcykAeHHA 1'AaBa
(Panc) aaeT pPYKOBOAHTEASM Be-
AOMCTB KOHKPETHBIC VKA3AHUSA AAS
paspereHus CAOKHUBIIIUXCH CHTYa-
ITUH.

B xagecrBe mpumepa mpuse-
AeM 1opyuenue, aannoe [lpesn-
aearoMm Pecrrybauku  Tarapcran
(IpexHee HANMEHOBAHUE AOAKHO-
cru I'aaser (Pamca)) ma Berpede c
busHecom 6 aekadOpa 2022 roaal.
Ilpeanpunumareab,  apeHAOBAB-
IMIH  HEABIDKIMOE  HMYIIECTBO,
HAXOAJIIEECd B TOCYAAPCTBEHHOM
COOCTBEHHOCTH,  OOpaTHACA  C
IIPOCHOOI YBEAMYHTDH yCTAHABAH-
BACMBIA HMCIIOAHHTEABHBIMU OpIra-
Hamu cyobekToB Poccuiickon Pe-
ACPALIIN CPOK PACCPOYKU BBEIKYIIA
APEHAYEMOIrO  TOCYAAPCTBEHHOIO
(MyHHUITIIIAABHOTO) HMYIIIECTBA C 5
A0 8 aert. Ilo pesyapraTaM mCIOA-
HEHHUA HACTOSAIIETO IIOPYYCHHUS,
I'ocyaapcrBennem Coserom Pec-
1yoAukn Tarapcran B epBoM dre-
Huu ObIA mpuHAT [Ipoekr 3akona
Pecyoanku Tarapcrar Ne397-6
ot 21.02.2023 «O BHeceHUH H3Me-
HeHuH B crarero 13 3akoma Pec-
nyoanku Taraperan «O pasBuruu
MaAOI'O U CPEAHETO IPEAIPHHIMA-
TeAbcTBa B PecmyOamke Tarap-
CTaH»?, IIPEAYCMATPUBAIOIINN H3-
MEHEHHE CPOKa PACCPOUKH AO 8
A€T. DTOT IPUMEP HATASAHO ITOKa-
3bBacT 3(PPEKTUBHOCTD ITPOBEAC-

1

IIPUBOAUT K POCTY
HpﬁAHpI/IHI/IMaTCAI)CKOI‘/‘I ACATCAD-
HOCTH. TaK, B IICPHOA C KOHIIA

busuec-omOyacmen  Tarapcrana: «/\o3yHr BpemeH

HHA OTKPHITBIX BCTPEY IIPEAIPH-
HHIMATEACH C OPraHaMH TOCYyAap-

CTBEHHOH BAACTH.
Pacrymasn
MAPKETIIAEICOB,

IOy ASPHOCTD
HECOMHEHHO,
CyOBEKTOB

2020 roaa o uroun 2022-ro0 KoAU-

YECTBO IIPOAAOINUX CBOMU TOBAPBI

OHAAMH CEAAEPOB B PECIyOAHKE

BEIPOCAO OoAee dem B 100 pas Ao

31,5 TeIC. YeAOBEK?.
Coraacuo Ilporpamme (maam
MEPOLPUATHIT) PasBUTUA HHTEP-

mer-toprosan B Pecrrybauke Ta-
TapcTan Ha 2023-2025 roasr YTBEp-
KACHHOH pacropsikeHnem Kabn-
Hera Munncrpos Pecybankn Ta-
TapcTaH oT 27 arBapa 2023 r. Ne

138-p* Ha YIIOAHOMOYEHHOTO BO3-
AOXKEHBI 3aAA9H IO PACIIHPEHUIO

reorpauu IIyHKTOB IIPHEMa U BEI-
AAYH IPOAYKIIMH AAfA CYOBEKTOB

MAAOTO I CPEAHETO IIPEATTIPHHIMA-

TEABCTBA, PEAAUSYIOIIUX IIPOAYK-
LU0 depe3 DACKTPOHHBIC TOPLo-
BBIC IIAOIITAAKH, ITPOBECACHHIO ITy0-
AHYHBIX Mepoupuatuil ((popymos
U KOH(EPEHIIHH) IO AOTUCTHKE B

sAeKTpoHHOM  ToproBae.  Cos-
MECTHO C IIPOUABHBIMI TOCYAAP-
CTBEHHBIMH OpPraHAMH Y TIOAHOMO-

YEHHEIIT yJaCTBYET B CO3AQHHH
YCAOBHH AAfl IIPOBEACHHsA JKCIIE-
PHMEHTA I10 OPraHMU3AI[HH OOHAO-
BOTO CKA2AQ Ha TeppuTopum Pec-

nyoankn Tarapceran®,

https:/ /www.business-gazeta.ru/article/564853.

ABOIiCTBEHHAs! IPUPOAA HH-
crutyra  YIIOAHOMOYEHHOTO, BBI-
paKeHHas C OAHOM CTOPOHEBI HaAC-
ACHHEM C€rO ITOAHOMOYHAMU Op-
raHa rOCYAAPCTBEHHON BAACTH, 4 C
APYIOH - «OAHM3OCTB» K HapOAY,
ITO3BOASAIET ITOCTPOUTH 3(PdEKTHB-
HBIH AHAAOT MEIKAY TOCYAAPCTBOM
U IPEAIPUHUMATEABCKHM COOO-
II[ECTBOM.

Db PeKTUBHBIM HHCTPYMEH-
TOM TAKOIO AHMAAOTa ABASIOTCH
BCTPEYU IIPEAIIPUHUMATEABCKOTO
COOOITECTBA € IIPEACTABHTCAAMI
OPraHOB TOCYAAPCTBCHHOM BAACTH,
IIPEACTABACHHE HHTEPECOB IIPEA-
IIPUHUMATEABCKOIO  COOOIIIECTBA
IIpY BHECEHUHU U3MEHEHHH B 3aKO-
HOAQTEABCTBO. Tak, Hampumep,
IIPH IIOATOTOBKE IIOIIPABOK B 3a-
koH Pecrybamkn Tarapcran «O
BBEAEHHH Ha TeppuTopun Pecrryo-
Aukn Tarapcran HaTeHTHOH cu-
CTEMBI HAAOTOOOAOKEHIM® ATrTa-
paroM YIIOAHOMOYEHHOIO OBIAK
IIPEAAOIKCHBl Pa3AMYHBIE BapU-
AHTBI PACYETOB C YIETOM OCODCH-
HOCTH ACATEABHOCTH ITPECAITPHHI-
marteaeld mpu rmepexoae ¢ EHBA
Ha IIaTeHTHYIO cucremy. Ilpm pac-
mupennn  1epeurss  OKBDAos,
IIPH KOTOPOM IIPEAIIPUHUIMATCAH
MOLYT IPHUMEHATH IIATEHTHYIO CH-
CTEMy HAAOTOODAOIKCHHSA YUUTHI-
BAAUCH OOpPAIIECHHUA IIPEAIIPUHU-
MaTeACH, ITOCTYIIHBIINE Ha TEAC-
dou ropsueit anann OOIIECTBCH-
HOH IIPUEMHON YIIOAHOMOYECH-

(prara

OTedecTBEHHON BONMHEI «HAPOA W APMHUS EAHHBD KaK
HEAB3fl AKTYaACH B HAITM AHID [DAGKTPOHHBIN pecypc].
https://ombudsmanbiz.tatarstan.ru/ index.htm/
news/2147789.htm. (aara obpamenns: 26.03.2023).

2 Ilpoekr sakona Pecrybamku Tarapcran Ne397-6 or
21.02.2023 «O BHecennn naMeHeHn# B cratbio 13 3akona
Pecrrybankn Tataperan «O pasBUTHH MAAOTO M CPEAHETO
IIPEATIpUHUMATEABCTBA B Pecriybamke  Tarapcram»
[Daexrpormnni  pecypc]. T'ocyaapcrsenmeni  Coser
Pecybankn Tarapcram: cairr. URL: https://gossov.ta-
tarstan.ru/activity/lawmaking/zakon_pro-
jectebill_id=463. (aara obparmenns: 15.03.2023).

3 Muecca Apyaauna: «Ecan Wildberties BBea maarayro
PETHCTPALIUIO, YTO MEIIACT APYTHM CAEAATb TaK Ker» //
BUSINESS-GAZETA.RU: AcA0Basfg 3ACKTPOHHAA raszera
Online». 2022. 22 URL:

«buszuec CEHT.

obparmenns: 28.03.2023).

4 Pacmopsuxenne Kabunera Munucrpos Pecrybanku
Tarapcran or 27 susapsa 2023 1. Ne 138-p. CoGpanmue
3akoHOAaTeABCTBA PecrryoAnkn Tarapcran. 2023. Ne 10.
Cr. 0287.

5 B Tarapcrane B aripeae 2023 roaa MoxeT Hadath paboTy
IIEPBBI  OOHAOBBII  CKAAA  [DAEGKTPOHHEBIN  pecypc].
CereBoe m3panume «PBK». 2022. 15 wmo#6. URL:
https://rt.rbe.ru/tatarstan/ freenews/637346e69a7947¢7
6ealce7eb (aata obparmenus: 10.03.2023).

¢ 3akon Pecriybanku Tarapcran or 29 cenrsops 2012 r.
Ne 65-3PT «O BBeaAeHnn Ha Tepputopun PecryOAmkn
TarapcTaH IATEHTHOM CHCTEMBI HAAOTOOOAOKECHHUM.
Beaomoctu I'ocyaapcrsennoro Cosera Tarapcrana. 2012.
Ne 9. Cr. 1273.
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HOIO, 4 TAKXKE IIPEAAOKECHHUA 0O-
IITECTBEHHEBIX IIPEACTABHTEACH
VIIOAHOMOYEHHOIO Ha MECTAX.

Hecmorps Ha obrrupHble uH-
CTPYMEHTBI, IIPUMEHACMEIE YIIOA-
HOMOYEHHBIMU IIPH 3aIHTE IIPaB
U HHTEPECOB IIPEAIIPUHUMATEACH,
OCTAaeTC HEPEIIECHHOH CAEAYIO-
Ias IpodAeMa.

B cootsercTBum ¢ wactero 1
crarpu 9 3axona Pecrybamku Ta-
tapcran ot 05.07.2013 Ne 54-3PT
«O6 YnoanomouenHowm mpu Ilpe-
suaerTe PecryOamxn Tarapcran
IIO 3AIUTE IIPAB IIPEAIIPUHUIMATE-
Aei» (panee — 3akoH Ne 54-3PT)!
paccmarpu-
BACT ’KAAOOBI CYOBEKTOB IIPEAIIPU-
HUMATEABCKOM ACATEABHOCTH
IIpaBa U 3aKOHHBIE HHTEPECH KOTO-
PBIX OBIAM HAPYITICHEI HA TEPPHUTO-
pun Pecniybamxu Tarapcran, Ha
peIleHns AU AEHCTBHSA (6e3acii-
CTBHE) OPIaHOB I'OCYAAPCTBEHHOMN
BAaactn PecryOamkn  Tarapcran,
TEPPUTOPHAABHBEIX OPIaHOB (heAe-
PAABHBIX OPIaHOB HCIOAHHTEAD-
HOM BAacTHu B Pecrrybanke Tarap-
CTaH, OPIaHOB MECTHOIO CaMO-
YUPaBAEHHA, HHBIX OPraHOB, Opra-
HU3ALINH, HAIACACHHEIX (DEACPAAD-
HBIM 3aKOHOM OTAEABHBIMU TOCY-
AAPCTBEHHBIMA HAU HHBIMH I1y0-
AMYHBIMA TTOAHOMOYHAMH, AOAK-
HOCTHBIX HAPYIIAIOIINE
IIpaBa U 3aKOHHBIEC HHTEPECHL CyOb-
EKTOB IIPEAIIPUHUMATEABCKOI Aef-
TEABHOCTH.

B coorserctBum ¢ wacteio 1
crarpu 2 3akona Ne 54-3PT aonx-
HOCTb YIIOAHOMOYEHHOIO ydpe-
JKACHA B IIEAAX oDecIiedeHHus ra-
PaHTHUIT TOCYAAPCTBEHHOM 3aIIIUTHI
IIPaB U 3aKOHHBIX HHTEPECOB CYOD-
EKTOB IIPEAIIPUHUMATEABCKOI Aesi-
TEABHOCTH H COOAIOACHUSA YKA3aH-
HEBIX ITPaB OPIaHAMH IOCYAAPCTBEH-
HOH BAACTH, OPIaHAMH MECTHOIO

VYrnoAHOMOYEeHHBI

AMIT,

CaMOYITPaBACHHUSA
HBIMU AUTIAMUA,

Taxkum 0OpasoM, yKazaHHOE
IIPCAIIICAHIE 3aKOHA HCKAIOYACT
BO3MOYKHOCTB BMEIIATCABCTBA
VIIOAHOMOYEHHOIO B pa3peIeHue
XO3AHCTBEHHBIX CIIOPOB U BBICTY-
[aTh HA YBCH-AMOO CTOPOHE IIPH
BO3HHUKHOBCHHUM CIIOPHBIX IIPABO-
OTHOIIIECHUN CyOBEKTOB IIPEAIIPH-
HUMATEAbCKONT AESITEABHOCTH,
IOPHAMYECKAX ~ AHI[, KOMMepde-
CKHX U HEKOMMEPYECKHX OpPraHH-
3a1(Uii, CyOBEKTOB IIPEAIIPHHUMA-
TEABCKOH AEATEABHOCTH U (DU3H-
gecknx Ami. Mmoe mpormsope-
YHAO OBl CyTH M Ha3HAYEHUIO CO-
3AAHHOIO HHCTUTYTA 3AIIIUTHI IIPAB
IPEATIPUHUMATEAEH.

Ilpm sTOM, B aspec YmoAHO-
MOYEHHBIX ITOCTYIIACT MHOKECTBO
BOIIPOCOB C IPOCBOON yperyAupo-
BAThb CIIOPHBIE BOIIPOCEL, MEKAY
IPCAIIPUHIMATCAAME IIPH  BEAC-
HUU XO3SAHCTBEHHOU AEATEABHO-
cru. Hanpumep, GOABIION «1yA»
BOIIPOCOB IIOCTYITAIOT IO BOIIPOCY
B3aUMOACHCTBHA CYOBEKTOB Ma-
AOTO H CPEAHEIO IIPEAIIPUHHIMA-
TEABCTBA C IIAOIIAAKAMH HHTEP-
Her-Toprosan. Ho B cruay mpeamn-
cauus 3aKOH2, YTTOAHOMOYCHHBIN
HE BIIPaBE BMEIIMBATBCA B TaKHE
CITOPBL

3aruTa HapyIIeHHbIX IIPaB U
3aKOHHBIX HHTEPECOB IIPEAIIPUHUI-
MaTeACH, B OCHOBHOM, OCYILIECTB-
AfIETCA CYACOHBIMH OpraHaMH, HO
IIPU 9TOM CyAeOHOE pasOHpaTeAb-
CTBO TpebyeT OT YIACTHHUKOB IIPO-
I1ecca 3HAYHTCABHBIX MATEPHAAB-
HBIX U BPEMEHHBIX 3aTpAT.

B cBszu ¢ vem, HeoOGxoAUMO
paccMOTpETh BO3MOKHOCTD Pa3BU-
THS AABTEPHATHBHBEIX CIIOCODOB
YPEIYAUPOBAHUS U Pa3peIICHUsA
CIIOPOB U UCIOAB30BAHUSA PA3ANY-
HBIX POPM COTPYAHHIECTBA MCIKAY
HPEATIPUHAMATCAAMHE, HAIIPHMED,

n  AOAXHOCT-

BubGanorpacguueckuii crirmcox

HCITOAB3OBAHHUE IIPUMUPHTEABHBIX
IIPOIIEAYP YIIOAHOMOYEHHBIM IIPH
B3aHMOACHCTBHUU C IIPEATIPUHIMA-
TEASMH.

IIpu aTom, yanTeiBasg orpasu-
YUTCABHBIC ~MCPBl  SKOHOMHYC-
CKOTO XapakTepa CO CTOPOHBI HeE-
APYKECTBCHHEIX ~ TOCYAAPCTB I
yMeHbIIIeHHe (DHHAHCOBBIX BO3-
MOXHOCTCH  BBHAY  BBCACHHBIX
CAHKIINK, aABTCPHATHUBHEIC CIIO-
COOBI pasperreHus KOH(AHKTOB
Ha IIPHUMEPE MCAMAIIUN OYAYT fB-
AATBCA  3(PEKTUBHOH, HO IIPH
5TOM HAHMEHEE 32TPATHON AAS
OM3HECMEHOB.

Pestomupys Beireckasansoe,
HEOOXOAUMO OTMETHTH, YTO Y IOA-
HOMOYEHHBII HIPAET CYITECTBEH-
HYFO POAB B PA3BUTUH IIPCAITPUHU-
Henocpeacrsennas
POAB YIIOAHOMOYEHHBIX B Pa3BU-
THE IIPEAIIPUHIMATEABCKON Aef-
TECABHOCTH BBIPAKACTCHA B KOHCYAB-
TATUBHON ITOMOINM IIPH HAYAAb-
HOM 9Tarle, a TaKKe B IOpPHAHYE-
CKOM COIIPOBOMKACHHUH OM3HECA Ha
BCeEX aTamax ero paspurus. Kocsen-
Hasi POAb OH3HEC-OMOYACMEHA B
PASBUTHH IIPCAIIPHHIMATCABCTBA
BBIPAKACTCA B €I'O HEITOCPEACTBCH-
HOM y9aCTHH B Pa3pabOTKe HOpMa-
TUBHBIX-IIPABOBBIX AKTOB, BAHSIO-
IIIM€ HA MHTECPECH IIPEAIIPHHIMA-
TEAEH, B COACHCTBUHU B Pa3sBUTUN
PA3AMYHBIX TOCYAAPCTBCHHBIX U
PETHOHAABHBIX IIPOCKTOB, HAIIPHU-
MEp, PpasBHTHA HHTICPHET-TOP-
TOBAM.

Ilpu »>TOM, y4YHTBHIBAfA, dYTO
HOAHOMOYHSA YIIOAHOMOYEHHBIX B
PaspeIIeHnN XO3AHCTBEHHBIX CITO-
POB OrpaHHYCHBI, HCOOXOAUMO 32-
KOHOAQTEABHO IIPEAYCMOTPETh U
3aKPEIINUTE IPOIEAYPY MEAHATOP-
CTBa IpH OM3HEC-OMOYACMCHAX U
HOUYAAPU3HPOBATh  YKa3aHHBII
«HHCTPYMEHT» CPEAH IIPEAIIPUHU-
MaTEACH.
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Annotation

Entreprenenrship plays a key role in the countyy's economy. This fact is confirmed by the experience of countries with a system of market
relations. Entreprenenrial activity influences the growth of innovative processes, employment growth, the approximation of the production of
goods and services to the required level of consumption and the expansion of their assortment, thereby contributing to the achievement of an
optimal structure of the economy. Lo date, the development of entreprenenrship remains one of the priorities in the Russian Federation. The
article exaniines the role of the Commissioner for the Protection of the Rights of Entrepreneurs in protecting the legitimate rights and interests
of business entities in particular, as well as the role in the development of entrepreneurship in general on specific examples.
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AHHOTaTCHA

Coxubkopti dap ukmucoduemu Kuweap Hakwu kaaudu dopad. MM Odasen maypubau Kuwieapxopo 60 HU30Mu
MyHocubamxou 6030pi macduk mekyHad. Pasoausmu coxubkopi 6a ag3ouwu pagaHoxou UHHOBAMCUOHU, agp3outu
WYF1, HA30UKWAasuu ucmexcoau Mo/x0 8d XU3MampacoHuxo 6a camxu 3apypuu ucmesmo.1 8d 8dces kapdaHu doupau
OHX0 Mascup MepacoHad ea 6a uH eacuaa 6a Hou/1 WyoaH 6a coxmopu onmumaauu ukmucoduem mycoudam MexyHao.
Hmpy3, pywdu gpasoausimu coxubkopli ke as easugpaxou agzaruamuok dap Pedepamcusu Pycus 60k memonad. [lap
Makoaa Hakwu Bakosnamodop oud 6a Xumoau XyKyku coxubkopoH dap Xumoau XyKyk ea MaH@duamxou KOHYHUU

cy6sekmxou Pasoausmu COXUOGKOPU, UHYYHUH HAKWU pyuwidu cOXUbKopt dap Maymys dap MUcoxou Mywaxxac 6appacu
Kapda Mewasad.

KanuaBoxkaxo: eakos1amdop oud 6a Xumosu XyKyKu cOXU6KOPOH, OMOYydcMeHU COXUOKOPU, 8aKOA1AMOOPOHU MUHMAKABU

oud 6a Xumosiu XyKyKu COXUGKOPOH, XUMOSIU XYKYKU CYO6BeKkmxou @asoaussmu coxubkopu; pywdu coXubkopl; poxxou
XUMOSIU XYKYKU COXUGKOPOH.
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YAK 342.41

KOHCTUTYILHMOHHO-IIPABOBBIE OCHOBbBI CTATYCA MOAOAEXU

Kpasuenko Oasra Baaaumuposaa

KAHAHAAT IOPHANYCCKIX HAYK, IIPOPEKTOP IO BOCIIUTATCABHON paboTe
Poccuiicko-Tapmukckuit (CAaBAHCKIE) YHHBEPCHTET
734025, PeciyGanka Tapxukucras, r. Aymraube, ya. M. Typcyasaae, 30
TeA.: +992 919057465, e-mail: o_kravchenko_08(@mail.ru

AnHOTAIMA

B cmanmve nposodumen xomnaexcreidi ananus npasosozo cmaniyca madicukexoli Mosodécu ¢ mouxu sperusn Konemumyyun Pecnyo-
suky Tadscuxucman. Asmopor daenca onpedenere nonanmue mon00éxu. 1 Tpu packpeimuu cymrocniu nowanus Mo00ex#s asniop
UEXOOUIE U3 08YX OCHOBHBIX KDUIMEPUIL: 803DACHI U COYUANBHBLI CINANI)C.

Aranusupyronca KoHemumyyuoHHo-npasossie 0cHO8b, 3aKPenAAHWUE U capanmupyroniue npasa i 806006z MoA00ENU KaK 0cobol
COYUanbHoOll SPYNNbL, a 1maKce cheput, 20 OHU Peasu3yIoNIeA.

Asmop ocobo axyenmupyen snumarie Ha HeKomopsie HpoGaeMbl, ¢ KOMOPLIMIU CIHANKUBAENICA COBDEMEHHAA INAONCUKCKAA 6 Coente
peanusayuu KOHCUMYYUOHIBIX HPAE U 60600, U Npedaazaent Yeo8epulencmeosariue Moa00ENcHo ROAUMUKY CHparsl.

KaroueBw1€ CAOBA: KOHCHIUMYYUOHHO-NPABOBOL CInANYE, MOA00ENCE, CIIANYe MOSOOEINCH, MOA000¢ HOKOAEHME, MOI00bLE A100U,

MO1000C16, MOA0OCHCHAA NOAUIIUKA.

B AroOOM ITUBHAM3OBAHHOM
0OIIIeCTBE ACHCTBYET CHCTEMA CO-
LMAABHBIX IIEHHOCTEH, Ha 0ase KO-
TOPEIX (POPMHPYETCA MEPOBO33pE-
HUE U KyABTypa HAPOAQ, 4 TaKKe
crposrcs
MEKAY AFOABMEL.
LIEHHOCTH HAXOAAT CBOE 3aKPEIIAC-
HHE B I'AABHOM 3aKOHE CTPaHBI —
Koncrarymmm.

B3aMMOOTHOIIIEHUA
Nmenno st

B Pecrrybauke Tapxukucran
Koncrurynns, ABAAACH OA30BBIM 1
OCHOBOITOAATAFOIIIIM HOpMa-
THBHO-IIPABOBBIM 4aKTOM CTPAaHEL,
OIIPEAEASICT OCHOBHEIC HAIIPABAE-
HUA ACHCTBYIOIIICH TOAHTHKH TOC-
yAapcrBa. OHa 3aKpPEIAACT IIPaBO-
BBIC MHCTUTYTHI U HOBEHIIIHE IICH-
HOCTHBIE OPUEHTHPEI, CIIOCOOCTBY-
IOIIE OBICTPOMY PasBHTHIO H
VKPEIIACHHUIO TOCYAAPCTBA U OOIIIe-
crBa’. Kak cripaBeAANBO IOAYEPK-
uya FO.A. 3ybkos, B Koucruryrun
crpael PYHAAMEHTAABHEIM O0pa-
30M 3aKAGABIBAIOTCA T€ CAMBIE IIO-
AMTHYECKUE, 3KOHOMHYECKUE, CO-
LIMAABPHBIE U AYXOBHBIE OpPHEH-
THPBI, KOTOPBIE CAYKAT OCHOBHBIM
MEPHAOM AAfl TOTO HAM HHOTO 00-
mecta’. Mcxoad m3 310ro, KOoH-
CTUTYLIHOHHO-IIPABOBEIE  HOPMEL,
UMesl IMHPOKUAN KPYT BO3AEHCTBUSA
Ha Bce cdepsl ODIIECTBEHHOM

KU3HH, OIIPCACAAIOT OCHOBHBIC

HAIIPABACHUSA M MACIITAOBI IIPABO-
BOTO PEI'YAHPOBAHHA U IIPABOIIPU-
MCHCHHSA HA YPOBHE CTPAHBIL.
3akperiaernsie B Koncrury-
LN CTPAHBL IIOAOKEHHA OO Oc-
HOBHBIX IIPaBaX U CBODOAAX IPAK-
AQHHMHA FMEIOT OIPOMHOE 3HadYe-
HUE AAS KUKAOIO MHAMBHAZ, TAK
KaK OTPAKAIOT PEAABHBI OOAHK
IIPAaBOBOTO CTATYCA AMYHOCTH. DTH
IIpaBa B CBOOOABI ABASFOTCA HEOT-
IYIKAACMBIMI M HAXOASTCS ITOA 32-
muroi 3akoHa. Caeayer coraa-
curbes ¢ C.B. Hapyrro u T.K. Po-
CTOBCKOH, UTO IIPEAYCMOTPEHHBIC
B Koncrurymun mpasa 1 cBOGOAB
IIPEATIOAATAFOT HEOOXOAMMOCTD HX
4ACKBATHON TapaHTHPOBAHHOCTH,
YTO BBIPAKAETCA B ABYX ACIEKTAX:
BO-IICPBBIX, B OYCPTAHUU IPAHIIIBI
CBOOOABI AMMHOCTH U HEAOITYCTH-
MOCTH BMEIIIATEABCTBA TOCYAAp-
crBa B 91y cdepy; BO-BTOPHIX, B
OKA3aHUH TOCYAAPCTBOM
CKOTO COACHMCTBHUSA TPAKAAHUHY B

BCAYC-

© Kpasuenko O.B., 2023

I Bapeuukos B.IT. Akcmonrorus: yuebHOEe mocobue.
Caparos: Msaareasckuii nenrp «Haykay, 2009. C. 11.

2 I'eHAEPHBII IIOAXOA B ACATEABHOCTH TOCYAAPCTBEHHBIX
¥ MyHUIINITAABHEIX CAYIKAIIHX: yIeOHOE mocodue / TIOA

IIPAKTHYICCKOM OCyIICCTBACHUH

pea. O. Xacbyaarosoii. Misaroso: Msan. roc. yu-r, 2007.
C. 26.

3 3yoox FO.A. MOAOAEKD N MOAOAEKHAA IIOAUTHKA B
coBpeMeHHOM poccuiickom  obmectse. M. WMTA
«[TepcrrexruBax, 2016. C. 35.

16 FOPUAMUECKUH BECTHUK  Nel (13) - 2023



12.00.02 - KOHCTUTYILIMOHHOE ITPABO; KOHCTUTYLIMOHHBIN CYAEBHBIN ITPOIIECC;

MYHHUITUITAABHOE ITPABO

IIPUHAAACIKAIIIX €My IIPaB H CBO-
OOA depe3 3aKOHOAATEABHYIO, HC-
IIOAHUTEABHYIO U CYACOHYIO Aefl-
TeABHOCTB!. CAEAOBATEABHO, AIO-
6oe COBpPEMEHHOE ACMOKpPATHYC-
CKOE  IOCYAAPCTBO  CTPEMHTCH
IIPCAOCTABUTH ~ CBOCMY  HAPOAY
CTOABKO OAara, CKOABKO HEODXO-
AHMO H AOCTATOYHO AASl YAOBAE-
TBOPEHHA U IPUYMHOKCHHA MaTE-
PHAABHBIX 1 AYXOBHBIX IIOTPEOHO-
CTEH KOKAOTO AHIIZ.

Taxum 0OpazoOM, KAKABLH HH-
AMBHA C POXACHHS IIpHOOpeTaeT
OIIPEACACHHBIE IIPaBa H CBODOAEL
I'ocyaapcTBO B AAHHOM CAydae He
HAACAACT MHAHUBHAA OTACABHBIMHU
mpaBamu. BosHukHOBEHHE 9THX
mpaB U CBODOA ODYCAOBACHO HC-
KAFOUHTCABHO (PAKTOM POKACHHUS
4geAOBeKa. 1'0CyAapCTBO ke TOABKO
3akpenasier otu npasa B Koncrury-
LIAU CTPAHBL, IIPUAAB UM IIPABOBYIO
obecredeHHOCTh | 3aruTy. | a-
PAHTHPOBAHHOCTD IIPaB U CBODOA
IpaKAAH B OCHOBHOM 3aKOHE
CTpPAHBI IIPCATIOAATACT UX HEPYIIIU-
MOCTb M BO3MOKHOCTb PEaAN3a-
npun. VIMEHHO B 9TOM acIeKTe Ipo-
ABASICTCA CBOMCTBO H YCPTHl KOH-
CTUTYLIHOHHOCTH TOCYAAPCTBA, KO-
TOPOE HCKAFOYHTEABHO ACHCTBYET
B HHTEPECAX HAPOAA U OTAEABHOIO
MHAUBHAR.

Ocoboe 3navenune B cucreme
KOHCTUTYIIHOHHBIX I[CHHOCTCH H
ITOAUTHKH TOCYAAPCTBA IIPHAAETCA
IIPABOBOMY CTATYCy MOAOAEKI.

B AaHHOM KOHTEKCTE CyOB-
CKTHI IIPaBA MOIYT HMCTb Pa3HOC
IIPaBOBOE ITIOAOKEHHUE B 3aBHCHMO-
CTH OT TOM cpepbl, 'AC OHU PEaAH-
3YIOT IIPUHAAACKAIIIUE UM IIPABA U
obsaszannoctn. IlpaBoBoi craryc

OsBacT pasabiM. Hampumep, B 06-
AACTH TPAKAAHCKOIO IIPaBa ACH-
CTBYET I'PAKAAHCKO-IIPABOBOH CTa-
TYC, KOTOPBIH OTAUYIACTCA OT AAMU-
HUCTPATUBHO-IIPABOBOIO  CTATYCA.
KoHCTUTyIHOHHO-IIPaBOBOM  CTa-
TYC TaKXKE MMEET CBOH OCODCHHO-
CTH B ICXOAUT OT HOPM KOHCTHTY-
HHOHHOIO IpaBa. [Ipu stom mpa-
BOBBIM CTATYCOM HaAEAfAroTCA (pu-
3MYCCKHE U FOPUAHYCCKHE AHIIA
KaK CyOBEKTHI IIPaBa, KOTOPEIE MO-
IyT BCTYIATb B Pa3AMYHBIE IIPABO-
OTHOIIICHUS.

CorAacHO  TPAAHITHOHHBIM
IIPEACTABACHUAM B TEOPHH IIPaBa
IIPaBOBOM CTATyC AMYIHOCTH IIPEA-
craBAseT CODOH CAOKHYFO, COOH-
PATEeABHYIO KATETOPHIO, COCTOf-
IIYIO U3 Pa3sAMYHBIX AEMEHTOB,
KOTOPBIE €r0 XapaKTePHU3YIOT U
packpeBaror. K HuM, B 9acTHOCTH,
MOIYT OBITP OTHECEHBI TI'PAKAAH-
CTBO, ITpaBa, OOA3AHHOCTH, IIPABO-
CIIOCOOHOCTB,  AEECIIOCOOHOCTD,
rapaHTAd 1 T.AM

Tax, IPUMEHHTEABHO K Ta-
AKIKCKOT MOAOAEKHU BAKHEHITIEH
XapPaKTEPUCTUKOI OIIPEACACHHSA €€
IIPABOBOIO CTATyC4, 4 TAKKE OCO-
OCHHOCTH M CTEIECHU YYIACTHS MO-
AOABIX AIOAEH B OOIIECTBEHHBIX
OTHOIIIECHUSAX, BBICTYIIAIOT BO3PACT-
wele kpurepun’. [lo obmemy mpa-
BHAY, YCTAHOBACHHBIX €AUHBIX 00-
IIEIPUHATEIX BO3PACTHBIX KpHTE-
PHEB OIIPEACACHHA MOAOACKI HET,
TaK KaK AAHHBII KPHUTEPUH 3aBICHAT
OT MHOTHX (PAKTOPOB: OCOOEHHO-
CTEH KYABTYPBHI OOIIECTBA, YPOBHA
MKH3HH 1 MATEPHAABHOTO OOecIIe-
YCHHA AHIIA, MCHTAAUTETA U IIPO-
AOAKUTEABHOCTU JKA3HHU HACEAC-
mua. B cr. 1 3akona PecyOamku

Tapxuxucrar «O  MOAOAGKH U
TOCYAAPCTBEHHON — MOAOAEKHOM
IIOAUTHKE» YCTAHOBACHBI BO3PACT-
HBIC OIPAHIYCHUA AA MOAOACIHKH -
aTO Amiia B Bospacre ot 14 Ao 30
Aet. OAHAKO B CBOHMX HCCAECAOBA-
HUAX, MBI OTMEYAAH, 9TO K MOAO-
ACKH  CAGAYCT  IIPHPABHUBATH
taxxe Anr ot 30 Ao 35 AeT BKAFO-
quTeAbHO. Ha  mHammr  B3rasa,
MMEHHO B 3TOM IICPHOAC HAH
sTare COLMAAM3AIHUH  OOIIeCcTBa
AHIIO ABAAETCA HAUOOACE IIEPCIICK-
TUBHBIM, CTPEMSAIIIMCH PEAAI30-
Barh ceOs B OOIIECTBE U AOCTHYb
OIIPEAEACHHOIO OAara, IIOCPEA-
CTBOM PEAAHM3ALMU CBOHUX IIPaB U
naTEepecoB. VICXOAd M3 9TOro MbI
OIIPEACAHAH MOAOAEKD KaK OCO-
OyIO KaTETOPHIO HACEACHUA B BO3-
pacre 14-35 aer, obaaaarorrert
OCOOBIM IIPaBOBBIM CTATYCOM, B
CHAY KOTOPOIO HaACACHO OIIPEAE-
ACHHBIMI IIPABAMH H OOM3aHHO-
CTAMH, BO3MOXKHOCTb M CAMOCTOS-
TEABHOCTb PEAAUBALHHE KOTOPBIX
3aBHCHT OT AOCTIDKCHHA CyOBCK-
TOM OIIPEACAEHHOrO BO3pacra, 2
TAKKE HAACACHHAA CO CTOPOHBI
rOCyAapCTBa onpeAe AEHHBIMHI
YCAOBHAMU U TAPAHTHAME AAfl HIC-
IIOAB30BAHUA U 34IUTBl CBOHX
IIpaB U 3aKOHHBIX HHTEPECOB.
Caeayer 0CODO  OTMETHTH,
YTO B PAMKAX BO3PACTHBIX IPAHMILI
14-35 AeT BRIACASIIOTCSA TAKKE KaTe-
TOPUU  COBEPIIICHHOACTHHH U
HecosepirenaoAerunit.  Cosep-
IIICHHOACTHHE - 5TO AHIIA, AOCTHI-
mue 18 Aer, KoTOpBIE 0DAAAAFOT
IIOAHBIM HaOOpOM OOBEMa IIPaB K
00s3aHHOCTEH (IIOAHOCTBIO Age-
CIIOCOOHBIE) U  CAMOCTOATEABHO

! Hapyrro C.B., Pocrosckas T.K. I1paso za oOpazosamue
- A2BHAS KOHCTHTYLIMOHHAS IEHHOCTh POCCHICKOH MO-
Aroaexn // ExKeroAHHK pOCCHICKOro 06pasoBaTEABHOIO
sakoHoAaTeAbcrBa. 2016, T. 11. [Daexrponnsri pecypc].
—  Pexum  pocryma:  https://lexed.ru/ezhegodnik-
rossiyskogo-obrazovatelnogo-
zakonodatelstva/book/tom11/pravo-na-obrazovanie-
glavnaya-konstitutsionnaya-tsennost-rossiyskoy-
molodezhi/ (aara obpamenms: 12.02.2023).

2 Kokormrkua O.D. Aexrnu 10
rocyaapctseHHOMY Ipasy. M., 1912. C. 99, 104.

obremy

3 Kyrapua O.E. Usbpanmsie tpyast. B 7 . T. 7.
Poccuiicknii koHcTnTynmonaAusm: [MoHorpadwmsal. M.:
[pocmexkr, 2014. C. 199.

4 Bepun A.1O. IlonsATre U CTPyKIypa IIPaBOBOIO CTATyCA
AmaHOCTH [DAEKTpoHHBIH pecypc]. — Pexum aoctyma:
https:/ /www.tisbi.ru/files/prod/home/nauka/vestnik-
universiteta-upravleniya-tisbi/269602ebbb0001d923£25d
118437a419.pdf (aara obparenus: 23.01. 2023).

5 Aymasanu B.H., Turosa E.B. KorcrurynmuorHO-11paBO-
BBIC OCHOBBI COIIMAABHOIO CTATyCa POCCHHCKOH MOAO-
Aexu// Becrank [TOBOAKCKOrO MHCTHTYTA yIPaBACHHSA

2018. Tom 18. Ne 5. C. 140.
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BBICTYIIAIOT YYACTHHKAMHU IIPaBO-
OTHOIIIEHUN M HECYT IOPHANYE-
ckyro oTtBercTBeHHOCTE. Hecosep-
IIIEHHOACTHHE — 3TO AHIIA, HE AO-
crurmmue 18 Aer, KoTOpeEIe 0OA2-
AQFOT OTPAHHYEHHBIM OOBEMOM
IIpaB 1 ODA3AHHOCTEH (JaCTHIHO
ACECIIOCOOHBIE),
9TOMY BBICTYIIATh B IIPABOOTHOIIIC-
HUAX CAMOCTOATEABHO OHHU HE MO-

IYT.

COOTBECTCTBECHHO

Heobxoanmo moadepkHyTS,
YTO  COACP/KAHHME KOHCTUTYIIH-
OHHO-IIPABOBOTO CTATYCA TAAXKHUK-
CKOI MOAOAEKH HAIIPAMYIO BBITE-
K4€T U3 COAEPIKAHUA HOPM I'AABBI 2
Koucrurynun  Pecniybaukun  Ta-
axuknucTal (Aaree «KoHCcTHTymus
PT»). B wacrrOCTH, B cT. 14 1 17
CKA3aHO, YTO IIPaBa U CBOOOABI Ue-
AOBEKA U TPWKAAHHUHA PEIyAHPY-
forcs u oxpansiorca Koxcrury-
nueH, 3aKOHAMH  PECHYOAHKH,
[IPU3HAHHBIME  TAAKHUKHICTAHOM
MEKAYHAPOAHBIME IIPABOBBIMU AK-
tamu. ['ocyaapcrBo rapaHTHpYET
IIpaBa 1 CBOOOABI KAKAOTO, HE3a-
BHCHMO OT €0 HaIlHOHAABHOCTH,
Pachl, ITOAQ, A3BIKA, BEPOUCIIOBEAA-
HUf, [TOAUTHYCCKUAX VOCKACHUIA,
00pa3oBaHUA, COLMAABHOTO U
HMYIIECTBEHHOTO
DTO 03HAYAET, UTO KAKABIA IPaK-
AaanH PecryOamku Taakukmcran
00ABAQET  IIPABOCIIOCOOHOCTBIO,
CAEAOBATEABPHO, HAACAACTCH OIIpE-
ACACHHBIMI IIPABAMHU 1 OOSA3AHHO-
cravu. IloAHEIT HepedeHL IIpaB
MOAOAEKH MOIKHO IIPOCACAHUTH B
ct. 18-41 raaser 2 KorctuTynnm
PT. AmaAm3 KOHCTHTYIIHOHHBIX
IIpaB U CBODOA TaAKHUKCKOH MOAO-
ACIKI IIO3BOAAIET BBIACAHTD CPEPBI,
B KOTOPBIX IIPOABASICTCH CIIEIH-
(prka IpaBOBOIO CTATYCA MOAOABIX
TAAKHKOB: IIOAUTHYECKasA, 00pa3o-
BaTeAbHAA, HIPOQECCHOHAABHAS,
AYXOBHO-KYABTYPHAs M CeMEHHAS.

CoBpeMeHHAA — TaAKHKCKAS
MOAOAEIKD HE AUIIICHA OIIPEACAEH-
HBIX ODf3aHHOCTEH, KOTOpPBIE BO3-
AOXKEHBI Ha He€ CO CTOPOHEI IOCY-
AApCTBa. DTH 00A3AHHOCTH HAIIAL
CBOC OTpaKeHNE B CrarTbAx 42—44

ITOAOKCHUA.

raaBel 2 ortedecrBenHon Kowmcru-
Tyonun. K mpumepy, camoii raas-
HOIl ODA3aHHOCTBIO COBPEMEHHOI
MOAOAEKBIO IIPU3HAHO IIOAyYC-
Hre 0OPa3OBaHUS - ODIIETO U IIPO-
deccronaapuoro. Ilpuyaem ocHos-
Hoe ob1ree 0OpasoBaHUE IIPH3HA-
eTcs 00A3ATEABHOI AAA BCEX, TOTAA
KaK IIOAYYEHHE IIPO(ECCHOHAAD-
HOro OOpa3oBaHUA — CAMOCTOA-
TEABHOE AEAO KAKAOTO. DTH HAEU
HAIIIAHM CBOE 3aKpCEIIACHHE B CT. 41
Koncrurynuu PT, rae ropopures o
rapaHTHAX  OOIIEAOCTYIIHOIO U
OEeCIAATHOIO OCHOBHOIO 00s3a-
TEABHOIO,  OOIIEro  CPEAHEro
HAYaABHOTO, IpOHECCHOHAAD-
HOIO, CPEAHETO H BBICIIIETO IIPO-
deccrnoHaabHOrO 00Opa3OBaHUA B
TOCYAAPCTBEHHBIX YIECOHBIX 3aBe-
acumax. OaAmHaxko, HecMOTpA Ha
IIPEAYCMOTPEHHBIE  OTEYECTBEH-
Hoit Koncrmrynmeir rapanTum B
cpepe 0OpasoBaHms, KAK ITOKA3BI-
BAE€T PEAABHOCTH, COBPEMEHHAs
MOAOAEKD HCIBITBIBACT OIIPEAC-
AGHHBIE TPYAHOCTH, CBA3AHHBIE C
IIOAYYCHUEM IpOHECCHOHAAD-
HOro 00OpasopaHndA. Bo-mepBHIX,
HHE BO BCEX YYCOHBIX 3aBCACHUAX
CTPaHBI IIPEAOCTABASIOT OecIIAat-
HOe IIpodeCcCHOHAABHOE 0DOpaso-
BaHue. Bo-BropsIx, B y4eOHBIX 3a-
BCACHUAX, KAK IIPABHAO,
IIPEAYCMOTPEHBI KBOTBI Ha OIOA-
JKETHBIE OECIIAATHBIE MECTa. DTO
BBI3BAHO TCM, 9TO B OOPA30BATEAD-
HBIX VIPEKACHUAX, IO OOIIeMy
LIPABHAY, IPOSBAACTCA 3aHUHTEpe-
COBaHHOCTP B IIA@THOM OOpPa30Ba-
HIH 1 YBEAHYCHHUSA YHCAQ ODy9arO-
IIUXCA HA AOTOBOPHBIX OCHOBAX
obygenus. B Tperpux, Imaara 3a
OOydIeHHE IIPEACTABAACTCA  AAS
OOABIIIMHCTBA AMI] BECHbMA BBICO-
KO, BBUAY YE€TO IIPEAIIOAATAET €TO
HEAOCTYITHOCTb.
Takum  0bOpasom,
AVMO 32aMETHUTh, YTO HMEIOIIHECH
CAOMKHOCTH, C KOTOPBIMU CTAAKH-
BACTCA COBPEMEHHAA MOAOAEKD
IIPU HOAYYEHNN PO ECCHOHAAD-
HOro oOpasoBaHHsA, MOIYT IIpUBE-
CTH K CACAYIOIIUM HETATHBHBIM

MaAO

HEOOXO-

! Aymanana B.H., Turosa E.B. Vkas. pab. C. 143.

ITOCACACTBHAM, CB3AHHBIMU C BBI-
H6opom mpodpeccun:

1) BEIOOp mOAyuUeHHA IIPO-
deccrnonaApHOTO 00OpasoBaHmsA
youpaercsi Ha (DHHAHCOBBIE BO3-
MOKHOCTH ~ POAUTEACH, KOTOPBIE
obOyucHHE  AcTeH.
BBuAy 9TOTO OYEHD YACTO MOAOABIE
AIOAH BBIOHPAOT IIPO(ECcCHIo HU
110 MHTEPECAM, 4 10 BO3MOKHOCTAM;

2) paboraer mo CHEIHAAB-
HOCTH BBHAY TOTO, YTO BEIOPAA IIPO-
dpeccHro HU 110 JKEAAHHIO HAH e
Pa3ovapoBaAcs B BBIOPAHHOM IIPO-
deccum.

CAOHasA U IPOTHBOPEUUBAs
CHTyAITfl CKAAABIBACTCA AAA Ta-
AKHKCKOM MOAOAEKH TAKIKE B ITPO-
deccronaapnoll cepe. B cr. 35
Koncrurynua PT kaxaomy rpak-
AQHUHY IIPE3FOMHUPYETCA IPaBO HA
TPyA, BEIOOp mpodpeccuu u pas-
HYIO OIIAATy 3apaOOTHOM IIAAQTEL
OAHaKO TOAyUeHHOE IIpodeccrno-
HAABHOE OOPa3sOBAHME U HAAMYHE
COOTBETCIBYIOIIIETO AHIIAOMA 00
00pa3soBaHUN HA CETOAHAIIHHN
ACHB HH SBASETCH AOCTATOYHOM ra-
PaHTHEH PEAAUZAITIU MOAOAEKBIO
ToAoxeHnH HOpM cT. 35 Koncrn-
Ty PT. Beas B cdepe tpyao-
YCTPONUCTBA ~ CYILIECTBYIOT — CBOH
«ITOABOAHBIE KamHI»'. K mmprmepy,
BGOABIIIMHCTBO pabOTOAATCACH B
KA4eCTBE TAABHOIO KPUTEPHUSA IIPU
TPYAOYCTPOMCTBE OTMEYAIOT HAAU-
9gpe omblTa pabOTHl § KAHAMAATA.
AAs BBIIYCKHHKA By3a COOTBET-
CTBOBATb 3TOMY KPHUTEPHIO IIPaK-
THYECKH HeBO3MOKHO. OcOBEeHHO,
€CAM OH yYMACA HA OYHOI popme
obyuenus. Bmecre ¢ TemM HekoTO-
pBIe IIPOOAEMEI IIPH TPYAOYCTPOI-
CTBE BBI3BIBACT YPOBEHBb ITOAYUCH-
HOTO BBICIIIETO PO ECCHOHAAD-
HOIo OOpa3sOBaHUA - CIELHAANCT,
Gakarasp u marmcrp. Heaormonn-
MaHUS pabOTOAATEACH B yPOBHAX
IIPO(ECCHOHAABHOIO  00pa3oBa-
HUA B OOABIIUHCTBE CAYYIaEB IIPHU-
BOAHT K TOMY, YTO B IIpHEME Ha pa-
60Ty 0aKaAaBpy OTKA3BIBAIOT HAH
e AAA IIPOABIDKCHIS IIO Kapbep-
HOH A€CTHHIIE TPEOYIOT OT HEro

OITAAYMBAKOT
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IIPEAOCTABACHHS AHNIIAOMA MATH-
crpa.

Heobx0AUMO ITOAYEPKHYTD,
YTO yKa3aHHBIE ITPOOAEMBI B cepe
oOpaszoBaHus U IPOEECCHOHAND-
HOI  AEITEABHOCTH  OCTABASIEOT
OIICYATOK H Ha APYTHE ODAACTH pe-
AAMBATTUT KOHCTHTYI[HOHHBIX
IIpaB U CBODOA TaAKHKCKOH MOAO-
Aéxpro. K mprmvepy, MoAoAoIT de-
AOBEK, CTOAKHYBIIIHCH C IIPOOAe-
MaMH TPYAOYCTPOUCTBA, HE MOMKET
HMETh COOCTBEHHBIH 3apabOoTOK,
CAGACTBHEM YE€rO OH HE MOKET
CTaTh CAMOCTOSTEABHBIM U (DHHAH-
COBO HE3aBHCHMBIM OT POAHTEACH.

Bamecre ¢ Tem, orcyrcrBma camo-
CTOSITEABHOIO 3apabOTKA ¥ MOAO-
AOTO ITOKOAGHHA CTAHOBUTCHA OA-
HOM H3 IPHUYMH, 3aTPYAHAFOIIHX
BCTYIIACHHE UX B OPaK HAH 3Ke BO3-
HUKHOBECHUS HCAOIIOHHMAHUA B
Opake MEKAY MOAOABIMH CYIIPY-
TaMH M3-34 HEXBATKY (PUHAHCOBBIX
CPEACTB.

Taxum obpasom, Koucrury-
nua  PT, 3akpemasii  OCHOBHEIC
IpaBa B CBOOOABI TPKAAH, OIIpe-
ACAAET IIPABOBOH CTAaTyC MOAO-
AéxkH. OAHAKO KaK OBIAO OTMEYCHO
HAMF, HECMOTPA Ha IIPEAYCMOT-
PCHHBIE TAPAHTUN, B PEAABHOCTH

TAAKIKCKOE MOAOAOEC ITOKOACHHE
CTAAKHUBACTCH C PA3AHYHBIMHU TPYA-
HOCTAMH, YTO BAHAET Ha IIPOIIECC
peaAdsauy  HMH IPHHAAAEKA-
mux npas. Mcxoas ns storo, cum-
TAEM, YTO B COOTBETCTBHH B Ta-
AKHKCKOM 3aKOHOAQTEABCTBOM
HEODOXOAHMO  BBIPaOOTATH
ITAGKCHBIC MEPBhI AAfl  YCIICIITHOH
HMHTETPAITNT MOAOAEKH B CHCTEMY
OOIIECTBEHHBIX OTHOIIICHUN, YTO
IIPEATIOAATAET YCOBEPIIICHCTBOBA-
HHUE IIPOrPaMM MOAOAEKHOH IIO-
AUTHKA CTPAHBL
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CONSTITUTIONAL AND LEGAL BASES OF YOUTH STATUS

Kravchenko Olga Vladimirovna
candidate of legal science, Vice-Rector for Educational Work
Russian-Tajik (Slavonic) University
734025, Republic of Tajikistan, Dushanbe, st. M. Tursunzade, 30
tel: +992 919057465, e-mail: o_kravchenko_08(@mail.ru

Annotation

The article provides a comprebensive analysis of the legal status of the Tajik youth from the point of view of the Constitution of the
Republic of Tajikistan. The anthor gives a definition of the concept of youth. When revealing the essence of the concept of youth, the
author proceeds from two main criteria: age and social status.

The constitutional and legal foundations are analyzed that consolidate and guarantee the rights and freedoms of young people as a
special social group, as well as the areas where they are implemented.
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The anthor especially focuses on some of the problems that modern Tajik is facing in the light of the implementation of constitutional
rights and freedoms, and suggests the improvement of the country's youth policy.

Keywords: constitutional and legal status, youth, status of youth, young generation, young people, youth, youth policy.

ACOCXOM KOHCTUTYCHOHHUHU XYKYKH MAKTYCH YABOHOH

KpaByenko OJjibra BiaaumMupoBHa
HoMsaau niMxou XyKyK, MyOBUHU PEKTOP OUJ 6a KOPXOU TapOUaBI
Jonuimroxy CinaBsauuu Poccus Ba TOYUKHUCTOH
734025, Yymxypuu ToyukucTtoH, ut. M.TypcyHzoza, 30
Tes: +992 919057465, moutau 3sekTpoHu: o_kravchenko_08@mail.ru

AHHOTaTCHUA

Jlap makoana eassu XyKykuu 4agOoHOHU MOYuk a3z Huzoxu KoHcmumymcusiu Qymxypuu ToqyukucmoH maxauau
xamayoHuba osapda wiydaacm. Myaaaug 6a magpxymu 4asoHi maspugd Meduxad. XaHzomu KywodaHu moxusmu
Madxymu yagoHu myasiug az dy Mesépu acocii: CUHHY €01 8a MAKOMU UYMUMOU 6apMeosio.

Acocxou KOHCMUMYMCUOHU-XYKYKU, KU XVKYKY 0300UX0U YABOHOHPO XAMYYH SIK 2ypyXu Maxcycu uymumou
Mycmaxkam ea kaghoaam mMeduxaHd, UHYYHUH CAMMX0U MamOuKu OHX0 maxaua kapda Meuasamd.

Acocxou KoHCMumymcuoHU-XyKyKl, Ku XYKYKy 0300UX0U YA8OHOHPO XAMYYH SIK 2ypyXu Maxcycu uymumou
Mycmaxkam 8a kaghoaam mMeoduxaHd, UHYYHUH CAMMX0U MamoOuKu OHX0 maxaua kapda Meuwasad.

Myaanug 6axycyc 6a 6apxe a3 Mywkuaome, Ku moquku myocup dap napmasu maméuku XyKyKy 0300uxou
KOHCMUmMymcuoHu py6apy acm, masayyyx Hamyod, makmuau cuécamu YyagoHOHU KUWeappo newHuxod kapdaacm.

KammaBokaxo: 6a3su KOHCMuUmMymcuoHi 8a XyKyKil, Ya80HOH, MAKOMU YA8OHOH, HAC/U YA8OH, YABOHOH, YAGOHOH,
cuécamu YagoHOH,

20 FOPUAMUECKUH BECTHUK  Nel (13) - 2023



12.00.02 - KOHCTUTYILIMOHHOE ITPABO; KOHCTUTYLIMOHHBIN CYAEBHBIN ITPOIIECC;
MYHHUITUITAABHOE ITPABO
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NHAYCTPUAABHBIU ITEPMOA DKOHOMUUECKOT'O PA3BUTUA TAAKUKU-
CTAHA: ICTOPHA BOITPOCA 11 COBPEMEHHOE COCTOAHIME

Huazosa Maauka PaiisuaAnHOBHA
IIPEITOAABATEAD Ka(DEAPBI TOCYAAPCTBEHHO-IIPABOBBIX AUCIIUITAMH
Poccuticko-Tapmukckuii (CAaBAHCKIE) YHHBEPCHTET
Tea.: (+992) 905556566, E-mail: malika.bagirova@list.ru

AnHOTAIIMA

B cmamse  paccvampusaemes  undyempuansneiii  nepuod  skonomuuexozo  passumus Tadwcuxucmana.  Beiseasemes, umo
IKoHOMUYecKoe passumue cospementiozo Tadncuxucmana npouino uepes pasaunvie nepuodsi, Hauumas omr 00UHOYCHPUANBHOZO
nepuodda, 0CHOBAHHOZO Ha CeNbKOM XO3AUCIHIBE U PYUHOM 17IDY0e, 1 00 UHOYCIIPUANBHOZ0 NEPUOOG, XaAPaAKINEDUSYIOUIE20A 1ePexO0oM
K npomidaennocmu 4 Maccosomy npoussodcmey. Ha sxonormuueckoe passumue nosausiu pasiwie ucmopudeckue cobvimus u
Gakmoper. 1lepuod undycmpuanusayun 6 ‘Ladwcuxucmarne nocae pacnada CCCP yenosro pasiessemes na 06a smana: nepéwiti — ¢
auana 1990-x do cepedunss 2000-x 20008, u 6mopoti — ¢ cepedurss 2000-x 20006 do Hacmoameco spemen. Aesaemen 661600, 4o
ceeo0ns Tadmuxucman npusiaenca azpapno-undyempuanssietm 200)0apemeom, Ho marKice Havas passusans IKOHOMUKY Yeaye u

ungpopmayu,

COAAMNBIX ¢ Pa3SUIMUEM — BLICOKUX — INEXHONOUL U UHPDPOPMAYUOHHEIX  171eXHOA02UL,

XaAPaKImePUCIIUKamu nocmundyenpuarsnozo nepuooa.

Yo - ABJACHICA

KaroueBE1€ CAOBA: IKOHOMUUEKAA CUCIIEMd, IKOHOMUHECKAR 0CAIICABHOCHIL, IKOHOMUMECKOE PA3SUNIIE, UHOVCIIPUANUIAYHA, 200-
_Yoapcmseritioe pezyauposarie IKOHOMUUECKO DeaIIeNbHOCHIU, KOHCIIUNIYYUOHIOE HPABO, HAYUOHANBHAA IKOHOMUKA.

9KOHOMIYIECKOMN
ACATEABHOCTH B KAKAOH COBpe-
MEHHOH CTpaHe HMEET AABHIOKO
HACTOPHIO, HAYHHAA C Pa3sBHTHA
MIEPBHIX [IUBUAN3AIIH 1 AO HAIIIIX
AHEH. AAS KaKAOTO TOCYAAPCTBA
HCTOPHSA €r0 3KOHOMHYECKOTO Pas-
BUTHUA HMEET CBOU OCOOECHHOCTH,

Passurue

© Hussosa M.®., 2023

I Bell, Daniel.The coming of post-industrial society: A
venture in social forecasting / Daniel Bell. - New York :

Basic books, Cop. 1973. - XIII, 507 c.

Ha KOTOPBIE HAKAAABIBAAM OTIIE€Ya-
Tok MHOrue ¢akropsl. B 3maun-
TEABHOI CTEIIEHN 3KOHOMHYECKOE
pa3BUTHE TOTO HAH HHOIO TIOCY-
AAPCTBA OIIPEAEAAAOCH EIO Teorpa-
pHIecKNM TOAOKEHHEM, IIPHPOA-
HBIMH PECypcaMH, TEeXHOAOTHYe-
CKHUMH BO3MOKHOCTAMH U YPOBHEM
KYABTYpEl ~ HaceaeHmA. OAHAKO
OCBEITIEHNE AAHHOTO BOIIPOCA MBI
BHAHM IIPABUABHEIM HAYATbh C YKa-
3aHUSA TOT'O, YTO COI'AACHO KOHIIEII-
OUU TPEX TUIIOB 9KOHOMHYECKOIO
PasBUTHA, 3KOHOMIYECKOE Pa3BU-
THE K&KAOTO FOCYAAPCTBA IPUHATO
paccMaTpHuBaTh B KOHTEKCTE TPEX
IIEPHOAOB TAKOTO PAa3BUTHA — AO-
HHAYCTPHAABHOTO, HHAYCTPHAAD-
HOTO ¥ TIOCTHHAYCTPHAABHOTO.
KaKABIIT T3 3THX ITEPHOAOB XapaK-
TepHu3yeTcs
CTAMH, KOTOPBIE BAHAIOT Ha POPMY
U CTPYKTYPY SKOHOMHYECKOH Aef-
TEABHOCTH B TOCYAAPCTBE, I COOT-
BETCTBYET OIPEACAEHHOMY 3TaIly
ICTOPUYECKOTO  Pa3sBUTHA
KpeTHOH crTpaHbl. [lonmmanme

CBOMMH OCOOEHHO-

KOH-

3THX 9TAIIOB IIOMOTAET AYHIIE ITO-
HAMATh  SKOHOMHYECKHE  IIPO-
LIECCBI, IIPOMCXOAAIIHE B COBpeE-
MEHHOM MHPE, M IIPEACKA3BIBATH
HX PasBUTHE B OYAyIIIEM. DTH THIIBI
SKOHOMHYECKOIO PasBUTHA IOCY-
AApCTBa OBIAHM Pa3pabOTaHBI HAyY-
HBIMH HCCACAOBATEASMHU, SKOHO-
MHUCTAMH H COITHOAOTAMH B XOAC
AHAAM3d HCTOPHUYCCKUX H3MCHE-
HUH B 3KOHOMHYECKUX CHUCTEMAX
pasubix crpad. OAHEM U3 HanOoO-
A€€  W3BECTHBIX  9KOHOMHCTOB,
yIACTBOBABIINE B  pa3spaboTke
3TOM KOHIICIIIIUH ABAACTCH aMEPH-
KkaHCcKkuM cormoAor Asuamea beaal,

Kpome A. Beaaa B pazsurun
AAHHOH KOHIICIIINN YYIACTBOBAAU
Apyrue mccaeaosarean. Hampm-
Mep, D. Afopkreiis, KOTOPBIH OIIHU-
CaA CTaAHH 3KOHOMHYECKOTO pas-
BUTHA U (POPMBI OOIIECTBEHHOIO
cosHaHuA?, a take M. Bebep, xo-
TOPBIN BHIACAAA BAXKHOCTD PEAHIH-
O3HBIX U KYABTYPHBIX (DaKTOPOB B
Pa3BUTHN SKOHOMUKI,

2 Aropkreiiv, D. Le Droit a la vie et a la mort. Patis: An-

thropos, 1968. 164 c.
3 Bebep, M. (1864-1920). Msbparnoe: mpoTecTaHTCKAs

5THKA 1 AyX Karmraansma / Maxc BeGep ; [uep. ¢ mem.: M.
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B pamkax mHacrosmeii craten
PACCMOTPHUM HHAYCTPHAALHBIN I1€-
PHOA 3KOHOMHYECKOTO Pa3BHTHSA
TaprxukucTana.

WMBAYCTPHAABHBI IIEPHOA —
3TO TIEPHOA, KOTAA S3KOHOMHMKA ITe-
PEXOAUT OT CEABCKOIO XO3ANUCTBA U
PYYHOIO TPyAa K IIPOMBIIIIACHHO-
CTH U MacCOBOMY ITPOH3BOACTBY.
VHbIMEH  CAOBAMH, HHAYCTPHAAB-
HBI TUIT 9KOHOMUYECKOTO Pa3BU-
THA IPEAIIOAATAET M3MEHEHHUE OC-
HOBBI IIPOU3BOACTBA, TAE ITPOMBITII-
AEHHOCTDb CTAHOBHUTCH IAABHOI OT-
PACABIO SKOHOMUKU BMECTO CEAB-
ckoro xossricrBa. OH HavyaAcs B
Espome B xonme XVIII Bexa B pe-
3YABTATEC IIPOMBIIIIACHHON pPEBO-
AIOIIUA U IIPOAOAKAETCHA IO CeH
ACHB, IIPUBHOCH KAYECTBCHHBIE H
KOAWMYECTBEHHBIE
SKOHOMHKH Pa3BUTHIX CTPAH.

B wumaycrpmassHOM 0OIIIE-
CTBE CYILECTBYIOT Pa3BUTHIC TCXHO-
AOTUH, CIICIUAAN3ALINA TPYAQ, Pa3-
AEACHHE TPYAQ, IMTUPOKOE HCITOAB-
30BAHUE MAIIHH U OOOPYAOBAHHA.
B rTakom obrmecrse skomommue-
CKHE OTHOIIEHHUA OasHpyroTCcA Ha
AOTOBOPHBIX ~OTHOIICHHAX,
OOAHOM KOHKYPEHIINN U PBIHKE.
EcAn B AOHMHAYCTpHAABHOM OOIIIE-
CTBE IIEHTPAABHOE MECTO 3aHH-
MAAH 9EAOBCYCCKUE IOTPEOHOCTH,
TO B HHAYCTPHAABHOM OOIIIeCcTBE
Ha TIEPBBIA ITAQH BBIXOAAT ITPOM3-
BOACTBEHHBIC TEMBI, 3KOHOMHYE-
CKHH POCT U AOXOABI, UYTO IIPUBO-
AHUT K CHIKEHHIO POAU YeAOBeKal,

Ha Teppuropmm cospemeH-
Horo TapKHMKHCTaHA IIPOIIECC MH-
AyCTpHAAU3AHH Hadaacad B 1860
TOAY, KOIAd CEBEPHEIE PalioHbI Ta-
AKHKHCTAHA BOIIIAM B COCTaB Poc-
cuiickoii mmrepun. B aro Bpemd

N3MCHCHHUA B

CBO-

Y. Aesuma, IT. I1. TI'atiseriko, A. @. @uannmos]. — M.:

POCCIIBH, 20006. — 648 c.

I Cwm.: [lapaces, FO. B. Teopnst skoHOMIYECKOTO pocta /

OBIAM IIPOBCACHEI arpapHbIC pe-
¢dopMEL B 00AACTH 3€MACIIOAB3O-
BAHMA, IIOCTPOEHBI MKEAC3HBIE AO-
poru, OTKpbITEl aOpuku u 3a-
BOABI, YIPEKACHBI OAHKOBCKIE OT-
ACACHUSA U YCTAHOBACHBI 9KOHOMU-
geckue cpasu ¢ Poccueit. Dto mpu-
BEAO K PACIIPOCTPAHCHUIO PA3AHY-
HBIX BHAOB 9KOHOMHYECKHX OTHO-
IICHUH, TAKUX KAK KPEAMTHO-pac-
YeTHBIC, BEKCCABHBIEC H APYTHE, KO-
TOpBIC OBIAH CO3BAAHBI AAfl PEIYAN-
POBaHHA KAaIIUTAAHUCTHYECKUX OT-
HOIIICHUH, BOSHHUKIIHX B Typxe-
reHepaA-rybepHaTop-
crBe u CeBepHOM TaaKHKHICTAHE?,

B sror neproa magasoce pas-
BUTHEC THKEAON IIPOMBIIIACHHO-
CTH, U 3KOHOMHUYECKOE Pa3BHUTHE
HAYAAO YCKOPATHCH. DTO OBIAO CBA-
3aHO C Pa3BUTHEM KEACSHOAOPOXK-
HOII ceTH, KoTopas cBAzara Taaxn-
KHCTaH C APyITUMH peruoHamu Poc-
CHH, U AOOBIMCH IIPHPOAHBIX pe-
CYpCOB, TaKUX KaK yrOAb, HETb,
ra3 m pyAel. B pesyaprare storo
IIpoIfecca ITOSABHAUCE HOBBHIC TO-
poaa, Takue xax AyrantGe. Ilepe-
MEHBI B ITOAUTHYECKOH U 5KOHO-
cpepax  Typkecrana
IIPHBEAN K BOSHUKHOBCHUIO ITPEA-
IPUHUMATEACH B TOPOACKHX U
CEABCKHX paioHax. Tak, K Ipu-
Mepy, cemba Hobeaeit cospana
«ToBapummecrso HedTAHOIO IIPO-
n3BOACTBA  OparbeB  Hobeaw»
(«<bparobGeABY), KOTOPOE AKTHBHO
ActictBoBaAro B Typxecrane’.

B cdepe roprOsOOBIBaTOIICH
IIPOMBIIIIACHHOCTH Ha TEPPUTO-
pHE coBpeMeHHOTO TaAKuKICTaHA
B 1914 roay GBIAO yUpeKACHO IIep-
BOE aKIuoHepHOe o0IecTBO «L1ly-
pab», KOTOpOE HAYAAO CBOIO ACf-
TEABHOCTB.

CTAaHCKOM

MHYECKOHN

K 1916 roay ma teppuropnn
Typkecrana  (QYHKIIHOHHPOBAAO
HECKOABKO KPYIIHBIX TOPIrOBO-IIPO-
MBIIIIACHHBIX KOMIIAHIH, KOTOPHIE
3aHHMAAMCH XAOIIKOBOH IIPOMBIIII-
AEHHOCTBIO. B X BAaAeHHH HAXO-
AHAOCH 58 XAOITKOBBIX 3aBOAOB U
15 macaosaBoaoB. Cpeanm HEX
MOKHO BBIAGAMTDH TaKHE KOMIIa-
HOH, KaK AHAPEEBCKOE TOBAPHIIIC-
CTBO — TOPrOBBIIT AOM BaApseBeIX,
KOoTOpOEe BAAAEAO 30 XAOITKOBBIMHU
3aBOAAMHU M 5 MaCcA03aBOAAMU,
xaonkoByro dupmy "Bemr-bBomr",
cocrosABIIyio u3 boasmoit fpo-
cAaBcKor MaHy(axkTyper, Mockos-
CKOIO TOPIOBO-IIPOMBIIIIACHHOIO
TOBAPHIIECTBA, TOBAPHUIIIECTBA AAS
Toprosau c¢ Ilepcueit m Cpeameit
Asmeit, Toprosoro aoma "bp.
[ITrocHepr”, @upmor "Ba. Aaex-
ceeB", Baaaseromeii 28 XAOIIKO-
BBIMU 32BOAAMH U 4 MacA03aBO-
Aamu, a Takke [loreasxoBckoe TO-
BAPHIIECTBO U TOBAPHUIIECTBO AAS
Toproan B Ilepcum m Cpeaneit
Asums. Ao 1918 roaa mHasBamHbIE
OPraHM3AINN YCIICITHO PabOTaAH,
IIOK4 B MapTe 9TOrO IOAd HE OBIAH
BBeacHEL Aexkpersr «O HAITHOHAAU-
3L,

OAHaxo, pasBUTHE IIPOMBIIII-
AGHHOCTH B TO BpeMs OBIAO Orpa-
HITYCHO PAAOM (DAKTOPOB, TaKHUX
KaK OTCYTCTBHE KBAAN(HUIINPOBAH-
HBIX KAAPOB U TEXHOAOTHH, 4 TAKKE
HEAOCTATOK HMHBeCTUIU. B cBasu
¢ 5TUM, OOABIITMHCTBO HACEAEHUA
IIPOAOAIKAAO ~ 3AHHUMATBCH  CEAB-
CKHM XO3SUCTBOM.

ITponecc muAycTpHasn3aum
ITIOAYYHA CBOE aKTHBHOE Pa3BHTHE
B repuos Coserckoil Baactu. B
5TOT IEPHUOA OBIAA TAKXKE IIPOBE-
ACHA KOAACKTHBH3ALIMSA, 9TO IIPH-

rossii-neft-bratev-nobel-neftjanogo-proizvodstva-

tovarishestvo-5-obligacija-v-1000-marok-1904-god/ (aata

FO. B. ITapaes. — M.: Mzaar. com I'V BIIID, 2006. — C. 4 CaaruHOB
78. 3aPOIKACHUU
2 Cm.: Taxupos O.T. IIpaBsosas crcreMa

AopeBoAronmoHHoro Taaxukucrana. - Ayrranbe: TTHY,

1998. - C. 21.
3[DaekTpOHHSBIIT

pecypc]. -

Pexum

obparenns 09.03.2023)

HO. O
mpoAeTapuaTa B
Tapxukucrane// Oueprn o ucropun TaAKHKUCTAHA. -

Aytramte, 1959.T.2. - C.47.

COCTOSIHIIC JKOHOMHMKH U
AOPEBOAFOITHOHHOM

5 Maccos P.M. Hcropus TaAKHKCKOIO HapOAQ.-

AOCTyIIA:

http://www.goodpresent.ru/product/cennye-bumagi-

AymrauGe, 2004, T.5. - C.54.
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BEAO K Pa3BUTHIO IIPOMBIIIIACHHO-
CTH M YBEAUYEHHUIO IIPOU3BOACTBA
CEABCKOXO3AHCTBEHHBIX ~TOBAPOB.
IMepmoa nuAycTprasnsanuu B Co-
BETCKOM TaAKHKHCTAHE HAYaACHA B
1930-x roaax m TPOAOAKAACA AO
1980-x ropoB. OcHOBHASA IICAD HH-
AYCTPHAAHBAIHMH 3aKAIOYAAACH B
pasBuTHN IIPOMBIIIIACHHOCTH,
YKPEIIACHUH 3KOHOMHYECKOH U
obopouuon moru CCCP, a raxke
B COIIHAABHO-9KOHOMUYECKOM Pas3-
BUTHH OTACABHBEIX peciryoauk Co-
Berckoro Corosa.

B mepmoa wummAycTpmasmsa-
mua B TaaKuUKHCTAaHE OBIAM CO-
3AAHBI MHOTHE KPYIIHBIE IIPOMBIIII-
ACHHBIC TIPCAIPUATHL
CEKTOPOM CTaAd THAPOIHEPICTHKA,
B paMKaX KOTOPOH OBIAO IIOCTPO-
€HO HECKOABKO KPYIIHBIX TIHAPO-
9AEKTPOCTAHIIHH, B ToM uncae Hy-
pexckaa ['OC. Muaycrprasusarus
COIIPOBOXKAAAACh 1 MHTCHCHBHBIM
Pa3BUTHEM CEABCKOTO XO3AICTBA, B
YACTHOCTH, OBIAA IIPOBEACHA KOA-
ACKTHBH3AIIUA U PEKOHCTPYKIINA
IPEATIPUATHH,
YTO CHOCOOCTBOBAAO YBEAUYCHHIO
IIPOU3BOACTBA IIPOAYKTOB ITHTA-
HUSL.

Baxasim

3EMACACABYCCKHX

OAHAKO IIEPHOA HHAYCTPHA-
Amsanny B TaAKHKHCTAHE TakKe
XapaKTepru30BaAc CYILECTBEH-
HBIMI COLIMAABHO-9KOHOMHYE-
CKUMH IIPOOAEMAMH, TAKUMH KaK
HU3KHE 3aPUAATEL M KU3HEHHBIH
VPOBEHB HACEACHHSA, HEAOCTATOY-
Hasg Pa3BUTOCTb HH(MPACTPYKTYPHI
U TPAHCIIOPTA, 4 TAKKE SKOAOTHIe-
CKHE IIPOOAEMEI B CBA3H CO CTPOH-
TEABCTBOM THAPOIAEKTPOCTAHIINI
U APYTHX IIPOMBIIIIACHHBIX OOBCK-
TOB.

Ilepmoa mEAyCTpHaAH3aIIIN
B TapmxukucraHe Iocae paciasa
CCCP MOXHO yCAOBHO Pa3sA€AHTD

HA ABA 9Tara: IEPBBIH — C HAYAAA
1990-x Ao cepeanrsr 2000-x roAOB,
u BTOpOIi — ¢ cepeansnr 2000-x ro-
AOB AO HACTOSAIIIECTO BPEMCHI.

ITepBeril aTarr MHAYCTPHAAH-
sarun (1990-e - cepeanna 2000-x)
COIIPOBOKAAACA IKOHOMUYECKUMU
TPYAHOCTAIMH, BBI3BAHHBIMI TPAK-
AAHCKOM BOMHOMN M HEAOCTATKOM
nnBecturui. B aror mepuoa 65140
32KPBITO MHO)KECTBO IIPOMBIIIIACH-
HBIX U IIPOH3BOACTBEHHBIX IIPEA-
npuATHH. B mmocaeayrorme TOABI
MPOBEACHBI  PedpOPMEL,
HAIIPAaBACHHBIC HA YKPCITACHHE PHI-
HOYHOH 9KOHOMHKU H ITOAAEPIKKY
MaAOI'O M CPEAHETO OH3HEeca.

Bropoit stanmn mmAycTpmasn-
sarun (¢ cepearran 2000-x ToAOB)
xapakrepeH Tem, 4ro IlpaBurean-
crBOo TaAKHKHCTAaHA CTHMYAHPO-
BAAO PA3BHTHE HECKOABKHX OTpAC-
A€l 5KOHOMUKH, TAKUX KaK IIPOU3-
BOACTBO AAIOMMHMS, IIEMEHTA, XH-
MIYECKHX YAOOPEHUMN, TEKCTHAS 1
IpoAykToB muTanndA. Kpowme Toro,
OBIAO  IIPOBEACHO  MACIITAOHOE
3AEKTPOCTAHITHIA,
THAPOTEXHHUYECKAX COOPY/KEHUI,
AOPOT 1 APYrOH HH(PACTPYKIYPEL,
9TO COACHCTBOBAAO PA3BHTHIO OT-
pacAeii, CBf3AHHBIX C IIPOH3BOA-
CTBOM U TPAaHCIIOPTUPOBKOM 9ACK-
TPOSHEPIHH.

OAHAaKO B IIEAOM HHAYCTpHA-
AM3AIUA SKOHOMUKU B TaAXKUKH-
crare Ao 2021 ropaa ocraBaAach
cAaDOI, 1 9KOHOMHUKA CTPAHBI IIPO-
AOAJKAAA 3ABHCETH OT CEABCKOTO
XO3AHCTBA U ACHEKHBIX IIEPEBOAOB
TPYAOBBIX MHTPaHTOB. COraacHo
AaHHBIM BcemmpHOro 0OaHka, B
2020 roAy AOASl TPOMBITTTAGHHOCTH
B BBIT Tapxukucrana cocraBmAa
menee 20%, B TO BpemsA KaK AOAS
CEABCKOIO XO3AMCTBA COCTABASAA
okoAo 21%!.

OBIAM

CTPOUTEABCTBO

OAHaKO, B TIOCACAHEE BPEM,
TaAKUKUCTAHOM OBIAM  CAEAAHBI
oIpeAeAEHHBIE ITArU B HALIPABAC-
HUHM HHAYCTPHAAM3SAINH 3KOHO-
MHUKA H PeCIyOAMKa HadaAd ak-
THBHO Pa3BUBATh CBOIO 3KOHO-
MHKY, OCOOEHHO B CEKTOpax IIpo-
MBIIIIACHHOCTH, IIPOM3BOACTBA,
THAPOYHEPIECTUKH, TOPHOAOOBIBA-
romeir  orpacan. Kpome Toro,
HAIlIA PECITyOAMKA AKTHBHO IIPO-
ABHIACT TYPU3M, UTO ABAACTCA BaXK-
HBIM HMCTOYHHUKOM 3SKOHOMMYE-
CKOTO POCTa.

CpaBHMBaA pa3sBUTHE HAIHO-
HAABHOM 3KOHOMHMKU B AMHAMUKE,
Ilpesuaenr Pecybaumku Tasxu-
KUCTaH DMoMaAu PaxMoH B CBOEM
mocAaunu  [lapaamenrty B 2022
TOAY IPHBEA CAeAyrOInne nudper:
«Ecam B 1991-m B Taakuxucrame
AEHCTBOBAAU 359 IIPOMBIIIIACHHBIX
OOBEKTOB, TA€ TPYAHAUCH HE OOAee
33 TeIC. pabounx, TO B 2022-M KO-
AMYECTBO IIPEAIIPUATHI B peciryo-
AHKE AOCTHTAO 2,5 TEIC., 4 pabodunx
MecT - 85 Terc.»? MeKAyHApOAHEIE
puHAHCOBBIE HHCTUTYTBL TAKKE
OILICHUBAIOT 9KOHOMHYECKUH POCT
TaAKUKUCTAaHA B IIOCAGAHHE AB2
TOAQ KAaK CAMBIH BBICOKHU B PErd-
one’,

Ceroans TapAKuKHCTaH TIpH-
3Haércsl  arpapHO-HHAYCTPHAAB-
HBIM  rocyaapcrBoM.  OaHako
HarmmonaapHas crparerns passu-
TnA TaAKHKHCTAHA HA IIEPHOA AO
2030 roaa mpeAycMatpuBaeT mepe-
XOA MOACAU PA3BUTHSA U3 ArPapHO-
HHAYCTPHAABHOH peciyOAUKH B
MHAYCTPHAABHO-ATPAPHYIO
crpanyt. CoraacHO OPHUIINAABHBIM
AaHHBIM MUHHCTEPCTBA 9KOHOMH-
YECKOro PpasBUTHA U TOPropAn Pec-
yOAUKHE TaAKUKHICTAH, 9KOHOMU-
vecKkas IIOAMTHKA TaAKHKHACTAHA
HAIIpAaBACHA Ha COXpaHEHHE TPEX

! Cm.: Aokaapn Beemmpnoro Oamka o6 9koHOMUKE ob-osnovnyh-napravleniyah-vnutrennej-i-vneshnej-
TaAKAKHCTAHA - OCeHb 2020 // politiki-respubliki/ (AaTa obpamenms: 12.04.2023).
https:/ /www.wotldbank.org/en/country/tajikistan / publ 3 Cm.: HMrorm conmaApHO-9KOHOMUYECKOIO PasBUTHSA
ication/ tajikistan-economic-update-spring-2020 (aata Pecriybamka — Tamxwmxncran B 2021 roay  //
obpamenus: 08.03.2022). https://mfa.tj/ru/main/view/187/ekonomicheskoe-

2 ITocaanme ITpesmacnTa 2022 TOAQ // razvitie—respubliki—tadzhikistan (aara obparreHn:

https:/ /khovat.tj/rus/2022/12/poslanie-prezidenta-

respubliki-tadzhikistan-uvazhaemogo-emomali-rahmona-

12.03.2023).

4 Cm.: HantmonaapHas crparerus passutus TaAKUKICTAHA

ma rreproA Ao 2030 roaa.
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paHee OODBABACHHBIX HAIIMOHAAB-
HBIX IIeA€H - AOCTHKEHHE dHEpre-
THUYECKOH U IIPOAOBOABCTBEHHOM
0E30I1aCHOCTH, 4 TAKKE BBIXOA U3
KOMMYHHKAITHOHHOM — HM30AALIIH
OAHAKO C YYETOM HMX HEKOTOPOTO
H3MEHEHHsA HA AAABHEHIIINX 2Ta-
IIaX 3KOHOMHYECKOTO Pa3BUTHA

pecryoanku. B wactHOCTH, OCHOBY
3THX IIEACH OYAYT COCTaBAATH OO-
Aee a3(pdEKTHBHOE UCIIOAB3OBAHIE
SAEKTPO3HEPTHH BMeECTO obecIre-
YCHHSA SHEPIETHICCKON HE3aBUCH-
MOCTH, IIPEBPAIIEHUE CTPAHBI U3
KOMMYHIKAIIHOHHO H30AHPOBAH-

HOH B TPaH3UTHYIO, 4 TAKKE AO-
CTYII HACEACHHS K KAYECTBEHHOMY
OUTAHUIO BMECTO OOeCIIedYeHus
IIPOAOBOABCTBEHHOH O€30IIaCHO-
cru'. B meaoMm, HHAyCTpHAAH3AITHA
CBIrpaAa BaKHYIO POAb B 9KOHOMH-
YECKOM PA3BUTHH TaAKHKICTAHA.
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INDUSTRIAL PERIOD OF ECONOMIC DEVELOPMENT OF TAJIKISTAN:
HISTORY AND CURRENT STATUS
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Annotation

The article deals with the industrial period of the economic development of Tajikistan. 1t is revealed that the economic development of
modern Lajikistan bas passed through varions periods, ranging from the pre-industrial period, based on agriculture and manual labor,
to the industrial period, characterized by the transition to industry and mass production. Economic development was influenced by
various historical events and factors. The period of industrialization in Tajikistan after the collapse of the USSR is conditionally
divided into two stages: the first - from the early 1990s to the mid-2000s, and the second - from the mid-2000s to the present. It is

! Ca.: MuHECTP 9KOHOMEYECKOIO PasBUTHS U TOPIOBAH Ta-
AVKUKEICTAHA 32BKI 3aBKU30AA IIOAOKITEABHO OLICHHBACT ITPO-
LIeCC TPEBPAITICHIS arPAPHO-NHAYCTPUAABHOTO TaAKHKIICTAHA
B HHAYCTPHAABHO-AIPAPHYEO crpany //
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concluded that today Tajikistan is recogniged as an agro-industrial state, but also began to develop the economy of services and infor-
mation related to the development of high technologies and information technologies, which are characteristics of the post-industrial
period.

Keywords: economic system, economic activity, economic development, industrialization, state regulation of economic activity, consti-
tutional law, national economy.

JIABPAM CAHOATHUH TAPAKKUETH UKTUCOJAWUU TOYUKUCTOH:
YAHBATH KOHCTUTYTCUAHU XYKYKH

Huészosa Masuka ®aii3auUHOBHA
Myannumu kadepau GpaHx0U AABJAATH Ba XYKYKA
Jonuiroxu CnaBaHuu Poccus Ba ToyuKUCTOH
Tenedon: (+992) 905556566, noutau aznekrponit: malika.bagirova@list.ru

AHHOTaTCHUA

Jlap makosa daspau caHoamuu pywdu ukmucodu ToyukucmoH 6appacii Mewagad. MyaiisH kapda mewasad, Ku
mapakkuému ukmucoduemu ToyukucmoHu xo3upa daspaxou 2yHO2yHpo maiiH kapdaacm; uiMu a3z 0aspau neui as
uHdycmpuanil, Ku dap acocu xoya2uu KUW/A0K 8a mexHamu dacmil 8a mo daspau uHdycmpuant, Ku 60 2y3aumaH 6a
caHoam 8a ucmexcoau ommasu, xocu oH acm. ba mapakkuému ukmucoduém eokeaxo ea OMU/AXOU 2YHO2YHU
maspuxu Mascup MepacoHao.

Haspau camoamukyHonuu ToyukucmoH nac az nowxypuu Ummuxodu lllypasei wapmaH 6a dy mapxuaa makcum
Mewagaod: AKyM — a3 ubmudou coaxou 90-ym mo Humau coaxou 2000-ym ea dyrom —a3z muénaxou coaxou 2000-ym
mo umpy3. Xysoca mewaead, ku umpy3 ToyukucmoH XamM4yH Kuweapu azpocaHoamu 3smupod wyda, 6a pyudu
ukmucoduému XusMampacoHi ea ummuaoomi map6ym 6a pywou mexHo102usaxou 6a1aH0 8d MexHOA02USAX0U
ummusiomil HU3 wypys kapdaacm, Ku uH xXycycusmxou daspau 6asduuHdycmpuanii me6owad.

KanuaBoxaxo: cucmemau xoyael, pasoaussmu xoyazll, mapakkuému ukmucoouém, uH0yCmpukyHOHU, MaH3uMu
dasaamuu gasoausmu xoyazi, KOHYHU KOHCMUMymcUoHU, Xo4azuu Xa/x.
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BKOAOTNYECKAA OCHOBA KOHCTUTYLHTMMOHHOTI'O CTPOEHMA

PECITYBAUKN TAAKHKNCTAH

TToaTaBer; Aaekceit BuraareBuul

Craprmmif mpermroaaBaTeAb KaeApbl MEKAYHAPOAHOTO IIPaBa U CPABHHTEABHOIO IIPABOBCACHII
Poccuticko-Tapmukckuii (CAaBAHCKIE) YHHBEPCHTET
734025, Pectiybanka Tapxukucrag, r. Aymraste, Ya. M. Typcyasaae, 30

AnHOTAIMA

Tea:(+992) 2273986, alex-city@inbox.ru

B cmamve uccaedyromen xonemumyyunonno-npasoseie ocroser oxpars okpyscarmed cpedsr 6 L adncuxucmare. Asmop ananusupyem
KOHCIIUMYYHOHIBLE HOPMYI, 3AKOHBL U NO03AKOHIELE aK/Nbl, HANPABACHNEIE Ha 0XPaNy OKDYcarowel chedst U co0eHcineUe Yoo -
80MM) paseumiito cmparst. B cmanve pacermanpusaronmea pazauumste npuryunst, npasa u 06A3a1HoHY 206)0apcmea u e2o gpandart
8 OMmHOMEHUY 0XPart OKPYIHcaruell chedv, BKANYAAR 0XPary BUOPASHOOODPA3UA U NPUPOOHBLX DecyPcos, 1pedonBpatyerie 3azpasHeH i
oKpystcaromedl chedst, nponazandy HPaKmUKy Yemonunue0z0 eMAeN06306aH U,

Karouessie caoBa: Kowcmunyyus, sxonroeuyeckoe npaso, oxpara okpysicaronpess cpeds:.

DKoAormaeckas

dyuxmma
FOCYAAPCTBA ABAACTCHA BAKHEHIIIHM
ACIIEKTOM, KOTOPBIH AOAKEH OBITH
OTPaKCH B KOHCTUTYIINN 9KOAOTH-
YECKOTO TOCYAAPCTBA. DTO CBA3AHO
C TEM, YTO 3KOAOTHYECKasd (DyHK-
LK TOCYAAPCTBA IIPEKAC BCETO BhI-
pakaeTca B IPaBOBOH popme de-
pe3 KOHCTUTYLIMOHHBIE ITOAOMKE-
HUSA, PErYAHPYIOIIHE OOIIECTBEH-
Hble oTHOmIeHHA. IlosTOMy KOH-
CTUTYLIHA AOAYKHA 3aKAAABIBATH OC-
HOBY AAfl IIOCACAVIOIIEH ACATEAD-
HOCTH TOCYAAPCTBA, YCTAHABAHBAS
«OOIIMe» HAU «OCHOBHBIE» HOPMBI
KOHCTHTYLIHOHHOI'O XapaKTepa.
DKoAOTrHIECKAS dysxHS
FOCYAAPCTBA IPOCTHPACTCA AAACKO

© IToaraserr A.B., 2023

32 ITIPEACABI OTAGABHOM CTaTbH
koHCTHTYIHH. OHAa IIPOHU3EIBACT
BCE 9KOAOTMYECKHE HOPMEL, 32-
KPEITAEHHBIE B KOHCTHTYITHH, I pe-

AAW3YETCA  dYepe3  Pa3AMIHEIC
OPMEL B MEXaHU3MBL
Dkoaormyeckasn dyHKIHA

TOCYAAPCTBA BEIPAKACTCA B €TI0 OT-
BETCTBEHHOCTH 34 OXPAHy H YCTOM-
YHBOC HCIIOAB3OBAHHC IIPHPOA-
HBEIX PECYPCOB, 3aIUTY OKPYIKAIO-
el CpeAbl UM OHOAOTHYECKOrO
pasxooOpasus. 'ocyaapcrso mpu-
HUMACT Ha ceOsl POAB PETYAATOPA U
KOHTpOAEpa, paspabareBas U OCY-
IIECTBASIA COOTBETCTBYIOIIUE IIO-
AMTHKH, IIPOIPAMMEL U 3aKOHBL.

B pawmxax
dyHKIIIH rocyAapcTBO Obecreyn-
BacT co3aanue u 3ddexruBHOE
(PYHKIIHOHUPOBAHIE WHCTHTYIIU-
OHAABHOH M IIPABOBOH CHCTEMHI,
HAIIPABACHHBIX HAa PETYAHPOBAHIE
3KOAOTIYECKUX oTHOImeHui. OHO
TAKKE OCYIIECTBAACT MOHHTOPYIHI,
KOHTPOAb H CAHKIHOHHPOBAHHUE
HAPYIIEHUN SKOAOTMYECKUX HOPM.

F'ocyaapcTBO aKTHBHO B3au-
MOACHCTBYET C TPaKAAHAMHU, OO-
IIICCTBCHHEIMU ~ OPTaHM3AIIEAMI,
OH3HECOM H MEKAYHAPOAHBIM CO-
00IIIeCTBOM, YTOOBI PEAAN30BATH
SKOAOIMYCCKHAE IICAW M 3aAAYM.

SKOAOTUYECKOM

OHO ITOAACP/KHBACT U CTUMYAH-
pyer yJactre IpakAaH B 9KOAOTH-
YECKOH AEATEABHOCTH, ITPOIIAraH-
AHPYET 9KOAOTHYECKOE 0Opa3oBa-
HHE ¥ OCBEAOMACHHOCTb, 4 TAKKE
CIIOCOOCTBYET Pa3BUTUIO S5KOAOTH-
YECKU YCTOMYMBBIX TEXHOAOIMHM U
MHHOBAITUIL.

B ropuamdgeckoii Hayke cyrre-
CTBYET IIHUPOKUI CIOP B OTHOIIIC-
HHUH TOTO,
pyHKITHA rOCyAapPCTBA ABAACTCH Ca-
MOCTOATEABHOHM H  3HAYHUMON
yHKIIHENH, KOTOPYIO CACAYET IIPHU-
3HATH CPEAH APYIUX (DYHKIIHI roc-
yAapCTBA.

ITpuspanme skoAormgeckom
(PYHKIIHH TOCYAAPCTBA ITOABHAOCH
B HAYYHOH AHTEpaType eIme B
1970-e rr. B TO Bpema MHOTHE yUe-
HBIE IIPEACTABASIAU B HAYYHBIX CTa-
TBAX, MOHOrpadpHAX U AHCCEPTa-
OUAX ITOAPOOHBIC MCCACAOBAHU,
ODOCHOBBIBABIITHE CYIIECTBOBAHIE
M BOKHOCTD (DYHKINK OXPaHBI
IIPUPOABI HAH OXPAHBL OKPYKAFO-
IIEH CPEABI KAK IIEPBOCTENEHHOM
yHKIIIH rocyaapcTBa.

B mocaeayromue aecaruae-
THA B IOPHAMYCCKOH AHTEpAType
BO3POC HHTEPEC K IIPOOAEME KO-
Aormdeckux (DYHKIHUI rocyaap-
cTBa. DTO OBIAO CBA3AHO C HAPACTA-
HIEM 9KOAOTHYECKOTO KPH3HCA U

YTO OSKOAOTHMYECKaAA
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ODIIIECTBEHHOCTHIO
€ro IMOCAEACTBHH, U3MECHECHUAMU B
rOCYyAAPCTBEHHON IIOAUTHKE,
HEOOXOAUMOCTBIO  OIIPEACACHUSA
POAHM TOCyAapCTBA B OXpaHe IIpHU-
POAHOII CPEABL, OOCCIICUCHUN KO-
AOIMYECKONH 0E30I1aCHOCTH, PAaIld-
OHAABHOM HCIIOAB30BAHHH IIPH-
POAHBIX PECYPCOB.

Hecmorpsa ma Takod mmpo-
KUIl KOHCEHCYC B OTHOIICHHH Cy-
IIIECTBOBAHUA W 3HAYCHHUA 5KOAO-
ru4geckod (DyHKIIMH IOCYAApCTBa,
AO CHX IIOp HET EAHMHOIO IIOAXOAR
K € COACpPKAHHUIO H OpMaM pea-
Amsannn. VI3sHa9aABHO 5KOAOTHYE-
cKkafd (PyHKIHA rocyAapcrBa ObiAa
M3BECTHA KAK IIPHPOAOOXPAHHASA
yHKIHA HAX DYHKIHA TOCYAApP-
CTBA IIO OXPaHE IIPHUPOAEBL, TAK KaK
OHA OTPAKAAA OAHMH AaCIEKT Aef-
TEABHOCTH TOCYAApCTBa,
HBII C OXPaHOM OKPYKAFOIIEH
IIPUPOAHOI CPEABI.

B rocyaapcrBeHHO-1IpaBOBOI
TEOPHH H3y4alOTCA Pa3sAUYHBIC
PyHKITHE rOCyAapCTBa, KOTOpPBIE
IIPEACTABAAIOT CODOH OCHOBHBIE
ODAACTH €r0 ACATEABHOCTH U OTPa-
AKAFOT €rO CYIIHOCTD, COAEPHKAHHE,
LEA U 33AQ9YH HA OIPEACACHHOM
sTare OOIIEeCTBEHHOIO PasBUTHIA.
@OyHKIIIE rOCyAApCTBA MOTYT OBITH
KAACCH(PUIIIPOBAHBI IO Pa3AMY-
HBIM IIpH3HAKAM, HO HamOoAee
PacIpOCTPaHEHHOE ACACHHE OC-
HOBAHO HAa MX BaKHOCTH H OOIIle-
CTBEHHOH 3HAYMMOCTH, BBIACASAA
OCHOBHBIE U  BTOPOCTEIICHHBIC
dyukmuu. B saBucumoctu ot
HAIIPABAGHHOCTH IIEA€H H 33Aad,
KOTOPBIE TOCYAAPCTBO CTABHUT IIE-
peA cobol, PYHKITHH rOCyAapCTBa
MOTYT OBITH PA3ACACHBI Ha BHYT-
pEHHEE U BHEIIHHE.!

[TouATHE IPEPOAOOXPAHHOMI
(sxorormueckori) dyHKuIuH, ee

OCO3HaHUEM

CBA3aH-

I Bepexuos AL, Boporuauu E.I'., Aetict O.9., Aynry
I1.®., Mapuenxko M.H., Mauwu M.®., Murkesua A.B.,
IMomkos B.A. Teopust rocyaapcrsa u mpasa: Kype

aexnmit. M.: TEVIC, 1996. C. 80.

2 Koabacos O.C. DkoAorust: HOAUTHKA-TIPaBO. M.:

Hayxa, 1976. C. 60.

3 TTerpos B.B. KoHCTHTYIHOHHbBIE OCHOBBI IIPUPOABI B

MEHTAABHOMN

YTBEPIKAAA,
IIPUPOAOTIOAB30BAHIE BKAFOYACT B

IPHHININAABHOTO U aBTOHOM-
HOTO XapakTepa IO OTHOIIECHHIO K
APYTEM (DYHKIHAM TOCYAAPCTBA
BIIEPBBIC OBIAO OOOCHOBAHO B PaM-

Kax TOCyAapCTBEHHO-IIPAB OBOI

TEOpUH.

Mmuorue wu3BeCTHBIE IIPaBO-

BEABI M OSKOAOIH BITIOCACACTBHI
HpI/ISHaAI/I

yHKIIHIO  OXpaHBI
OKPYIKAIOIIEM CPEABI LIEHTPAAD-

HOH H CAMOCTOATEABHOH (PyHK-
nmeii rocyaapersa. O.C. Koaba-

COBa yTBEPXKAAAA, UTO OXpaHa
OKpy’Karorrei cpeast yxe B 1970-¢
TOABI CTaAa IIOCTOAHHOM 1 (pyHAA-
CAMOCTOATEABHOM
dyukiuei rocyaapersa.? Ona 1ro-
AAraAa, YTO 9TOT BBEIBOA HMEET
OTPOMHOE 3HAYCHHUE AAA 9KOAOTO-

IIpaBOBOM HAYKH, TaK Kak odpuiu-

AABHO IIPU3HACT OAHO H3 OCHOB-

HBIX ITOAOKEHHUM TEOPHUU B3AMMO-
AEHCTBHA ODINEeCTBA C OKpPYMHKArO-
mei CpeAoH, T.e. OOBEKTUBHYFO

HEOOXOAUMOCTbD HEIIPEPBIBHOMI
IIPUPOAOOXPAHHON  AESITEABHO-
crm.’

Hampumep, H.B. Yepnoro-

AroskuH n I'H. Manos dyukmuro

OXPAaHBEI IIPHPOABI PACCMATPHUBAAN
KaK KOMITAEKCHYIO (DYHKIIHIO I'OCY-

A2pCTBa, 2 HE KAK OCHOBHYIO CaMO-

crositeapHyto  yuxnmio. HO.M.

Trorekus cunTas, 9TO IPABUAB-
HBIM TEPMHHOM AAfl 9TOM TOCyAap-

CTBEHHOM (byHKL[I/II/I ABAACTCA

VIIPpaBACHHUC PANMOHAABHBIM IIPH-
POAOIIOAB3OBAHHEM, IIPCAIIOAArA-
110)11(¢S

PETYAHPOBAHIE  BO3AEH-
crBus OOIeCTBa HA IIPUPOAY B

IIpoOLIeCCcE €e Pa3BUTHA, IIpeoOpa-

30BaHUA M OXpaHbI. TroTreknH
Y9TO  PaMOHAABHOC

ceOs pasBUTHE, OXPAHY U IIpeodpa-
30BAHHE IIPHPOABL, IIPH 3TOM
OXpaHa IIPHUPOABI ABAACTCA BAK-

HEAITTUM aCIIEKTOM  PaIliOHAAB-
HOIO IPUPOAOHOAB30BanuA.* Tro-
TEKHH yTBEPKAAA, UTO TaKasd TOUIKA
3peHHA  IPOTUBOPEUUT
JKU3HH M HE PEIIaeT 9KOAOTHYe-
ckux 1pobaem. C  apyroit cro-
pomnsr, A. V. 3araitHoB mpusHaBaA
(PYHKIIHIO OXPaHBI OKpPYKAFOITICH
CPEABL H PALlHOHAABHOIO HCIIOAB-
30BaHUA IPUPOAHBIX PECYPCOB
IIEPBOCTEIIEHHOMN M CAMOCTOATEAD-
HOH (DYHKIHEH rOCyAapCTBa.

B cdepe skoaormueckoro
IIpaBa POAb I'OCYAAPCTBA B OXpaHE
IIPHPOABI
KaK «pyHKIHA II0 OXpaHe IIpU-
POABD HAU «3KOAOTHIECKAs (DYHK-
sy, XOTd HEKOTOPHIE YYeHBIe-
IIPABOBEABI  paHEE OCHAPUBAAH
BXKHOCTDH 9TOH (DYHKIIHMH Kak OC-
HOBHOI M HE3aBUCHMOH OOA3aH-
HOCTH rOCcyAapcTBa, ¢ 1980-x roaos
TEPMHUH  «9KOAOTHYECKaA (DYHK-
OHA» IIOAYIHA OOAEE IITHPOKOE
[IPU3HAHME W TEIEPh YacTO HC-
ITIOAB3YETCA KAK CHHOHHUM TEPMUHA
«9KOAOTHHYCCKAsA (PYHKITHA».?

Tewm HE MeHEe, OCTACTCA AHC-
KYCCHA O TOM, ABASE€TCH AU KOAO-
rmaeckat  (PyHKIHA
TEABHO BHYTPCHHEH (yHKIIHICH
TOCYAApPCTBA HAM OHA TAKXKE BKAIO-
gacT B ceOs BHEIIHHE (PYHKIIHM.
Hekoropere yueHsle, B TOM YHCAE
B.B. Ilerpos, B.C. boposer, FO.b.
KpaB4eHKO, yTBEPIKAAIOT, YTO KO-
Aorymdeckas (PyHKITHA ABAAETCH Cy-
ryb0 BHYTpeHHEH (DYHKIHEH AO-
Horo Tuia rocyaapcrsa.’

Apyrue, Takme xak A 3a-
raiinoB, H.C. Maxapesuy, FO.C.
[leminy9geHKO,  IPEAIIOAArAIOT,
9TO  9KoAormdeckas — (PyHKIHA
BKAIOYAET B CEOA ACIEKTHI KaK
BHYTPEHHEH, TaK 1 BHEIITHEH TOCy-
AAPCTBEHHOH AEATEABHOCTH, HUTO
AEAAET €€ HE TOABKO BHYTPEHHEH,

camMou

IpUHATO 0DO3HAYATH

HNCKAFOYH-

IIPHPOAOOXPAHHOIO 3aKOHOAATEABCTBA B YCAOBHAX
HayJIHO-TexXHIdeckoro nporpecca. M.: 1978. C. 30.
4 Trorexun FO.M. ITpupoaa. ObmectsBo. 3akoH.

Kummues.: 1976. C. 50.

5 Ilerpos B.B. Dxoaorus u mpaso. M.: 1981. C. 182, 212.

¢ TTerpos B.B. Dxoaormueckoe mpaso Poccnn. YVaebuuk

CCCP u npobGAEMBI C IPU3PAKOM COBETCKOTO

Aas By30B. M.: UzpateanctBo BEK, 1995. C. 47.
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HO U BHeIIHEH (yHKIHEH rocy-
AapcrBa.!

VueHble-IIpaBOBEABI CITOPAT O
TOM, MOKHO AH Pa3ACAHTH IKOAO-
IITYECKYFO (PYHKIIMIO I'OCYAApPCTBA
HA BHYTPEHHIOIO H BHEIIIHIOIO CO-
CTaBASAFOIIIHE.

Mzt IIPUAEPKUABAEMCS
B3IAfIAA, COTAACHO KOTOPOMY 9KO-
Aormdeckas (DYHKITHA IIPEACTaB-
Afier coDOM IIEAOCTHYIO, HEIpe-
PBIBHYIO M CAMOCTOSTEABHYIO
dyurnmio rocyaapcrsa TaaKuku-
crag. OHa OCYIIECTBAACTCA KAk Ha
BHYTPECHHEM yPOBHE, B PAMKaX Tep-
PHTOPHH CTPAHBI, TAK 1 HA MEXKAY-
HAPOAHOI apeHe B OTHOIIECHUAX C
APYTHMHI T'OCYAAPCTBAME.

DKoAOTHIeCKAS dyHKIIA
rOCYAApPCTBA BKAFOYAET B CeOA IIIH-
POKHII CHEKTp Mep H ACHUCTBHIL,
HAIIDABACHHBIX HA OXpaHy U 3a-
IITUTY OKPYKAFOIIEH CPEABI, Palld-
OHAABHOE HCIOAB3OBAHHE IIPH-
POAHBIX PECYPCOB, IIPEAOTBpALIIE-
HUE U YPEIYAHPOBAHHE SKOAOIHU-
geckux 1pobaem. T'ocyaapcro
IIPUHUMAET COOTBETCTBYIOIINE 32-
KOHBI, pa3paOaTeBaCT IIOAUTHKY U
IIPOIPAMMEI, CO3AAET MHCTUTYTHI K
MEXAHH3MBI KOHTPOAS, 2 TAKAKE CO-
TPYAHHYAET C APYTHMU CTPAaHAMH
U MEKAYHAPOAHBIMU OPraHH3AIIH-
AMH B OOAACTH 9KOAOTHH.

CyIuecTByroT TakKe HEKOTO-
pBle PA3HOIAACHA CPEAH TEOPETH-
KOB IIPaBa OTHOCHTEABHO KOHKPET-
HOTO COACP/KAHUSA SKOAOTHYECKOM
dyrkiuu. B To Bpems kak HEKOTO-
PBIE CUUTAIOT, YTO ITO CBA3AHO HC-
KAIOYHTEABHO C 3aIIUTON OKPYKa-
IOIIEH CPEABL, APyrHe IIPHU3HAIOT
AOITOAHUTEABHBIE (DOPMEI PEaAU-
saruu. Harmpumep, A. V. 3araitnos
BBIACASIET ABA aCIICKTA 9KOAOTHYe-
CKOH (PYHKITHH: OXPaHYy OKPY/KarO-
IIEM CPEABI M PAIMOHAABHOE HC-
IIOAB30BAHUE IIPUPOAHBIX Pecyp-
cos. Touro Tak ke FO.M. Trorexun
BBIACASIET (PYHKIIHIO TOCYAApCTBA

I Memmmyuenxo FO.C. OpraHusaimoHHO-IIPaBOBLIE
BOIPOCH oxpanbl okpyxarorei cpeast B CCCP. Kues.:

1976. C. 216.
2[Terpos B.B. Dxonormst u paso C. 182

II0 PYKOBOACTBY PAIIHOHAABHBIM
HCIIOAB30BAHHEM IIPHPOAHBIX pe-
cypcos. Ilo muenuro FO.M. Trore-
KIHA «COAEpIaHne (DYHKITHH TOCy-
AAPCTBA IIO PYKOBOACTBY PAIIHO-
HAABHBIM IIPHPOAOIIOAB3OBAHIEM
3aKAIOYACTCA B TAKOM PEIYANPOBa-
HUHU TIOBCACHMSA ATOACH M MX KOA-
AEKTHBOB, OOIIECTBA B I[EAOM IIO
OTHOIIIEHUIO K IIPHPOAE, KOTOPOE
obecredrA0 OBl MAaTEPHAABHBIC K
AYXOBHBIE IIOTPEOHOCTH AFOACH B
IIPUPOAHBIX pPecypcax H Oaarax
IIPH YCAOBHUH COXPAHCHUA 3KOAO-
THYECKOTO PABHOBECHS B IIPHPOAE,
5KOHOMHOTO PAaCXOAOBAHHA €€ He-
BO30OHOBHMBIX PECYPCOB, IIOCTO-
AHHOTO VAYYIIICHHA H BOCIIPOU3-

BOACTBA BOCCTAHOBHMBIX H TaK
Ha3BIBACMBEIX ' HCHCYCPIIACMBIX"
IIPUPOAHBIX PECYpCOB K OAar,

IIPEAOTBPAIICHUSA 3aIPASHEHHUA H
OTPABACHHUA OKPYMKAIOIIEH IIpH-
POAHOIT CPEABD.

B.B. Ilerpo moaaraa, uro
AHCKYCCHSA O HAAHMYHHU H CAMOCTOS-
TEABHOCTH 3KOAOTHYECKOH (DYHK-
e ObIAd YMECTHA AO IIPHHATHA
Koucrurynimn CCCP 1977 1. ITlo
€ro MHEHHUIO, «AHAAU3 €€ CTaTei
(cr. cr. 18, 42,73, 131) sABAAACA AO-
CTATOYHBIM OCHOBAHHEM K TOMY,
YTOOBI CAEAATH BBIBOA O HAAUYIHH
B TOCYAAPCTBEHHOM IIPHPOAOOXPa-
HUTEABHON ACATEABHOCTH BCEX He-
OOXOAUMBIX IIPH3HAKOB, XapaKTe-
pusyrorux  ocymectBacane Co-
BETCKUM TOCYAAPCTBOM HapfAY C
APYTHMI OCHOBHBIMH (DYHKIIUAME
1 (PYHKIHH OXpPaHbl IPUPOABI H
OPraHH3ALMN PALMOHAABHOIO HC-
IIOAB30BAHUA IIPUPOAHBIX PeCyp-
coB».2

B wmccaepoBanmu B.B. Iler-
poBa OBIAO BEIAGAECHO TPH OCHOB-
Hele POPMBI PEAAU3AIIHIH S9KOAOTU-
YecKOM (DYHKIHUU IOCYAApCTBA.
IlepBaa dopma 3axArouaercad B
OXpaHE 3AITOBEAHOH IIPUPOABI ITy-
TEM OIPAHUYCHUA XO3ANCTBEHHOIO

U PEKPEAlMOHHOIO HCIIOAb30Ba-
HOf IIPAPOAHBIX OOBEKTOB. Bro-
paf opma IIpeAyCMATPHBAET pa-
LIMOHAABHOE HCIIOAB30BAHUE IIPHU-
POAHBIX PECYPCOB,
SKCIAYATALIUIO H OXpaHy. Tperbs
dopma cocTouT B 3aIuTE OKPYyHKa-
JOIIIEH CPEABI, C YYETOM €€ BAHA-
HUOf HA 3A0POBbE H OAATOIIOAYYHE
geAOBeKa. DT (POPMBI OBIAK OTpa-
’KeHBI B craThax 18 u 42 Koncruty-
muu CCCP.

Oanako M.M. Bpuruyk yka-
3BIBACT HA TO, YTO 3KOAOTHYECKAS
yHKIIHA rocyAapcTBa HMeeT Oo-
A€e IITHPOKOE COACPKAHHE U HE
OTPAHHYMBAETCA TOABKO OXPaHOMN
npupoasl. OHa BKAIOUYaeT B ceOsf
TAKHE 4CIEKTBI, KaK PEryAHpOBa-
HUE 3KOAOTHUYECKHX OTHOIIICHHI,
YCTAHOBAEHHE HOPM U IIPABHA HC-
IIOAB30BAHUA IIPUPOAHBIX PeCyp-
COB, IIPEAOTBPAILICHNE U PEIICHHUE
SKOAOTHYECKHX IIPOOAeM, obecrre-
YCHME SKOAOTHYECKOH OE30IaCHO-
CTH U 3AOPOBbSl HACEACHHA. DKO-
Aormdeckas (PYHKIHA rOCyAapCTBa
pocrupaerca Ha Bce cpepsl 00-
IIECTBEHHON KM3HU H Tpebyer
KOMITAGKCHOIO ITOAXOAA K perire-
HIIO S9KOAOTHYECKHX IPOoOAeM.>

Droaormyeckasn PyHKIIHA
TOCYAApCTBA BKAIOYAET PEIICHUE
PAAA BAKHBIX 3aAaY, CBA3AHHBIX C
LIPUPOAOIL 1 ee pecypcamu. B pam-
Kax 3TOH (DYHKIMH TOCYAApPCIBO
BBIIOAHAET CACAYIOIIIUE ACIIEKTHI:

1) T'ocyaapcrBo  paspabatsr-
BAE€T M OCYIIECTBAACT ITOAUTHKY,
HAIIDABACHHYIO HA OXpaHy IIpHU-
POAHBIX OOBEKTOB H IIPEAOTBpPA-
II[EHHE UX YHUYTOKCHUSA, BBIMUPA-
HUA UAM HCTOIIEHUA. DTO BKAIO-
yaeT B €ceOA CO3AAHHE 3AIIOBEAHH-
KOB, HAIIMOHAABHBIX [IAPKOB 1 APY-
IUX 0COOO OXPAHAEMBIX IIPHPOA-
HBIX TEPPUTOPHUN, a TAKKE KOH-
TPOAb 32 HCIIOAB30OBAHHEM IIpHU-
POAHBIX PECYpPCOB.

BKAO4Yasg HX

paso Poccun. COOpHUK MaTEpPHAAOB HAYIHO-
rpakTadeckux koHdepennuii. Bomr.3 Cocrasurean:

A.K. Toanuenkos, I.A. Mruarsesa, A.O. Munsies [Toa
pea. mpod. A.K. I'oamaenkosa M.: Tucco, 2002. C. 8.

3 bpunayk M.M. Drkororugeckas pyHkuus Poccuiickoro

rocyAapcrsa: mpobaemsl peasusannu // DKOAOIHIECKOe
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2) I'ocysapctBo  paspabatsr-
BACT U OCYIIECTBASET IIOAUTHKY IO
PALlMOHAABHOMY HCIIOAB30BAHHUIO
IPHPOAHBIX  PECYPCOB,
obecIreanTs UX yCroidnsoe u ag-
deKTHBHOE HCIOAB30OBAaHHE. DTO
BKAIOYACT B CeOSl KOHTPOAB 32 AO-
ObIdeil M MCIIOAB3OBAHHEM IIPH-
POAHBIX  PecypcoB, pa3spabOTKy
SKOAOTMYECKUX HOPM M CTAHAAp-
TOB, 4 TAK/KE IOOIIPECHUE HCIOAD-
30BaHUA BO3OOHOBASIEMBIX M KO-
AOIMYECKH YHCTBIX HCTOYHHUKOB
SHEpPIUM.

3) I'ocyaapctBo  3aHmEMaeTCH
IIPEAOTBPAIIEHUEM U PEILICHHEM
SKOAOTMYCCKUX IIPOOAEM, TAKHX
KAK 3arpA3HCHUEC OKPY/KAIOIIEH
CPEABI, BBIOPOCEI BPEAHBIX Be-
II[ECTB, YHUYITOKEHUE SKOCUCTEM H
T.A. DTO BKAIOUaeT B cebs paspa-
OOTKy M BHEAPEHHE 3KOAOTHYE-
CKHUX IIPOIPAMM H MEPOILPHATHH,
KOHTPOAB 3a COOATOACHHEM SKOAO-
[MYECKUX HOPM H CAHKIIMOHHPO-
BAaHHUE HAPYILICHUIL.

4) T'ocyaapcTBO  IIpHHHMAET
MEPEl AAfl ODECTIEYCHUSA SKOAOTHU-
9eCKOH 0OE30IIaCHOCTH U 3aIlHUTHI
3AOPOBBSA TPAKAAH. DTO BKAIOYACT
B ceOA KOHTPOAB 32 KAad4eCTBOM
BOABI, BO3AYXa H ITOYBBL, KOHTPOAB
32 HCIIOAB30OBAHHMEM XHMHYECKHX
BCIIIECTB M TOKCHYHEIX MATCPHA-
AOB, 4 TAKKe Pa3pabOTKy U BHEAPE-
HUE IIPOIPaMM IIO 5KOAOTHYE-
CKOMy OOpa3sOBAHHMIO U IIPOIIA-
FaHAE 3AOPOBOTO 0Opa3a KU3HH.

ITo Hamremy MHEHHIO, 9KOAO-
rudeckas (PYHKIIHA TIOCYAApCTBA
BKAIOYACT HE TOABKO OXPaHy IIpHU-
POABI, HO H VIIPaBACHHE PeCyp-
CaMH, PALMOHAABHOE HCIIOAB30Ba-
HUE, 4 TAK/KE 3AIITUTY OKPY/KATOIIEH
CPEABI H IIPaB IPAKAAH U OPraHU-
3a1ui B cpepe 9KOAOTHH.

Ceroamns SKOAOTHYECKAS
PYHKIIHA TOCYAAPCTBA BBIXOAHUT 34
PAMKH TOABKO OXPaHBI OKPYKArO-
IIEH CPEABL. DKOAOrIIecKas PYHK-
IS TOCYAAPCTBA TAKAKE BKAIOYACT
B ceOf pasBUTHE SKOHOMUKH, CO-
IUAABHOH CPepel U KYABTYPBI, C

9TOOBI

Vxanos 1.C. Drorormdeckas (OyHKINSI COBPEMEHHOIO
Poccuiickoro rocyaapcrsa (TeopeTnKo-IpaBoBOI

yIETOM OOECIICYCHHUA yCTOWYHU-
BOTO PasBUTHA. DTO O3HAYACT, UTO
TOCYAAPCTBO AOAMKHO YAEAATH BHU-
MaHHE 3KOHOMHYECKHUM, COLIMAAD-
HBIM U KYABTYPHBIM ACIIEKTAM, CB-
3aHHBIM C HCIIOAB30BAHUEM U
OXpaHOM IIPUPOAHBIX PECYPCOB,
9TOOBI OOECIIEYHTh JCTONINBOCTD
PasBUTHA HAMOHAABHON 5KOHO-
MHKH 1 OOIIIECTBA B IIEAOM.

B pamkax MekAyHAPOAHBIX
OTHOIIICHUH TOCyAAPCTBA TAKKE
HECYT OTBETCTBEHHOCTb 34 MHPO-
BOI 9KOAOTHYECKHH Oasaxc. I'ao-
po-
OAEMBI, TAKHE KAK H3MEHECHIE KAHU-
MaTa, IIPOOAEMBI O30HOBOTO CAO4,
yOBIAB OHMOpPasHOOOpasuA u  Ap.,
TPEOYIOT —~ MEMKAYHAPOAHOIO — CO-
TPYAHUYECTBA H  KOOPAHHAIIUH
Mep ITO UX perreHHro. 'ocyaapcrsa
MOLYT HCIIOAB30BATH MEKAYHAPOA-
HBIE AOTOBOPBI, COTAQIICHHA U
IIPOTOKOABL, 9TOOBI
COBMECTHBIE yCHAHA B OOppOE C
IAODAABHBIMH ~ 3KOAOTHYECKUMH
IIPOOACMAMIL

ITo marreMy MHEHHUIO, 9KOAO-
rudeckas (PYHKIHA TIOCyAapCTBa
BKAIOYA€T B ceOf Kak BHyTPEHHHE,
TaK M MEKAYHAPOAHBIE ACHIEKTBI M
CBA3aHA C PAa3HBIMH ODAACTAMU
AKU3HH OOIecTBa. XOTA OXpaHa
OKPYKAFOIIIEH ~ CPEABI  OCTaeTcH
BOXKHEHIIIIM 9AEMEHTOM 9KOAOIU-
4ecKOH (DYHKIIHM, OHA B IIEPBYIO
OYEPEAb CAYKHT KOHCEPBATUBHBIM
CPEACTBOM COXPAHEHHS IIPUPOAEL.
VdeHble IPEAAATAIOT 9KOAOTH3H-
poBarh U Apyrue (QPYHKIIHH TOCY-
AApCTBa, 9TOOBI OOCCIEYNTH BCE-
CTOPOHHIOIO 9KOAOIIYECKYIO OT-
BETCTBEHHOCTb.

N.C. VxaHOB BBIACAfICT TPH
ACIIEKTA SKOAOTHYIECKON (PYHKITHH
TOCyAApCTBA: OXPaHy OKPYIKArO-
IIEH CPEABI, IIPHPOAOIIOAB30BA-
HHE M 3KOAOTHMYECKYIO Oesolrac-
HOCTb. ODTH AaCITEKThI B3aMMOCBS-
3aHBI U TPEOYIOT COBMECTHOIO pe-
IIEHUA AAA OOECIIeYeHHs KOM-
IIACKCHON 9KOAOIMYECKOH (DYHK-
nud.  DKOAOIMYECKHH  aCIeKT

OaABHBIE  DKOAOTHYECKHE

obecneunTs

BKAIOYACT  ACATEABHOCTB,  OCY-
LIIECTBASEMYEO TOCYAAPCTBOM,
HAIIDABACHHYIO HA OXPaHy OKpYy-
JKATOITICH CPEABI, BKAIOYAs YIIPaB-
AeHHe, pa3spabOTKy HOPMATHBHO-
IIPaBOBOI 0a3bI U COTPYAHHUIECTBO
C OOIIECTBCHHBIMU OPTaHH3aIlH-
AMA. ACIIEKT IIPUPOAHBIX PECYPCOB
IIPEATIOAATAET YCHAUA TOCYAAPCTBA
110 ODECIIEYEHHIO PAIIHOHAABHOIO
HCIIOAB30OBAHMSA, COXPAHCHUA U
BOCIIPOHU3BOACTBA IIPUPOAHBIX pe-
CYPCOB, TAKHX KaK 3€MAf, HEAPa,
A€Ca, BOAQ, JKHBOTHBIA MUpP H BO3-
AYX, C OAHOBPEMECHHBIM IIPEAOT-
BpAILICHUEM  OE30TBETCTBEHHOM
IIPAKTHKA HX SKCHAYATALIUHM U
yapasacHuA. B aToMm acmexte yum-
TBIBACTCA COCTOfHHE IIPUPOAHBIX
PeCypcoB, UX OIICHKA H IIPEAOTBPa-
II[CHUE Pa3PyIIHTEABHOIO HCTO-
meHus. !

DKoAormIecKasn dyukIIA
TOCYAAPCTBA IIPCATIOAATACT  ACf-
TEAPHOCTb, HAIIPABACHHYIO HA
obecriegeHre S3KOAOTHIECKOI Oes-
OIIACHOCTH OOIIECTBA IIyTEM CHU-
KEHHUA U IIPEAOTBPALLICHNs YIPO3,
CO3AABAEMBIX AHTPOIIOTCHHBIMU U
IIPUPOAHBIME (PAKTOPAMH, IIPUBO-
AMIIIEMH K YXYAIIICHHIFO 9KOAOTH-
YeCKOM OOCTAHOBKIL.

B Koucruryrun Pecriybankn
Tapxuxrcran 312 QYHKIHA BBIpa-
JKeHa depe3 ABE (DOPMBI ACATEAD-
HOCTH:  OXpaHa  OKpPYKAaFOIIEH
CPEABI M PAITHOHAABHOE HCIIOAB30-
BAHME U OXpaHa IIPHPOAHBIX pe-
cypcos. BaxxHO ormernts, 9TO 9TH
OPMBI  ABAAIOTCA FOPUAMYECKIM
BEIPQ/KEHIEM IIPHUPOAOOXPAHHOM
ACATEABHOCTH, KOTOPas PEIYAUPY-
ercs KOHKPETHBIMH HOPMAMU U
OCYIIIECTBAACTCA C OIPEACACHHOM
LIEABIO. DKOAOTHYECKAA ACATEAB-
HOCTB OXBATBIBAECT OXPAHY OKPYKa-
IOIIIEH CPEABI, PALIMOHAABHOE IIPHU-
POAOIIOAB30BaHHE, ODECIICUCHIE
SKOAOTHYECKOH  Oe30IIaCHOCTH.
Oanako sxorormyaeckas (yHKIUA
TOCYAAPCTBA BEIXOAWT 32 PAMKH €O
SKOAOTHYECKOH AEATEABHOCTH, TaK
KaK TOCYAApPCTBO ABAACTCA AHIIb

acIIexT). aBToped. AMCC...KaHA. IOpUA. Hayk. CaHKT-

ITerepOypr, 2000. C. 14.
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OAHHM H3 HECKOABKHX CyOBEKTOB
9KOAOTHYIECKONR AECATEABHOCTH, K
KOTOPBIM OTHOCATCS IPAKAAHE, 00-
IIECTBEHHBIE OPIAHU3AIIH U IOPHU-
AHYECKHAE AUIA. DKOAOTHYECKAs
(pYHKITHA TOCYyAAPCTBA €CTHh BHEIII-
Hee IIPOABAECHHE €ro CBONCTB B
SKOAOTMYECKHX OTHOIIECHUAX, B
YACTHOCTH KAK HOCHUTEAS ITyOAHY-
HOHW BAAaCTH. Y4uTBHIBasA, 4TO Ta-
AKHKHCTAH ABAACTCA YHHTAPHBIM
TOCYAAPCTBOM, SKOAOTHYECKAs
(PYHKITHA OCYIIECTBAAECTCA HA OO-
AACTHOM YPOBHE.

Koucrurynna — Pecriybankn
TaAKUKHCTAH yCTAHABAHBACT KH-
CTUTYLIHOHAABHYIO CHCTEMY pea-
AM3AITHH  SKOAOTMYECKOH (PYHK-
nnw, upu sroM IIpesuaenty Pec-
yoAuKH TaAKUKUCTaH IIPHHAAAC-
AKHT BEAYILAA POAb B OIIPEACACHUHI
OCHOBHBIX HAIIPABACHHI BHYTpPEH-
HEH M BHEIIHEH MOAHTHKU TOCY-
AAPCTBa, B TOM YHCAE IKOAOIHYE-
ckorn moamtukn. IIpaBureAbcTBo
Pecrrybankn Tapkukucran orBe-
4gaeT 32 Pa3paboOTKy U PEAAH3ALIUIO
TOCYAAPCTBEHHOM ITOAHTHKHU B 00-
AACTH SKOAOTHH, a TaKKe yTBEp-
KACHHE ITAAHOB MEPOIPUATHH ITO
OXpaHE OKPY/KAIOIIEH CPEABl H
IIPUPOAOIIOAB30BaHUIO. [losTomy
SKOAOTHYCCKYIO (DYHKITHIO COBpE-
MEHHOIO TAAKHKCKOIO IOCYAAp-
CTBA MOJKHO OIIPEACAHTH  KaK
HAIIPABACHHOCTD IIPHPOAOOXPAH-
HOH AEATEABHOCTH Ha OXPaHy
OKPYKAIOIIIEN CPEABI, PAITMOHAAD-
HOE HCIIOAB30BAHUE U COXPAHEHHUE
IIPEPOAHEIX PECYpPCOB, obecirede-
HIE€ 5KOAOTHYECKOH OE30I1aCHOCTH
AMYMHOCTH, OOILECTBA U TOCYAAp-
CTB4, 3aKPEIIACHHOE B 3aKOHOAA-
TEABCTBE.

DKoAOrHYeCcKas OCHOBA KOH-
CTUTYLIHOHHOIO CTPOfA TOCYAAp-
CTBA AOAJKHA BKAFOYATH 3KOAOIH-
YECKHE IIEAH M 33Aa4M IOCyAap-
CTBa4, 4 TAKKE €IO SKOAOTHYUECKYIO
dynkiuro. Xora crarea 38 Kon-
CIUTYLHH TAACHT, YTO CO3AAHHE
OAATOLIPHUATHBIX YCAOBHH KU3HH

Toamgenxos A.K. Oxpana OKpyKaroIe MPUPOAHOM
CPEABI, OOECIIeYeHIE ECTECTBEHHOIO UCIIOAB3OBAHIIA
IIPUPOAHBIX PECYPCOB: TEPMHHEL, COACPAKAHUE,

ATOAEN

TEABHOCTH

TOCYAAPCTBA.

ITOCPEACTBOM  OXPaHBEI
OKPY/KAFOIIIEH CPEABI AOAKHO OBITH

IEABIO I'OCYAQpPCTBA, OHA AWUIIb Y2~

CTUYIHO 3aKPCIIAACT 3KOAOIHYC-

ckyro dyuknnto Pecrybanku Ta-

AKHUKHCTAaH, CCBIAAACHh HAa OAHY M3

ce POPM — KKAKABIH HMECT IIPABO

Ha OXpaHy 3A0pOBbA. KaKABIA B
paMKax, OIPEACACHHBIX 32aKOHOM,
ITOAB3yeTCA OECIIAATHON MEAUIINH-

CKOM ITOMOIIBIO B TOCYAApPCTBEH-

HBIX YIPEKACHUAX 3APABOOXPAHE-
HUSAX.
MEPHI ITO O3A0POBACHHIO OKPYiKa-

l'ocyaapcrBo  mpuHmMaer

FOITIEH CPEABI, CO3AAHHEM U PA3BU-

THEM MACCOBOI'O CIIOPTAQ, (bI/ISI/I‘IC—

CKOM KYABTYPEL H TypmaMa». Aafd

IIOAHOI'O OTPAXKCHUA BCEX HAIIPAB-

ACHHUII TIPUPOAOOXPAHHOM  Aefl-
TOCyAApCTBa AaHHAA
CTaTbsd AOAKHA OXBATBIBATH BCE
OpMEL 3KOAOTHIECKOH (PYHKITHH
Konkpernsre cmo-
COOBI PEAAM3AIINN U CHCTEMA BBIC-

IOITIX FOCyAapCTBCHHbIX OpFaHOB,
HCIIOAHAROIIIX

5KOAOTIIECKYEO
DYHKIIHIO, MOIYT OBITH YCTAHOB-
ACHBI B Apyrux crarbix Koncrury-

nmn. Kpome Ttoro, Komcruryrmsa
HE OIIPEACASCT IICAH TOCYAAPCTBA,
B TOM 9YHCAEC SKOAOTHYECKOTO CO-
ACPIKAHUSA.

B xoae cBoell aesreabHOCTH

TOCYAQpPCTBO PYKOBOACTBYETCSH pas-

AMYIHBIMU IICAAMI: IIOAUTHYIC-
CKHMU, TACOAOTHICCKHMHU, S9KOHO-

MHUYCCKHMHU U COITMAABHBIMI (B y3-

KOM cMBIcA€). Bosuukaer Borpoc,

AOAKHO AH COBPEMEHHOE IIPaBO-
BOE T'OCYAApPCTBO HMMCETH SKOAOI'H-
YECKYIO ILIEAb, M YTO IIOHHMACTCH
II0A 95THM TEPMHHOM. HeKOTOpre
YYCHBIC BBICTYIIAXOT 32 IIPU3HAHIC

OXPAaHBI OKPYKAFOITIEH CPEABI OA-

HOU U3 HepBOO‘IepeAHbIX 3aAa4
TOCYAapCTBa IIYyTEM 3aKPCIIACHUA

ee B KOHCIUTYIHH. OTa IIEAD

AOAKHA OBITH HE TOABKO OTrpaHM-
YCHA OXpaHOﬁ, HO M OXBaTbIBATH

03AOPOBAEHHE IPUPOAHOMH CPEAH,

IIOCKOABKY Ha COBPEMCHHOM 3TaIIe

OXpaHa Opr)KaI'OLHCI‘/‘I CPEABI KaK

cooraomenue // Dxororuueckoe mpaso Poccun.

dopma B3aNMOACHCTBHSA OOIIECTBA
n IpupoAsr usxnAa cebs. Hossiil
IIOAXOA AEAQ€T yIOp Ha CO3Ha-
TEABHYIO ACATCABHOCTB YCAOBCKA,
MOTHBHPOBAHHYIO  HEOOXOAUMO-
CTBIO BOCCTAHOBAGHHA KA4eCTBA
oKpy:xkarormeii cpeasl. Lleabro roc-
YAApPCTBA AOAKHO OBITH CO3AAHHE
OAATOIIPHATHBIX YCAOBHN IKU3HH
ATOACH, ITO TpebyeT OXpaHBl OKpPY-
KAFOITIEH CPEABL

Ha KOHCTUTYIITHOHHOM
VPOBHE 3apyDEKHOIO 3aKOHOAA-
TEABCTBA MOXKHO HAOAIOAATH YCH-
ACHHE 3KOAOTHYECKUX I[EACH TOCY-
AapcrBa. Hampumep, B Korcrury-
nuro l'epmanuu B 1994 1. Obira
BKAIOYCHA HOBasd CTaThd,
20a, B KOTOPOIT IIPAMO TOBOPHUTCH,
YTO «3aIuTa (COXpPAHEHUE) OKPY-
KATOITEH CPEABD ABAACTCA I[CABIO
rOCyAapCTBA. DTO KOHCTHTYIIHOH-
HOE IIPU3HAHME 3aINTHl OKPYKa-
IOIIEH CPEABI B KAYECTBE TOCYAAP-
CTBEHHOH I[EAH IIOBBICHAO €€ BAK-
HOCTB C IIOAUTHYECKOH M KOHCTHU-
TYIMOHHOI ToukH 3peHmst. CraThs
20a cunraercad BAKHBIM CTPYKIYp-
HBIM JAEMEHTOM PasBUTHS (eAe-
PATHBHOM PECITyOAMKH KaK «9KO-
AOTHYECKOTO TOCYAAPCTBA, 3aHU-
Marorerocsi coxparennem». OH
HaMedYaeT KOHKPETHYIO IIPOrPaMMy
TOCYAAPCTBECHHOH ACATCABHOCTH H
CAYIKHT PYKOBOACTBOM AAfl TOCY-
AAPCTBEHHBIX ACA. JaKpeIIACHHE
TAKOM CTATBU B KOHCTHTYIIUK AIO-
Boro rocyAapcra, HECOMHEHHO,
ObIAO OBI HEpBBIM IIarom K ¢op-
MHPOBAHUIO 9KOAOTHYECKOTO TOC-
yAapcrsa.!

[lpn HaAmYHM pPa3SAMYHBIX
TO4eK 3peHus Ha 5T0T Borrpoc A.K.
OIIPEACAACT  IIEAB
IIPUPOAOOXPAHHOU AEATEABHOCTH,
HCXOAA U3 MEKAYHAPOAHO IIPU-
3HAHHBIX IIPUHIUIIOB  OXPAHBI
OKPY/KAIOIIEH CPEABI, KaKk 0DfA3aH-
HOCTh 3a0OTHTBCA O OAArOIIOAY-
YHH HACTOAIIETO M OYAYIIHUX IIO-
KOACHHH. DTa IIeAb BKAIOYACT B
cebs obecredeHe CIIPABEAAHBOIO

CTaThA

T'oanuenkos

COOpHHK MATEPUAAOB HAYIHO-ITPAKTHIECKIIX
koudepennuit 1995-1998 rr. / TToa pea. npod. AK.
F'oamrgenxosa. M.:

1999. C. 42

30

FOPUAMUECKUH BECTHUK  Nel (13) - 2023



12.00.02 - KOHCTUTYILIMOHHOE ITPABO; KOHCTUTYLIMOHHBIN CYAEBHBIN ITPOIIECC;

MYHHUITUITAABHOE ITPABO

YVAOBAETBOPEHHA HX IIOTPEeOHO-
crTeil B 00AACTH PasBUTHUA U OKPY-
HKAFOIIIEH CPEABL. DTy LIEAD MOKHO
CYHTATH IIEABIO IIPHPOAOOXPAH-
HOH AEATEABHOCTH AFODOIO IOCy-
AAPCTBA.

Ilo mamemy MHEHHIO, 9YTO
OXPaHy OKPY’KAIOIIEH CPEABI CAe-
AYET PacCMaTpHBATL KAK ACATCAD-
HOCTB 1 OOf3aHHOCTB TOCYAAPCTBA,
a He IeAb. Lleap — xxeaaeMbIid pe-
3YABTAT, K KOTOPOMY CTPEMHTCS
FOCYAAPCTBO, BBIIOAHAA CBOU ODf-
3aHHOCTH U (DYHKIIHH.

B xomrekcre mamrero mccae-
AOBAHHUSA IIEABIO TOCYAAPCTBA ABASA-
ercAd AOCTHKEHHE H IIOAAEPIKAHHE
OAArOIPHATHOIO KA4eCTBa OKPY-
AKAIOIMIEH CPEABI, KOTOPOE CIIOCOD-
CTBYET YCTOHYHUBOMY Pa3sBUTHIO
OOIIECTBA U YPABHOBEIIUBAET KO-
HOMUYECKHE U 9KOAOTHYECKUE HH-
TEPECHl HBIHEIITHETO M OYAYIIHX

IIOKOACHUN. DTy IEAb MOMKHO
HA3BaTb OSKOAOTUYECKOH IIEABIO
rocyaapcrsa. BaxHO OTMeTHTD,

YTO OXpaHa OKPYMKAOIIEH CPEABI
ABAACTCA COCTABHOM YACTBIO IIPHU-
POAOOXPAHHOM AEATEABHOCTH,

BKAIOUAIOIIEH B ceOA TaKiKe paru-
OHAABHOE IIPHPOAOIIOAB30OBAHHE
u obecreyeHne 3SKOAOIMYECKOMN
6esomacuHoctr. OXpaHa OKPYKArO-
e CPEABI HAIIPABACHA HA COXPa-
HCHIE, 3AIUTY U BOCCTAHOBACHIUC
3AOPOBOIO COCTOSHUA M I[EAOCT-
HOCTH 3KOCHUCTEMBI 3EMAM M CO-
XpaHEeHHE OHOPasHOOOpa3UA AASA
VAOBACTBOPCHHS HHTCPECOB H II0-
TpeOHOCTEH 00IIIecTBa.

[ToaTomMy rocyAapcTBO MOMKET
AOCTUYD  9KOAOTHYECKON  IEAH
TOABKO IIyTEM  OCYII[ECTBACHUA
HIPHPOAOOXPAHHOH ACATEABHOCTH,
OXBATBIBAFOIIIEH OXPAHY OKPYKAFO-
IIEH CPEABl, PAIMOHAABHOE HC-
IIOAB3OBAHUE ITPHPOAHBIX PECypP-
coB, obecrieyeHne 3KOAOIMYECKON
OesomacHoCcTH. VCcXOAS M3 BhIITE-
HM3AOKEHHOTO, COBPEMEHHBIC KOH-
CTUTYLIIOHHEIE OCHOBBI 9KOAOIHU-
YECKOrO IIPaBa AOAKHEL YCTAHO-
BuTh, uro PecrmyOamka Taaxnkn-
CTaH ABASAETCH SKOAOTUIECKUM I'OC-
YVAAPCTBOM, LIEABIO KOTOPOL'O SBASI-
€TCA AOCTIKCHHE U ITOAACP/KAHEE
OAArOIPHUATHOIO KadecTBa OKPY-

JKAFOIIEH  CPEABL, ITOAACPIKHBAIO-
II[ETO YCTOMYUBOE PasBHTHE, OOEC-
IIEYHBAIOIIETO OAAAHC SKOHOMU-
YECKHUX M SKOAOTHYECKHX HHTEpe-
COB HACTOSAIINX U OYAYIIHX IPak-
Aa". Kpome Toro, rocyaapcrso
HECET OTBETCTBEHHOCTD 32 OXPaHY
OKPYKAFOIIEH CpeAbl, obecrede-
HHE PallOHAABHOIO HCIIOAB30Ba-
HUS U COXPAHHOCTH IIPHPOAHBIX
PeCypcoB, 3KOAOTHYECKYIO — Oe3-
OIIACHOCTH AMYHOCTH, OOIIECTBA 1
TOCYAAPCTBA, PCAAHBAIUIO IIPaBa
KOKAOIO TPAKAAHMHA Ha OAAro-
IIPUATHYIO OKPYKAFOIIYIO CPEAY.
Hakonern, Pecrybamka Taaxuku-
CTaH  OXPAHACT  OKPYKAFOIIIYIO
CPEAY, B TOM HHCAE 3EMAFO, HEAPA,
BOABI, A€CA H APYIYIO PACTHTEAB-
HOCTB, aTMOCEPHBIH BO3AYX, 7KHU-
BOTHBIH MHp, TCHETUYICCKUN (DOHA,
IIPUPOAHBIE AAHAIIIAQTHL, IPHPOA-
HBIE KOMIIACKCBL, PEAKHE
HAXOAAIIUECH TIOA YIPO30H HcUes-
HOBEHIS BUABI PACTCHUN U KUBOT-

AN

HBIX, 4 TAKKE MECTa UX OOHTAHHI,
KOTOPBIE ~ IIOAAEKAT  OCOOOH
OXpaHe.
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Annotation

The atticle examines the constitutional and legal foundations of environmental protection in Tajikistan. The author
analyzes the constitutional norms, laws and regulations aimed at protecting the environment and promoting the
sustainable development of the country. The article discusses various principles, rights and obligations of the state
and its citizens in trelation to environmental protection, including the protection of biodiversity and natural re-
sources, the prevention of environmental pollution, and the promotion of sustainable land use practices.

Keywords: Constitution, environmental law, environmental protection.

ACOCH 3KOJIOTUH COXTMOHHU KOHCTUTYTCHUAN YYMXYPUHU TOYUKHUCTOH

MoaTaBen Aekceli ButaimeBuy
MyasnsMMu KaJloHU Kadeapan XyKyKU OalHa/IXa KA Ba XYKYKH MYKOHCaBA
Jonumroxu CiaBsaHuu Poccusi Ba TOYUKUCTOH
734025, Yymxypuu ToyukucrtoH, ur. M.TYPCYH30/IA, 30
Tes.: (+992) 2273986, alex-city@inbox.ru

AHHOTaTCHS

Jap makoaa acocxou KoHCmumymcuoHu 8a Xykykuu xug3u myxumu 3ucm dap ToyukucmoH 6appact wydaacm.
Myaanug mewsépXou KOHCMUMYMCUOHU, KOHYHX0 84 CaHAJX0U Mewsépul XyKyKUpo, KU 6a xugsu Myxumu 3ucm eda
Mycoudam 6a pywdu ycmyeopu Kuweap HuzapoHuda wydaaHd, maxaua kapoaacm. /lap MaxKoaa npuHcunxo, XyKykxo
8a yxdadopuxou 2yHo2yHu dasiam 8a Waxp8aHdoHU oH dap coxau Xug3u MyxXumu 3ucm, a3 yymaa Xug3u 2yHo2yHuu
6uosi02t e8a 3axupaxou mabui, neweupuu ugaocwasuu Mmyxumu sucm ea mapFubu maypubau ucmugodau
ycmyeopu 3aMUuH 6appacti MewasaHo.

KanuaBoxaxo: KoHcmumymcus,, KOHYHU 9K0102l, Xug3u myxumu 3ucm.
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YAK 349.6

ITPOBAEMBI PA3BUTHA KOHCTUTYLHNOHHBIX HOPM B DKOAOTMTYECKOM 3A-
KOHOAATEABCTBE PECITYBAMKHM TAAJKHUKVICTAH

BasHazapos AaBaarmio XoArkaeBUY
AJO.H., AOIICHT Ka(DEAPEI TOCYAAPCTBEHHO IIPABOBBIX AUCIIHITAMH
Poccuticko-Taamuxckuii (CAaBAHCKUIN) YHHBEPCUTET
734025, Pectiybanka Tapxukucrag, r. Aymraste, Ya. M. Typcyasaae, 30
Tea.:(+992) 2278648, sabkar@inbox.ru

TIToaraserr Aaekceit BurasbeBuu

Craprmii mpemoaaBaTeAb KaeApPbl MEKAYHAPOAHOTO IIPaBa U CPABHHTEABHOTO IIPABOBCACHII
Poccuticko-Tapmmkckuit (CAaBAHCKIE) YHHBEPCHTET

734025, Pecrrybanxa Tapxuxucram, r. Ayrmrante, YA, M. Typcynsaae, 30

AnpHoTanusa

Tea.:(+992) 2273986, alex-city@inbox.ru

B cmamee uccnedyromes npobaemsr u ocpariunerus paspabonici KoHcmumyynonnsix Hopy IK0A02U4ecKo020 3aKonodaneavimed. As-
mop noouepKusaen:? HaueHue 0Xparst OKpysarueli hedst 1 poab KOHCHIUMYYUOHHBIX HOPM 6 00ecnedeHis Yenoiuusocmu npupoo-
nwx pegypeos. B cmamue obosnauenst ociosnsie npobaems, cessarisie ¢ paspabonzon KoHemunyyuonnsix Hopm, maxue Kax om-
cymicmsite e0uH020 MHEHUA 00 IKON0LUMECKUX YEHHOCIIAX U NPOMUEOpedIe Mecdy oXparoll okpyscarinuell cpeos: U IKOHOMUHECKUM
passunem. Asmop ymeepscoaent, umo petieriie mux 801pocos mpedyens KOMNACKCHOZO t MEHOUCYUNAUHAPHOZO 100X00a, BKAH-
uarnmezo 1e 7016K0 10PUOUHECKUL U NOSUMIUYECKIT, 110 U HAYUHbLIE U COYUANBIBLE ACHEKINbL

Karouerwie caoBa: Koncmunyyus, skorozuueckoe npaso, oxpara okpystcarnuels cpedst. naouadxad.

/

Basnaazapos A.X.

B AamHOI crarbe craBurcsd 3a-
AAYA  HCCACAOBATH  B3aHUMOCBA3b
KOHCTHTYILIHOHHBIX IIPHPOAO-
OXPAaHHEBIX IIOAOKEHHUI C HOpMaMU
ACHCTBYIOIIIETO  IIPHPOAOOXPAH-
HOTO 3aKOHOAATEAbCTBA. Peaamsa-
LUA KOHCTUTYIIMOHHBIX IIPHPOAO-
OXPAaHHBIX ITOAOKCHHUN IIPEACTAB-
AfeT cODOH CAOKHBIH BOIIPOC, Tpe-

© Dapnazapos A.X., [Toaraserr A.B., 2023

OyIOIMI ITOHMMAHUA B3aHMOACH-
crBus KoHcrHTymuu u AeiicTByrO-
1ero 3akoHoaareAbcrsa. OrTHoIIe-
aua MexAy Koucruryrmedt u Aeti-
CTBYIOIIIIM  3aKOHOAQTEABCTBOM
XapaKTEePU3YIOTCH AOTHIECKOI B3a-
HMOCBS3bIO,
B3aMMOOOYCAOBACHHOCTBIO "
HEPAPXUIECKOMN HOAYHHEHHO-
CTBIO, OTPAKAIOIITUMH BEPXOBECH-
creo Koncrurynmuu B 1paBoBOM
CHUCTEME.
Coraacuo

B3aMIMOBAMAHUECM,

C.A.  Asaxsny,
KoHucrurynna ABAfieTcd OCHOBOW
AAf YCTAHOBAEHHSA HOBOU IIPaBO-
BOH CHCTEMBI H IIPABOIIOPSAKA B
CTpaHe U Pa3BUTHA yiKE CYIIECTBY-
romux cucrem. OHa peryampyer
OOIIIECTBEHHBIE OTHOIIIEHUA M MO-
KeT CTAThb OTIPABHOI TOYKOM AAA
BO3HUKHOBEHHUA U Pa3BUTHA ITHUX
orHomeHud. Koncrurynusa crumy-
AHPYET Pa3pabOTKy 3aKOHOAATCAB-
CTBa W IIPHUHATHE HOBBIX HOpPMa-
THUBHBIX aKTOB, KOTOPEIE OTPAKAIOT
IIPUHITUIIB U ITOAOKCHUA, 3AKPEIT-
ACHHBIC B HEI.

IToaraserr A.B.

B caywae Koncrurynmm Pec-
nyoankn Tapxukucran 1994 roaa,
OHA4 CBIIPAAA PEIIAIOIIYIO POAB B
PEryAnpOBaHHH
OTHOIIICHUH B CTpaHe. DTO O3Ha-
ugaer, aro Komcruryrmms ycramas-
AWBA€T OCHOBHBIC IIPHUHIIAIBI U
KACAIOIIHEC  OXPaHBI
OKPY’KAIOIIIEM CPEABL, U CAYKUT OC-

9KOAOTHUYCCKHUX

HOPMEI,
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HOBOH AAfl Pa3paOOTKNA W IIPHHSA-
THS COOTBETCTBYIOIIETO 3aKOHOAQ-
TeAbcTBa. Takum oOpasom, Komn-
cruryiusa Pecriybankn Taakuku-
CTaH UIPAET BAXKHYIO POAB B 0Oec-
[IeYECHNN IIPABOBOI 3aIIUTH OKPY-
JKAFOITIEH CPEABI I PETYAHPOBAHUN
SKOAOTMYECKHX  OTHOIIEHHUH B
crpane.!

B xonTekcTe peryamposaHmA
9KOAOTHYECKUX oTHOImeHnd KoH-
crutyuust PecriyOamkn Tapxuku-
cra" 1994 roaa ceirpasa permaro-
IIYIO POAB B: 1) CO3AQHHE OCHOB
9KOAOTHYECKOrO IIPABOIIOPSAKA B
roCyAapcTBe; 2) HEIIOCPEACTBEH-
HOE PEIYAHPOBAHHE IKOAOIHIYE-
CKHX OTHOIIEHHUH Yepe3 KOHCTHTY-
LIIOHHBIC 5KOAOTHYECKHE HOPMBI
n (pOpPMHPOBAHHE HOBOrO THIIA
SKOAOTMYECKHX OTHOILIEHHUH 11O
00eCIIeICHUTO 9KOAOTHYECKON
6esomacHocTn; 3) cozpaHHE HO-
BOTO 3Talla Pa3BUTHUA IIPUPOAO-
OXPAaHHOIO 3aKOHOAATEABCTBA, I10-
HUMAEMOIO B IIMHPOKOM CMBICAE
3TOI'O CAOBA, KaK IIPUHATHE HOPMAa-
THBHBIX aKTOB, PEIYAHPYFOIIHUX BO-
IIPOCHL, CBfA3aHHBIE C oODecIede-
HUEM 3KOAOTHYECKOI Oe30ITacHO-
cru.

KoHcTuTynIOHHBIE 9KOAOTH-
YEeCKHE ITOAOMKECHHUA CAYKAT OCHO-
BOM AAAl PA3PaOOTKH U PEAAU3ALIIH
ACHCTBYIOIIIETO  9KOAOTHYECKOIO
3aKOHOAATeAbCTBA. KoOHCTHTYIIIA
KaK OCHOBHOI 3aKOH I'OCYyAapCTBa
PEIYAHPYET OCHOBBI OOIIECTBEH-
HBIX OTHOIICHNN U ODecIiednBaet
OCHOBY AAf PasBHTHA 3KOAOTHYE-
CKHX HOPM B ACHCIBYIOIIEM 3aKO-
HOAateabcTBe. XoTd KoHcTmryrms
He 00A3aTEABHO TPeOyeT IIPAMOIO
VIIOMHHAHUA O HEOOXOANMOCTH
IIPUHATHA KOHKPETHBIX HOPMATHB-
HEIX aKTOB, OHA MOMKET IIPAMO
IIPEAYCMATPUBATH Pa3BUTHE CBOUX
IIOAOKEHHH B 3aKOHOAQTEABCTBE.
Harrpumep, B cratee 13 Koncrury-
mun  PecnyOamkn  Taakuxucran
IPAMO YKA3aHO, YTO IIPUPOAHBIC
PeCypCBl ABAAIOTCA UCKAIOYHTEAD-
HOH COOCTBEHHOCTBIO TOCYAAPCTBA

U Aakpsaua C.A. Koucruryrms Poccun: mprpoaa,
9BOAFOIIHSA, COBPEMEHHOCTB. 2-¢ u3A. M.: PFONA,

"Cammko", 2000. C. 15.

1 AOAKHEL 3(DEKTHBHO MCIIOAB-
30BATHCH B HHTEPECAX HAPOAR, UTO
IIOCAYXKHAO OCHOBOH AAfA paspa-
OOTKI 3eMEABHOTO KOACKCA, ITPHU-
uaroro B 1996 roay.

Oanako Koncrurynusa moxer
PEryAHpOBATH AHIIB OCHOBHBIE aC-
ITEKTEI
HHIT ¥ HE MOKET IIOAHOCTBIO OXBa-
THTD BCIO CIEITH(UKY TAKHX OTHO-
menuil. B pesyaprare AeraspHad u
KOHKPETHAsA PErAAMEHTAIHA 3KO-
AOIMYECKUX OTHOIIEHUN OTAAHA
Ha OTKYII 3KOAOTHYECKOMY 3aKOHO-
KOTOpOE
HEIIOCPEACTBEHHO OIIHPATBCA H
OCHOBBIBATBCA HA KOHCTUTYIIHOH-
HBIX 9KOAOIMYECKHX HOpPMax, He
IIPOTHUBOPEYA UM. DTO BBITCKACT M3
CBOICTBA IIPABOBOIO BEPXOBEHCTBA
Koncrurynnn, koropoe IpHAaeT
KOHCTHTYIIHOHHBIM ~ 3KOAOTHYE-
CKHM IIOAOXKEHHUAM BBICIIIYIO IOPH-
AHMYECKYIO CHAY IO OTHOIIEHUIO
KO BCEM HOPMaM, 3aKPEIIACHHBIM B
SKOAOTHYECKOM  3aKOHOAATEAB-
CIBE.

9KOAOTHUYCCKUX OTHOIIIC-

AATEABCTBY, AOAKHO

Tewm HE MeHee, OBIBAIOT CHTY-
AIIIH, KOTAQ ACHCTBYIOIIIEE IIPUPO-
AOOXPAHHOE 3aKOHOAATEABCTBO HE
PEAAM3YET MACH U IIPHHIIUIIEL, 3a-
aroxenneie B Komcrmrynmm Pec-
nyOAnKn TaAKHUKHCTAH, 2 OTACAB-
HBIE ITOAOKEHHUSA B CHAY CBOCTO Xa-
pakrepa TpeOYIOT HEITOCPEACTBEH-
HOU pa3paboOTKH B ACHCTBYIOIIEM
3akoHOAATEABCTBE. Harmprmep, ot-
ACABHBIE HOPMBI, YCTaHABAHBAIO-
INE SKOAOTHYCCKHUE IIPaBa, TAKHE
KAK O3AOPOBACHIC OKPYIKAFOIICH
CPEABL, MOIYT IIOTPeDOBATH HEIIO-
CPEACTBEHHOIO pa3BUTHA B AcHi-
CTBYIOIIICM 3aKOHOAQTCABCTBE AAS
obecriedeHnA UX HAAACKAIIECH pe-
AAVI3ALI.

Ecan KOHCTUTYIITHOHHBIC
SKOAOTHYECKHE IIOAOKCHUSA HE pe-
AAM3YIOTCA U HE PA3BUBAIOTCA B 32-
KOHOAATEABCTBE, 9TO MOKET IIpH-
BECTH K CHIDKEHHMIO KA9eCTBA 3KO-
AOTHMYECKOIO 32KOHOAATEABCTBA W
ero HecoorBerctBuro Koncrury-
mu. DTO TAKKE MOKET CHHU3HUTH

apropurer KoHcTHTyImu xak o0b-
CAHHSIOIIECH  CHABI  IIPHPOAO-
OXPAHHOI'O 3aKOHOAQTEABCTBA.

AAfL AOCTEDKEHHSA IIEAOCTHOI
3aKOHOAATEABHOH cucremsl KoH-
CTUTYyLHA AOAXKHA CAYKUTH BBIC-
IMUM  KOOPAHMHATOPOM CHCTEMEL
Koopaunupyrormas dyHKITHA
Koncrurynnn mumpoka: ot obecrre-
YeHHUA IIPABOBOIO COOTBETCTBHUSA
1paBoBoro axra Komcrurymmm Ao
OOECIIEYEHUI €r0  COOTBETCTBUA
LEAAM W IIPUHINIIAM, 3aKPEIIACH-
oM Konucruryrmeii. Takum oopa-
som, KoHcrurynua He orpaHum<n-
BAET IKECTKO HOPMOTBOPYECKYIO
AEATEABHOCTh OPIAHOB BAACTH, 2
BBICTYIIAET THMOKHM KOOPAHHATO-
POM, ODECIIEUNBAOIIUM KaK CTPO-
IVIO KOHCTUTYIIHOHHYIO ACTUTHM-
HOCTB, TaK M IIPOCTOP AAfl AKTHB-
HOT'O 3aKOHOTBOPYECTBA.

KoHcruTynnoHHBIE 9KOAOTH-
YECKHE HOPMBI BBICTYIIAIOT KOOP-
AMHATOPOM BCEI'O SKOAOTHYECKOrO
3aKOHOAATEABCTBA,  ODECIICYHBAS
€ro EAMHCTBO M KOHCTHUTYIIMOH-
HOCTB KaK 110 pOpMe, TaK H IIO CO-
Aepxanmro. [Ipramum koHCTHTY-
LIMOHHOIO PAa3BUTHA IIPU3HAH B
3KOAOIO-IIPABOBOM AUTEPATYPE PY-
KOBOAAIIIIIM IIPUHIIUIIOM paspa-
OOTKH 3aKOHOAATEABHBIX U HHBIX
HOPMATHBHBIX aKTOB, PEIyAHPYIO-
IIUX 3KOAOTHYECKHAE OTHOIICHHS.
Takoe pasBUTHE AOAKHO OCYy-
IIECTBAATBCA HA OCHOBE M B COOT-
BerctBuu ¢ Komcrmrynmeir Pec-
yOAuKHE TaAKHKACTAH.

OAH2KO AO CHX TIOp HET EAH-
HOIO ITOHHUMAHHA TOIO, YTO IIPEA-
CTaBAfET COOON «IKOAOTHYECKOE
3aKOHOAATEABCTBO» B FOPHAHYE-
ckol Hayke. [Ipexae yem aHaAU3H-
pOBaTh PA3BUTHE KOHCTHTYIIHOH-
HBIX 9KOAOTHYECKUX ITOAOKCHUH B
HOPMax 3KOAOTHYECKOIO 3aKOHO-
AATEABCTBA, HUX COOTHOIICHHE U
B3aMMOACHCTBHE, BaKHO YCTAHO-
BUTb YETKOE OIIPEACACHUE ITOIO
TepMHUHA.?

ITonsaTHE «9KOAOTHIECKOE 32-
KOHOAQTEABCTBO» B ACHCTBYIOIIIEM

2 UraareeBa V.A. DKOoAOTHYECKOE 3aKOHOAATEABCTBO
Poccnn u mpobaemsr ero passurns. M.: Msaareancrso

MI'V, 2001. C. 137.
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3aKOHOAATEABCTBE TAAKUKHACTAHA
YeTKO He OIIPEAeACHO. Bmecrto
sroro B Koncrurymuu Pecry6-
AUKH TaAKHKHCTAH HCIOAB3YIOTCS
TEPMHHBI ~ «OXpPaHA  IIPHPOABD),
«HEAPA, BOABI, BO3AYIIIHOC IIPO-
CTPAHCTBO, PACTUTCABHBIN U JKH-
BOTHBIH MUP U APYTHE IIPHPOAHBIC
PEeCYpPCB», «O3AOPOBACHHE OKpPY-
JKATOIIIEH CPEABD.

3akon Pecnybanmkn Taaxu-
kucra «O0 OXpaHe OKPyKaroIeH
CPEABD ABAACTCS DA30BBIM 3aKOHO-
AQTEABCTBOM B OOAACTH OKPY/KAO-
el CpeAsl U OBIA IPUHAT 2 aBry-
cra 2011 ropa Ne 760. Dror 3akoH

yCTaHaBAMBACT, YTO 3KOAOIHTYC-
CKasgd ITIOAWMTHKA AOAKHA OTAABATH
IIpPUOPUTET ACATEAPHOCTH,

HAIIPaBACHHOI HA OXPaHY OKpyKa-
IOIIIE  CPEAHI,
HAyYHO OOOCHOBAHHBIX IIPHUHIIU-
ITaX, KOTOPBIC YPaBHOBEITHBAIOT
SKOHOMHUYECKYIO H APYIVIO Aef-
TEABHOCTD, BAHUSMIOIIYIO Ha OKPY-
JKAFOIIYFO CPEAy, IIpu obecriede-
Huu OCPEKHOTO OTHOIICHHA K
mpupoae u ee pecypcam. Kpowme
TOTO, B HEM IIPU3HACTCA BAKHOCTD
COOAIOACHHA IIpaB YEAOBEKA Ha
3AOPOBYIO W IIPHIOAHYIO  AAS
AKHU3HHI OKPY/KAFOIIIYIO CPEAY.
3aKOH TIPU3BaH PETYAHPO-
BaTh B3aHMOAEHCTBHE ODIIECTBA U
IIPUPOABI AASl HX B3aHMHOH BBI-

OCHOB2HHBIC Ha

TOABI,  OIPEAEAfil  IIPUHIINIIBI
OXPaHBI ~ OKPYKAIOIIEH  CPEABL,
0co00  OXpaHACMBIE  OOBEKTEL,

cdepy H pOAb IOCYAAPCTBA, ITOA-
HOMOYHSA COOTBETCTBYIOIIUX IOCY-
AAPCTBCHHEIX OPIaHOB, OPIaHOB
MECTHOT'O CaMOYITpaBAECHUA, OOIIICe-
CTBEHHBIX OPIaHMU3AIUI, U IPaK-
AaH. OH yCTaHABAHBACT SKOHOMU-
YECKHH MEXAaHH3M OXPaHBI OKpY-
KAFOITICH CPEABI, OIIPEAEAAET KO-
AOIMYECKHE CTAHAAPTHI U U3AATA€T
SKOAOTWYECKHE TpeOOBaHMA AAAL
PAa3AMYHBIX BHAOB AEATEABHOCTH,
TAKUX KAK CTPOHTEABCTBO M 9KC-
IIAyATAIIA TIPCAIPUATHH. 3aKOH

Toanuenkos A.K. Dkoaormueckoe 3aKOHOAATCABCTBO

Poccun: 3aKAFOYCHUC,

Coopumk craren

HAY9IHBIX

COCTOSTHHE,
Dronormyeckoe mpaso Poccunm Ha pydexe XXI Bexka.
MPEOAABATEAEH U

CAVAKUT OCHOBOH AAf OOABIIIMH-
cTBa OOAACTEH PErYAHPOBAHMSA, Ta-
KHX KaK 5KOAOIMYECKOE CTPaXOBa-
HUe, SKOAOTMYECKAs OKCICPTH3a,
HCIOAB30BAHHME  PAAHOAKTUBHBIX
MATEPHUAAOB, HCIIOAB3OBAHHC XU-
MITYCCKIX BEINECTB, OOpaIcHUE €
OTXOAAMH, HM3MCHCHHC KAMMATA U
3ALUTA O30HOBOIO CAOSI, 9KOAOIU-
YECKHUE UPE3BBYANHEIC CHTYALIHIH
U KaTacTpOdBl, OXPAHACMBIC IIPHU-
POAHEIE TEPPUTOPUH, 3ALLITA M-
BOTHOIO U PACTUTCABHOIO MHpA,
9KOAOTMYCCKIC IIPaBa TPAKAAH U
OOIIIEeCTBEHHBIX OpraHHU3aIn,
SKOAOTHYECKOE OOpasoBaHHE |
MEKAYHAPOAHOE COTPYAHHYCCTBO.

ITo muennro A.K. I'oangen-
KOB4, TCPMHH «9KOAOIHYECKOE 3a-
KOHOAATCABCTBOY»
MATB KaK B Y3KOM, TAK I B IIITPOKOM
CMBICAE. Y3KOE OIIPEACACHHE OT-
HOCHTCH K CHCTEME 3aKOHOAATCAD-
HBIX M HOPMATHBHEIX IIPABOBHIX aK-
TOB, COACP/KAIIIX HOPMBI, PEIyAU-
pyIOIIME OTHOLICHUS KCKAFOYH-
TEABHO IIO0 OXPAHE OKPY/KAOIICH
OpHUPOAHOIT cpearl. Boaee mmpo-
KOE OIIPEACACHIE BKAIOUACT B ceOs
CHCTEMY 3aKOHOAATCABHEIX M HHBIX
HOPMATHBHBIX IIPABOBBIX A4KTOB,
PEIYAUPYIOIUX  ODIIECTBECHHBIE
OTHOLIICHHUS IO BOIIPOCAM OXPAHbI
OKPY/KAIOITICH CPEABI, PAITHOHAAD-
HOI'O HCIIOAB30BAHUS IIPUPOAHBIX
pecypcos, obecriedeHns Oe3orac-
HOCTH YCAOBCKA H APYIHX OOBEK-
toB. Kpome Toro, Tpakroska A.K.
T'OAMYCHKOBBIM ~ 9KOAOIHYECKOIO
3aKOHOAATCABCTBA OXBATHIBACT HE
TOABKO 3aKOHOAATCABHBIC AKTHI, HO
1 APYIHE HOPMATUBHBIC IIPABOBLIC
AKTBI, TAKHC KaK yKassl [ IpesuacHTa
ITpasureAn-

MOKHO ITOHH-

M IOCTAHOBAEHUSA
crBa.!

ITo mueruro W.A. Vraarne-
«OKOAOTHYECKOE 3aKOHOAA-
TEABCTBO» OTHOCHTCH K OTPACAH
3aKOHOAATEABCTBA, KOTOPAS BKAFO-
9acT B CeOf HOPMBL, CBA3AHHBIC C
OXPaHOH OKPY/KAIOIIEH CPEeABl H

BOI,

pasBHTHE. mpapa

6E30IACHOCTBIO, 4 TAKKE 3aKOHO-
AATEABCTBO, KACAFOIIIEECH IIPUPOA-
HBIX PECYPCOB, TAKHX KaK 3EMAf,
BOAA, ACC, HCAPA, }KUBOTHBII MUP H
arMocdepubie  pecypcel.  Kpome
TOTO, BKAIOUEHBI APYTHE OTPACAE-
BBIC 3dKOHOAATCABHBIC AKTEI, OTHO-
CAIHECH K PACTUTCABHOMY MUY,
KOTOpPBIE B HACTOSAIIIEE BPEMA HAXO-
AATCA B IIpoLiecce pa3spabOTKH.

OOOCHOBAHO  YTBEPIKACHHE
W.A. raaTeeBOiT 0 TOM, 9TO «IKO-
AOIIYECKOE  3aKOHOAATEABCTBO»
OXBATBIBACT HOPMEI, PEIYAHPYIO-
IIIE OTHOIIICHUA ODIIECTBA U IIPHU-
POABI B OOA€E IIHPOKOM CMBICAE,
BKAIOYAs OXpaHy OKPYKAIOIIEH
CPEABI I COXPAHCHUE IIPHUPOAHBIX
pecypcoB. OAHAKO HEOOXOAHUMO
OIPAHHYHUTH IIOHATHE «3aKOHOAA-
TEABCTBO» 3dKOHOAATCABHBIMU aK-
TAMH, PEIYAHPYIOIIUMU 9KOAOIU-
YEeCKHE OTHOIIECHUA, 4 HE BKAIO-
9aTb BCEC BHABI HOPMATHUBHBIX aK-
TOB.

VaureBas HHTErPalOHHBIC
TCHACHITHI B
IIpaBe, yKe HEIeAeCOOOPAa3HO BHO-
cure B KoHCTHTYyIIMIO Ha3BaHHBIC
OTpPACAH 3aKOHOAATCABCTBA B Kade-
CTBE CAMOCTOSTCABHBIX OTPACACH,
LIPUBOAA K (DOPMHPOBAHHIO CAU-
HOI OTPACAH SKOAOTHYECKOTO 3a-
KOHOAATCABCTBA. Bmecrto
IIOHATHE «IKOAOTHYECKOE 3aKOHO-
AATEABCTBO» CACAYET 3aKPEIIHTDH
KOHCTUTYIIHOHHO H  3aKOHOAQ-
TeAbHO, 3aMeHuB B KoHcTHTyrmm
PT TepMuHEI «OXpaHa IIPUPOABD,
«O3AOPOBACHHE OKPYKAFOIIEH
CPEABD. DTO OOCCIEIUT CANHOE U
CHHXPOHH3UPOBAHHOE KOHCTHTY-
LIHOHHO-IIPABOBOE PETYAUPOBAHIE
9KOAOTIICCKUX
TAKKE TOYHOE ITOHHMAHHE TEP-
MHHA B 3KOAOIO-IIPABOBOH AOK-
TPHHE Yepe3 IOpPUANYIECKUE AeH-

9KOAOTHYIECCKOM

9TOrO

OTHOIIIEHUH, 2

HUIIIH.

Anarus KOHCTHUTYLITIOHHBIX
IIOAOYKEHHUH 9KOAOTHIECKOIO 3AKO-
HOAAQTCABCTBA CACAYET HaA4YaTb C
HOprI, Hp CAyCMaATPpUB aromeﬁ,

ACHHUPAHTOB Ka(EAPHI KOAOIHYECKOIO H 3EMEABHOIO
daxyaprera MIV  nwm
ITOCBAIIEHHBINA mamATn mpodeccopa B.B. Ilerposa. IToa
pea. mpocp. A.K. I'oamgenkosa. M.: 3epirano, 2000. C. 2.

M.B, Aomonocosa,
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YTO FOCYAAPCTBO OOAAAACT HICKAIO-
YUTEABHOH COOCTBEHHOCTBIO Ha
3EMAIO, €€ HEAPA, BOAHOE, BO3AYIII-
HOC IIPOCTPAHCTBO,
MUP, PACTHTEABHBIH MUpP H APYTHE
IIPUPOAHBIC PECYPCHI, obecmedn-
Bas X 3 (PEKTUBHOE HCIIOAB30BA-
HUC B HHTEPECAX OOIECTBA. ATOAM.
Crares 13 Koncrurynun Pecrryo-
AuKa TAAKUKHCTAH IIPAMO IIOA-
YCPKUBACT UCKAIOUUTECABHYIO COD-
CTBEHHOCTb IOCYAApPCTBA HA IIPU-
POAHBIE PECYPCBl U TIapaHTHPYET
nx 9 @PEKTHBHOE HCIIOAB3OBAHUE
Ha Oaaro oOrmectBa. Bompoc o
COOCTBEHHOCTH Ha 3EMAIO ABAf-
eTCA IIPEAMETOM 03a00YECHHOCTH 1
cmopoB  cpean  yaeHsix. Oama
[PYIIIa 5KCIEPTOB ITOAACPKHUBACT
ACHCTBYIOIIICE 3aKOHOAATCABCTBO,
3aIIperrnaronee  YaCTHYIO — COD-
CTBEHHOCTb HA 3EMAIO, CCBIAAACDH
Ha €€ OIPAaHHYCHHBIH Xapakxrep.
OaHako Apyras (paxius BBICTY-
[1a€T 32 BHECEHHUE IIOIIPABOK B 3a-
KOHOAQTEABCTBO ~ AAfl  BBEACHUSA
9aCTHOH  COOCIBCHHOCTH — HA

JKUBOTHBINA

3EMAIO C YIIOPOM Ha 3KOAOTHYE-
ckre IIPOOAEMEL. 3eMEABHEIE pe-
CYPCHL B CTPaHE IIOABEPKEHBI 3HA-
YUTEABHOH AETPAAAITUH, IIPH 3TOM
3€MACIIOAB30BATEAH,  CAAFOIIINE
HMYIIECTBO B aPEHAY, CTPEMATCA
IIOAYYUTh MAKCHMAABHYIO IIpH-
OBbIAB, YACTO 3a CYET OKPYIKAFOIIICH
CPEABL, IIyTeM YPE3MEPHOrO HC-
IIOAB30BAHUA ArPOXHMUKATOB H
IIECTUIIIAOB,  HEPALINMOHAABHOTO
TOTPeOACHUS BOABI, BBIPYOKH Ae-
coB u T. A. YacTHad coOCTBEHHOCTD
HA 3€MAIO HE MOKET OBITb ’KH3HE-
CIIOCOOHBIM PEIIICHUEM 9TOH IIPO-
Oaembl. Tem He MeEHee CHTyaIHio
MOTAM OBI HCIIPAaBHTH aABTCPHA-
THBHBIC MEPBI PEIYAHPOBAHUSA, Ta-
KHE KAK PEAAU3ALHA CICIUAABHON
TOCYAAPCTBEHHON IIOAHUTHKMA IIO
CITUMYAHPOBAHHIO  PAIIHMOHAAb-
HOTO HCIIOAB30BAHHUSA IIPUPOAHBIX
PECypCcoB, B TOM YHCAE BBEACHUE
CEABCKOXOS3ANCTBEHHBIX CYOCHANIM

! Cyaronosa T.1., 3oaoryxun A.B., [[TaGosos P.I'",
Vayros V.A. Dkoaormaeckoro mmpaso Tasxukucrana:

¥ HAAOTOBBIX ABTOT AASL AWITT, 3AHU-
MAFOITIUXCA MEAHMOPAIIHCH 3aACHK-
HBIX 3€MEAB.!

Ilpu amasmse pa3BUTHA KOH-
CTUTYLIHOHHBIX IIOAOKEHHH B KO-
AOTHYECKOM 3aKOHOAATEABCTBE
BAXKHO VIHTHIBATD
«OXpaHA IIPHPOABD, IIOCKOABKY
OHO IIOHHUMAETCH KAK OTACABHAs
cepa OOIIECTBEHHBIX OTHOIIIE-
au#i. Koscrmrynua Pecrybamkum
TaAKUKHCTAH IIPH3HACT ABA BHAA
OOIIECTBEHHBIX OTHOIIEHUI, TTOA-
ACIKAIIIAX CAMOCTOSITEABHOMY 32-
KOHOAAQTEABHOMY PErYAHPOBAHUIO:
OXpPaHa IIPUPOAEL (B IIEASX OXPAHBI
OKPY/KAIOIIIECH CPEeABI) 1 obecrede-
HHE 3SKOAOIMYECKOH Oe30MacHO-
CTH, KOTOpBIE OTHOCATCH K cepe
ACHUCTBHS 3KOAOTHYECKOTO IIPaBa.
Kpowme Toro, atu HamrpaBAcHUA Ac-
ATEABHOCTH MOMKHO PacCMaTpH-
BATh KAK YACTb OJKOAOTHYECKON
dyHKIIHH rOCcyAapCTBa.

3akon Pecniybankn Taaxu-
kucrTaH «O0 OXpaHe OKpy»KaroIIei
CPEABD PETYAHUPYET OTHOIIICHUS,
CBAI3AHHBIE C OXPAHOH OKPYKAIO-
IIEH CPEABL, HO B €rO HA3BAHIH HC-
oAB3yeTCa  (POPMyAHPOBKA, OT-
AWYHA OT KOHCTHUTYIIMOHHOIL.
ITonaTHe «OKpyKaroImad CpeAa»
paHee HCIIOAB30BAAOCH B IIPHPO-
AOOXPAHHOM  3aKOHOAQTCABCTBE,
HO B HOBOM 3aKOHE AAE€TCS HHOE
OIIpEACACHHE «OKpY?KaroIas
CpEAa», OTAHYIHOE OT «IIPHPOAHOM
cpeabr. OH OIPEACAACT OKPYiKa-
IOIIYIO CPEAY» KaK CHCTEMY TOCy-
AAPCTBCHHEIX U OOII[CCTBCHHBIX
MEPOIPHUATHH, HAIIPABACHHBIX HA
obecriedeHre TAPMOHHYHOIO B3a-
MMOACHCTBIA ODIIecTBa U IIpU-
POAEBI IIOCPEACTBOM COXPAHCHUSA H
BOCCTAaHOBAECHUSA IIPUPOAHOH
CPEABL, PALIHOHAABHOTO UCIIOAB30-
IIPUPOAHEIX  PECYPCOB,
VAYHUIIEHHS Ka4eCTBA CPEABl 00OH-
TAHNA YEAOBEKA, IIPEAYIIPEKACHUA
U CMSTYEHUs ITOCACACTBHI Hera-
THBHOC BO3ACHCTBHE XO3ANCTBCH-
HOW W UHOW ACATEABHOCTH HA

ITIOHATHC

BaHUA

OKPY/KAIOIIYIO CPEAY M AHMKBHAA-
U ee TTIOCACACTBHUI.

3aKOH PACCMATPUBACT TOABKO
ABA 3HAYCHUA ITOHATHA «OXpaHa
OKPYIKAIOIIEH CPEABD: KAK CaMO-
CTOATEABHBIA BUA ACATEABHOCTHU B
IICAOM H KaK HAIIPABACHHC Acfl-
TEABHOCTH TOCyAapcTBa. OAHAKO
HAa OCHOBAHHH KOHCTHUTYLIHOHHBIX
HOAOMKEHUM OTHOIIEHUA IO 00ec-
IIEYCHUIO OXPAHBI IIPHPOABL MOTYT
peryAupoBaTbcs Kak B pamkax 3a-
KOHa OO OXpaHE OKPYKAIOIICH
CPEABIL, TAK H IIOCPEACTBOM CIICIIH-
AABHBIX OTACABHBIX HOPMATHBHBIX
axToB. IlepBblil BapHaHT OCHOBAaH
HA €CTECTBCHHOM CBA3H ABYX BHAOB
ACATEAPHOCTH «OXPaHA OKPY/KAFO-
IIEH CPEABD» H «OXPaHA OKPY/KarO-
IIIEH CPEABD U HX OCOOOM MECTE BO
B3AMMOOTHOIIIEHUAX YEAOBEKA U
IIPUPOABL, O 9€M KOCBEHHO TI'OBO-
purca B Korcrurynum.

Passurue
3aKOHOAATEABCTBA BBIABHHYAO Ha
IIEPBBIM IAAH KOHCTHUTYLIIOHHOE
IIOHATHE «OXPaHA IIPUPOABD KaK
OTACABHOH CPepBI OOIIECTBEHHBIX
orromrennil. Koucrurynus pazan-
vaeT ABA CAMOCTOATEABHBIX BHAA
OOIIIECTBEHHBIX
OXpaHy IIPHPOABL, OTHOCAIIYIOCH K
OXPAaHC OKPYKAIOIICH CPCABL, H
0€e30macHOCTD OKpY’Karoren
CPEABL, TPEOYIOIIYIO OTAEABHOIO
3aKOHOAATCABHOTO  PEIYARPOBa-
musa. ODa HAIPaBACHHSA ACATEAB-
HOCTH  COCTABASIFOT
CKyIO (DYHKIIHIIO TOCYAAPCTBA.

B To Bpems xak 3akon 006
OXPaHE OKPY/KAFOIIECH CPEABI PEry-
AHMPYET OTHOLLCHHUSA, CBA3AHHEIC C
OXPaHOU OKPYKAFOIIEH CPEABI, B
HEM IPAMO HE PacCMATPUBACTCH
BOIIPOC 9KOAOIMYECKOH Oesormac-
HOCTH. TepPMHUH «IKOAOTHYCCKAS
0e30macHOCTBY VIIOMIHACTCS
AWIIIIb KAK IIEAB, HA AOCTILKEHHE
KoTOpo# HampaBAeH 3axkoH. OA-
HAKO HEOOXOAMMOCTH CAMOCTOf-
TEABHOIO PEIYAUPOBAHUA OTHO-
IEHUH 110 ODECHEYEHHIO 3KOAO-

9KOAOTHYICCKOTO

OTHOIIIEHHI:

9KOAOTHYC-

yae6uuxk /; moA pea. T.M. Cyaronosoii. Aymante.:
PTCV, 2016. C.46.
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IM9ecKOl  OEe30IMacHOCTH  CyIIe-
CTBCHHA B CHAY HX YHHUKAABHOH
POAN KaK 3AEMCHTA CHCICMBI 3KO-
AOTHYECKUX OTHOIIEHUNA H OT-
ACABHOH CEpPBl  ACATEABHOCTH
TOCYAQpPCTBA.

B macrosree Bpems e cyre-
CIBYET OTACABHOTO 3aKOHA HAU
HOPMATHBHOIO 4KT4, PEIyAHPYIO-
IIUX OTHOIUEHHS, CBA3aHHBIE C

obecIteueHnEM  3KOAOTHYECKOM
6esomacaoctr. OAHAKO B 32KOHE O
0Ee30I1aCHOCTH, SKOAOIHMYECKAsA

6e30MmacHOCTh IIpU3HAHA OOA3aH-
HOCTBIO COOTBETCTBYIOIIUX IOCY-
AAPCTBEHHEIX OPTaHOB, OPTaHMU3a-
UM, AOAYKHOCTHBIX AHUII M TPAXK-
AAH.  DKOAOTHYECKas — Oe3ommac-
HOCTb OXBATBHIBAET HECKOABKO 3a-
AaY, B TOM YHCAE OXPaHy OKPYKa-
FOIIIEH CPEABI, PAIlMOHAABHOE HC-
ITOAB30OBAHHE M OXPaHy IIPHPOA-
HEIX PECYPCOB, ITPEAOTBpAIICHUE
BECKOHTPOABHOIO BBO32 3KOAOIHU-
YECKN OIACHBIX TEXHOAOIUMH U Be-
II[ECTB, COKPAIICHHE MAacCIITaboB
SKOAOTMYECKH ONIACHBIX M HECO-
BEPIIICHHBIX TEXHOAOTHI, IIPEAY-
IIPEKACHIE U AWKBHAAITUFO HeETa-
THUBHBIX 3KOAOTHYECKHX ITOCAEA-
CTBHI 3KOHOMHYECKOH AEATEABHO-
CTH. ¥l APYTHIC BHABI ACATCABHOCTH.

DKoaormyeckyro  Gesorac-
HOCTb HEIPABHUABHO OTOKACCTB-
AITh HCKAFOYNTEABHO C Oesomac-
HOCTBIO TOCYAAPCTBA, TaK KaK OHa
OXBATBIBAET KAKAOI'O OTAECABHOIO
YEAOBEKA U PASAUYHBIE OOBEKTHI
ero aesreApHOCTH. Heobxoanmo
YIHTBIBATD U OOECIIEYMBATH Pas-
AWYHBIE YPOBHH 3KOAOTHMYECKOM
6e30I1aCHOCTH, BKAIOYAS TAODAAD-
HBII, PETHOHAABHBINA, HAITMOHAADB-
HBIA ¥ MeCTHBIA ypoBHU. [ToaTomy
HEOOXOAMMO OTACABHO PEIYAHPO-
BaTb OTHOIIICHHUfA, CBA3AHHBIE C
SKOAOTHYECKOH  0e3011aCHOCTBIO,

AHOO IIyTEeM IIPHHATHA OTACABHOTO
3aKOH4, AHOO WMHOIO HOPMATHB-
HOrO aKra.!

B pamkax CHI' cyrmectyer
pexoMenAareapubit akT "O6 sKo-
AOI'MYECKON OE30ITaCHOCTH B IOCY-
sapcrBax  Coapyskecta", IpHHA-
TOH pemeHueM MexmapAamMeHT-
CKOH  accaMOAEH  rOCyAapCTB-
yaacraukoB CHI' or 29 aexabps
1992 roaa, KOTOPBIA OIpeAeAfieT
SKOAOTHYECKYIO DE30IIaCHOCTD KaK
COCTOSIHHE 3AIIUIIEHHOCTH ANY-
HOCTH, ODITIECTBA 1 TOCYAAPCTBA OT
ITOCACGACTBHI ~ AHTPOIIOTCHHOIO
BOBACHCTBHA HA  OKPY/KAIOIIYIO
CpPeAy, 4 TaKKe CTHXHHHBIX OeA-
cruif u karacrpod (cr. 1). Aan-
HBIM aKTOM PETYAUPYETCH 9KOAOIU-
geckas OE30IIaCHOCTD B COBPEMCH-
HBEIX VCAOBHAX IICPEXOAHT KaK
HEOTBEMAEMAs U BaXKHAA YACTD
6e30I1aCHOCTH  AMYHOCTH, OOIIe-
CTBA M TOCYAAPCTBA.

B macrosimmee Bpemst koHCTH-
TYLIHOHHEIE ITOAOKEHHSA, OTHOCHA-
muecad K cepe OOIIECTBEHHBIX
OTHOIIIEHUH, ODECIIEYNBATOIIIX
SKOAOTHYECKYIO O€30IIaCHOCTD, HE
PCAAMBYIOTCS HU 9epe3 3aKOHOAA-
TEABCTBO 00 OXpaHe OKPYKAIOITCH
CPEABL, HII Y€Pe3 OTACABHBIE CAMO-

CTOATCABHBIC  3aKOHOAATCABHBIC
akTel. [TooTOMy cumTaem, 94TO AAf
paspabOTKH  KOHCTHTYLIHOHHBIX

HOPM HEOOXOAHUMO 3aKOHOAQTEAD-
HOE PErYAUPOBAHHE HA TOCYAAp-
CTBEHHOM ypoBHe. BosHukaer Bo-
IIPOC O ITOAXOAAIIEH (hopMe ITOrO
peraamenTa. Hekotopsle 9xoA0ro-
[IPABOBBIE IKCIIEPTH IIPEAAATAOT
BBIACAMTH B KA4eCTBE 3aKOHOAA-
TEABCTBA OO ODECHEYEHNN KOAO-
TUYECKON OE30ITACHOCTH OTAEAD-
HYIO IIOAOTPACAb 3aKOHOAQTEAD-
CTBa, TAKYIO KAK 3AKOHOAATCABCTBO
O PAAHAIIHOHHOH 0e30I1aCHOCTH,

Bubanorpacduuecknii crmcok

IIPOMBIIIIACHHON ~ OE30IACHOCTH,
IIOKAPHOU OE30IIACHOCTH U T.A.
Taxum 06pa3soM, ero MOMKHO OBIAO
OBbI BKAIOYHTE B 3aKOHOAATEABCTBO
0 OE30IACHOCTH 1 5KOAOTHIECKOM
3aKOHOAATEABCTBE.

M.M. Bpuruyk moAaraer, 9To
HET OCHOBaHHI pPacCMaTpPUBATDH
«obecredeHume 5KOAOTHYECKOI
6E3011aCHOCTI KAK CAMOCTOATEAD-
HOE HAIIPABACHHE AEATEABHOCTH B
paMKax 5KOAOTHYECKOIO IIpaBa, W,
KAK CAEACTBHE, HET HEOOXOAMMO-
CIH B €r0 3aKOHOAATEALHOM PEry-
anposannm.? OAHAKO 3Ta TOYKA
3peHHsA HE COBCEM YOCAHTEABHA.
A.K. 'oAHYEHKOB yTBEPHKAAET, ITO
TEPMHH «IKOAOIMYECKasd Oe30Iac-
HOCTB» HE AOAMKCH HCIIOAB30-
BATbCA AAA OOO3HAYECHHA OTAEAB-
HOHM OTPACAH 3aKOHOAATEABCTBA.’

BMmecro aroro orHommenus 1o
0DeCIIeYeHUTIO S5KOAOTHYECKOI
0€e30macHOCTH  AOAKHBI  OBITh
BKAIOYEHBI HApAAY € OXPaHOH

OKPYKAIOIIEH CPEABl U IIPHUPOAO-
ITOAB30BAHUEM B IIPEAMET DKOAO-
IHMYECKOrO KOAekca PecryOamku
TaAKUKHCTaH, KOTOPHIH ABAACTCA
OyAyIeld KOAHMHUKAIIMEH 3KOAO-
IIYECKOrO 3aKOHOAATEABCTBA.

Ha manr B3rasia, Taxkoii Imoa-
XOA fABAfIETCA HANOOAEE PA3YMHBIM
IIyTeM Pa3pabOTKH KOHCTHTYIIHOH-
HBIX roAoxkeHui. OH mO3BOASET
KOMIIAGKCHO ~ PEIVAHPOBATH  BCE
3KOAOTHMYECKHE OTHOIIECHHUA 0e3
paspbiBa B OXBaT€ OTHOIICHHUI 110
OXpaHe OKPY/KAIOIIEH CPEABL, IPH-
POAOITOAB30BAHUIO H ODecIede-
HHIO 3KOAOTHYECKOH Oe30IIacHO-
CTH.

1 Koabacos O.C. Kommermmsa  3KOAOTHYECKOMN 3 ToawmuenkoB A.K. OxpaHa OKpPYKAIOIIEH CPEABI,
6esomacHoctn  (fopuamdeckuii  acmekr).  Coserckoe obecneuenne SKOAOTHYECKOM OesormracHOCTH,
rocyaapcrso u npaso. M.: 1988. C. 47-55. obecreueHue €CTECTBEHHOIO HCIIOAB30BAHHSA
2 bpuuuyk M.M. OXxpasitb CpeAy HAH OOECIIEIUBATDH IIPHUPOAHBIX pecypcos: TEPMUHEI, COAEpIKaHUE,

SKOAOTHYECKYIO OE30IIaCHOCTB? // I'ocyaapcerBo m mpaso.

M.: 1994. C.8-9.

coornortrenne. M.: 1999. C.41.
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Annotation

The article examines the problems and limitations of the development of constitutional norms of environmental legislation. The anthor
emphasizes the importance of environmental protection and the role of constitutional norms in ensuring the sustainability of natural
resonrces. The article identifies the main problems associated with the development of constitutional norms, such as the lack of a con-
sensus on environmental values and the contradiction between environmental protection and economic development. The anthor argues

that the solution of these issues requires a comprebensive and interdisciplinary approach, including not only legal and political, but
also scientific and social aspects.
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AHHOTaTCHUA

Hap makona mywkuiom ea mMaxdyousimxou maxusiu Mesépxou KOHCMUmMymcuoHuu KOHyHzy30puu 3K01020
6appact wydaacm. Myaaaug axamusmu mMyxopuzamu Myxumu 3Ucm 6a HaKWu Mesépxou KOHCMuUmMyyuoHupo oap
masMUHU ycmyegopu capgamxou mabut, kaiid Hamydaacm. /lap MaKoa1a MywKu/10mu acocuu mapobym 6a maxusiu
MeBEPX0U KOHCMUMYMCUOHU, 6a MOHAHAU HA6YOaHU MyHOCUb6amu siKOU/0HA oudu ap3uwixou 3Ko102t, 3udoussm
6atiHu xug3u myxumu 3ucm 8a pywdu ukmucodu, MyaiisiH kapda wydaacm. Myaanug 6ap oH acm, KU Xaaau YyHUH
MAC®AAaX0 84 MYHOCUOAMXOU XaMayoHUbau 6aliHucoxasl, Ha MAaHxo YaH6axou XyKyKlU ea cuéct, 6aaku uimi 8a
UYmumoupo HuU3 maxko3o MexKyHao.

KanuaBoxaxo: KoHcmumymcus, KOHYHU 3K0402U, XUg3u mMyxumu 3ucm, MuHmaxa.
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TPAXKAAHCKO-ITPABOBAA OTBETCTBEHHOCTD UCITOAHUTEAA
OBPA3OBATEADBHDBIX YCAVYTI!

Hurop A6ayradgpdop
3aBEAYIOIIHUIT CEKTOPOM MEKAYHAPOAHBIX I PETHOHAABHBIX OPTaHI3AIIIE
VapasaeHus 3apyOeKHBIX CBA3CH
Hcnoannreasroro anmapara [1pesuaenrta Pecrrybanku Taaxuxucran
734023, PecuyOanka Taamukncras, 1. Ayrmaute, ya. M. [lepos, A.32.
Tea.: (+992 37) 221 58 06, nigorgaffar@gmail.com

Cyaronosa Taxmuua McramosHa
AOKTOP IOPHAHYECKHX HayK, Ipodeccop,
3aBeAyroIIas KadeAPOH MPEAIPHHIMATCABCKOTO IIPABa
Poccuticko-Tapmukcknii (CAQBAHCKHI) YHHBEPCHTET.
734025, Pecrybanka Tamxukucras, 1. Aymanbe, ya. M. Typcyr-3aae, A.30.
Tea.: (+992 37) 223 04 60, sultanova77@mail.ru

AnBHOTALIMA

B cmameve paccvampusaemen sonpoc epancoarcko-npasosoi omeememeentiocmuy ucnoanumess o6pasosamenstivix yeaye. Beiaeas-
CIEA, U0 CHEYUDUKA UMYUJCCTIOCHHO 0MIBENICIIBEHHOCHIN UCHOINUIIENA 00PA3068armenbiol Yeayey npoUKmosara 0cobenocmamy
UX Opearu3ayonHo-npasosol Gopusl i 1npasosozo pexcuma usymecmead. Kpome o6pasosamensiiozo yupescoenus c)bwexmom zpas-
0ancKo-npasosoll 0m6enIcmeeHHocHIN 10 €20 00A3ANeNbLINEAM MONCEN! CLICIIYNANTYL COOIIBEHHUK 71020 YUpencoerus, KaK cybcuouap-
Huttl 0oavcHux. B danrnom cayuae cocydapemeo asanemen 0nochedosannsiM c)0ekmoM epanedarcko-npagosoti 0meemcmeeHHo.
Cybeuduapryro omsenicmeerHocms 1o 00.12aM 200)0apemeertsix yupeserud Hecem cocydapemeertan Kasa. 11loonumaenca sonpoc,
Um0 Yemanasaueas cyocuOUapiLyro 0meencimeetociy CoDCIIBEHIIKA YUPeNCOeHU 10 620 UMYUIECIIBeHHbIM 00A3amenbeneam, 3aKo-
HoOamens He petuaen 601RPOC 0 70M, Kaxas 0/m6encmeernocmy (Coaudapras uan 001e6as) 004%cHa NPUMEHANILLA 6 CAYHae CYrye-
CIIB0BANUA HECKONBKUX YUpedunene.

KaroueBwle cAOBa: ofpasosamensian yeayea, 06pasosamensiioe yupescoere, 206)0apermieo, cyOcuOUapHan 0mI8enIcineeHoIIb,
2packcOacKo-npasosas omeenIcIeeHHOCHIL, ONEPAMIUEHOE YHPABACHIHe.

TAQBHBIM ODPa3OM, HOCAT HMYIIIE-
CTBEHHBII XapakTep.
CoOTBETCTBEHHO, €CAM TIpH-
MEHUTh TAKOE IOHUMAHHUE IPaXK-
AAHCKO-IIPABOBOM  OTBETCTBEHHO-
CTH K 00A3aTEABCTBAM, BEITEKAFO-
IMUM H3 AOIOBOpa OO OKa3aHHH
00pa3soBATEABHBIX YCAYT, TO 3AECH
ITOA TPAKAAHCKO-ITPABOBOM OTBET-
CTBEHHOCTBIO 33 HAPYyIIEHHE O0fA-
32TE€ABCTBA CACAYET IIOHUMATh CH-
CTEMY YCTAHOBACHHBIX 3aKOHOAA-
TeAbcTBOM Pecriybamku Taaxuku-
CTaH MEpP TOCYAAPCTBEHHOIO IIPHU-
HY/KACHHA, BO3AATAIOIIMX Ha HC-
ITOAHHTEAS 00pa3oBaTEABHOM

Cyarounosa T.H.

Crenuduka IPaKAQHCKO-
IIPaBOBOM OTBETCIBEHHOCTH CO-
CTOHT TOM, 9TO OHA HMEET HMYIIIE-
CTBEHHOE COAEPIKAHHE, a €€ MEPHI,

YCAYTH U e€ 3aKa3YHKa AOIIOAHH-
TEABHBIC OOPEMCHCHHUA IHMYIIC-
CTBEHHOI'O XaPAKTEPa 3d HEUCITOA-
HEHHE  HAH  HEHAAACKAIIee

© Cyaronosa T.1., H.A6ayradppop, 2023

Hurop A6ayracgpdop

HCIIOAHEHHE HMH OOA32TEABLCTB,
IIPUHATHIX Ha ceOA B PAMKAX AOTO-
BOpa 00 OKa3aHUU OOPA30BATEAB-
HBIX JCAYT.
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Cybbekramu
IIPaBOBOM
HAPYIIICHUA AOTOBOPHBIX 00s3a-
TEABCTB, OIIOCPEAYIOIIHX 0Dpas3o-
BATEABHBIE YCAYTH, ABAAIOTCA HC-
IIOAHUTEAD 0bOpasoBaTeABHON
YCAYTH M 3aKa34uK. DTa B3aUMO-
CBA3b OIIPEACAAET HX IIPABOBYIO
neHHocts | . Ilpuaarme Anmom
OIIPeACAEHHON ODA3aHHOCTH BCe-
rA2 COIIPOBOMAAETCA IIpHOOpeTe-
HUEM YIPAaBOMOYEHHBIM AHIIOM
KOPPECIIOHAUPYIOLLIETO IPaBa Tpe-
GoBaHUs, «PABHO3HAYHOIO C TOYKH
3peHHA BO3MOKHOCTH YAOBAETBO-
PEHUA COOTBETCTBYIOIINX HMHTEpPE-
COB»,

IlpuBaeuenme  KakAOM 13
CTOPOH AOrOBOpa 00 OKazaHuH 00-
Pa30BATEABHBIX YCAYT K IPaKAAH-

TPa’KAAHCKO-
OTBCTCTBEHHOCTH 324

CKO-IIPABOBOH  OTBETCTBEHHOCTH
XAPaKTEPU3YeTCs  OIPEACAEHHOMN
crrenudUKOI, 0OYCAOBACHHOMN

OCODEHHOCTAMH ~HX IIPaBOBOIO
craryca. B sro# cBAsu ABAfeTcH
YVMECTHBIM U IIO3HABATCABHBIM B
IIPHKAZAHOM CMBICAE PACCMOTPETD
OCOOEHHOCTH TI'PAKAAHCKO-IIPABO-
BOH OTBETCTBEHHOCTH KAKAOM M3
CTOPOH HCCAEAYEMBIX AOTOBOPHBIX
OTHOITICHUI.

CyObeKTOM IpaKAAHCKO-IIPA-
BOBOH OTBETCTBEHHOCTH Ha CTO-
POHE HUCIIOAHHTEASl OOPA30BATEAD-
HOH yCAyIM MOIYT BBICTYIIATB OO-
Pa30BATEABHbBIE YIPCKACHUA AU
AHIIA, OCYIIECTBAAIOIIHE HHAHBU-
AYAABHYIO IIEAATOTHYECKYIO ACf-
TEABHOCTb.

AHAAH3HpPYS OCHOBAHHA U
ITOPAAOK IIPUBACYEHHSA K IPAKAAH-
CKO-ITPaBOBOM
00pa3s0OBATEABHBIX OPraHH3ALNN 32
HAPYIIIEHUA AOIOBOPHBIX 00fA32-
TEABCTB, CAEAYET Cpa3dy OIOBO-
PHTBCS O TOM, 9TO MEXAHU3M pea-
AM3ALNAN X HMYIIECTBEHHON OT-
BETCTBEHHOCTH  XaPaKTEePH3yeTCs

OTBCTCTBECHHOCTH

1 Cwm.: PaxumoB M.3. McrioAHeHHE XO3AHCTBEHHBIX 005-
3aTEABCTB: BCTpedHOe HcroAHeHne. - Aymranbe: TIV,

1990. — C. 14-15.

2 fJkoBaes B.®. T PAKAAHCKO-IIPABOBOI METOA PETYAHPO-
BaHUA ODITIECTBEHHBIX OTHOIIIEHHUH. YUueOHOE ITocobne., —

Csepanosck, 1972, — C. 110.

3 Cm.: Kaemmes C.E. I'pakpaaHCKO-IpaBOBAasA OTBETCTBEH-
HOCTh OFOAMKETHBIX VUPEHKACHHI II0 CBOHM OOA3ATEAD-

HEKOTOPOH cenu(UKOH, IIPOAUK-
TOBAHHON OCOOEHHOCTAMH HUX Op-
TAHH3AIIHOHHO-IIPABOBOH  (POPMBI
U IIPaBOBOIO PEKUMA HMYILECTBA.
Kax y»xxe ormedasoch panee, oOpa-
30BATEABHBIC OPraHU3ALUHI OOpa-
30BBIBAIOTCA B OPraHU3AI[HOHHO-
1paBoBoi dopme yupexacHui. B
cuay 1.2 cr. 132 I'paxaarckoro xko-
ackca PT, yupexaeHHe OTBEYacT
10 CBOUM OOA32TEABCTBAM HAXOAA-
IIUMHCS B €rO PACHOPAKEHUI AC-
HEKHBIMUA CPEACTBAMH, 4 IIPH HX
HEAOCTATOYHOCTH K CyOCHAHAp-
HOIl OTBETCTBEHHOCTH II0 €r0 00f-
32TEABCTBAM IIPUBACKAETCA COO-
CTBEHHHK COOTBETCTBYIOIIIETO
HMYIIECTBA, TO €CThb YIPEAUTEAD.
AaHHOE IPaBHAO IIO3BOASCT CAC-
AQTh BBIBOA, YTO KpOMe 0OpasoBa-
TEABHOIO YUIPEKACHHUA CYOBEKTOM
IPAKAAHCKO-IIPaBOBOM
CTBEHHOCTH IIO €ro O0A3aTeAb-
CTBAM MOXKET BBICTYIIATH COOCTBEH-
HUK 9TOI0 YYPEKACHUA, KAK CyOCH-
AMAPHBIN AOAKHHK. VIHBIME cAO-
BAMH, B AAHHOM CAydYae IOCyAap-
CTBO ABASIETCA OIIOCPEAOBAHHBIM
CyOBEKTOM IPAKAAHCKO-IIPABOBOK
OTBETCTBEHHOCTH.

C OAHON CTOPOHEI, IIPHCYT-
CTBUE B 0DA32TEABCTBEHHBIX OTHO-
IICHUAX C YIACTHEM YIPEKACHUI
CyOCHAHAPHOIO AOAMKHUKA ABAf-
€TCS ECTECTBEHHBIM CACACTBHEM 32-
KOHOAQTE€ABHO YCTAHOBACHHOI 3a-
BHUCHMOCTH YIPEKACHUA OT ydape-
AHTEAS H IIPABOBOIO PEKUMA yIpe-
aAeHHH. C APYrOH CTOPOHEI, BO-
IIPOC CyOCHAMAPHON OTBETCTBEH-
HOCTH VYPEAHTEASl IIO0 AOATaM
VIPEKAECHIH  CO3AQET
TPYAHOCTEH B YaCTU OIPEACACHUSA
00béMa U IOPAAKA €rO HMYIIE-
cTBeHHOI oTBeTcTBeHHOCTH. OCOo-
OCHHYIO aKTyaABHOCTH 39TOT BO-
LIPOC IIPHOOPETAET B TEX CAYYASX,

OTBCT-

HCMAAO

1984. - C. 172.

KOTAA4 pedb HAET O TOCYAApPCTBEH-
HBIX OOPAa30BATCABHBIX YUIPEKAC-
HUAX, IIOTOMY 9TO B AAHHOM CAY-
gae CyOCHAHMAPHYIO OTBETCTBEH-
HOCTBb IIO AOATAM TOCYAQpPCTBCH-
HBIX VIPEKACHHUIH, TaK UAN HHAYE,
HeCET TOCYAAPCTBEHHAS Ka3HA.

OAHN  aBTOPHI
TEABHO BOCIIPUHIMAIOT TpeOOBa-
HUA O CYOCHAMAPHOI OTBETCTBEH-
HOCTH COOCTBEHHHMKA II0 00s3a-
TEABCTBAM TOCYAAPCTBEHHOTO
yapexacHuda. Takoro mHeHwsdA, B
gacrHOCTH, npuAepkusaerca C.E.
Kaermes, moAuépkuBas, 910 yape-
KACHHUSA ABASIOTCA HANOOACE IIPU-
E€MAEMOU M YaCTO HCIIOAB3YEMOM
OPraHH3aMOHHO-IIPABOBOH dop-
MO FOPHAMYECKOrO Amma B cdepe
OKa3aHUS COLMAABHBIX YCAYTS. O6-
IIEIPU3HAHHBIM CYHTACTCA, YTO C
ITOMOIIBEO  KOHCTPYKIIHH CyOCH-
AHAPHON OTBETCTBEHHOCTH COO-
CTBEHHHKA ITO AOATAM YIPEIKACHUA
B HANOOABIIIEN CTENEHU OKA3BIBA-
IOTCA 3AINMINEHHBIME  HMHTEPECH
KpeauTopoB  yupemaeHmi.  Co-
raacuo BeickaspBanuio C.H. Bpa-
TyCA, 3aIlUTa HHTCPECOB KPEAU-
TOpa AOAXKHA OBITH OCYIIIECTBACHA
Jepes3 UCIIOAb30BAHIE UMYILECTBA,
IIEPEAAHHOIO B YIIPABACHHE AOAK-
HUKY, KOTOPOE HE MOKET OBbITh HC-
IOAB30BAHO  AAfA  IIOIAILECHHSA
AOAT2?,

A.B. byreHKO mOAaraer, 9TO
OTK43 OT CyOCHAMApHOI OTBET-
CTBEHHOCTH IIO ODS32TEABCTBAM
OIOAKETHBIX YIPEKACHUHI CO3AACT
IIOTCHITMAABHYIO OIIACHOCTD AAS
HEKOHTPOAHPYEMOIO POCTA 33A0A-
’KEHHOCTH OFOAKETHBIX YUIPEKAC-
HUILO,

ITIOAOXKH-

Hecmotpss Ha oOmee 1moao-
JKUTEABHOE IIPU3HAHIE MEXAHU3MA
CYOCHAHAPHON  OTBETCTBEHHOCTH
COOCTBEHHHKA IIO AOAIaM ydpe-

4 CoBeTcKOe IPaKAAHCKOE IIPABO: CYOBEKTBI IPAKAAH-
ckoro npasa / oa pea. C.H. Bparycs. - M.: FOpua. Anr.,

> Cm.: byrenko A.B. Passurne skoHOMHYECKOTO cTaryca
OIOAKETHBIX YUPEKACHHH KAK YCAOBHE COBEPIIICHCTBOBA-

HIAl CHCTEMBI OOCCITEICHUS IIPaB 11 CBOOOA rpaxAan Poc-

crBam // AaBoxarckas mpaxtuka. - 2009. - Ne 5. -C. 22 -

24.

cun // KOHCTHTYLHOHHOE M MyHUIIUIIAABHOE IIPABO. -
2011. - Ne 4. — C. 68.
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MKACHUA, B IOPHAHYECKOH AnTEpa-
Type BBICKA3BIBACTCA TAKIKE TIOAAP-
Hasg TOdYKA 3peHusA. B wacrHOCTH,
BBICKA3BIBAETCA MHEHHE, YTO He-
OTPAHUYCHHAA
COOCTBEHHHKA YIPEKACHUSA CTABUT
CaMO VUPEKACHHE B IDKAUBEHUC-
cKoe TTIoAOXKeHuel,

B aarHOM criope Ham Haubo-
Aee OAUBKOH IPEACTABAACTCH IIEp-
Bas mrosmrtus. Ha marm B3rasa, co-
[IMAABHAS IIPUPOAA PAAA JCAYT, KO-
TOPBIMH H300HAYET IPAKAAHCKUN
obopoT (ycayru B cpepax 3ApaBo-
OXPAHCHUSA, KYABTYPEL, COIIHAAB-
HOM 3aIllUTBl HACEACHHs, HAyKH,
00Opa3oBaHusA) OOYCAABAHBACT TOT
daxr, uTo Ard 9pdeEKTHBHOIO HX
OCYIIIECTBACHNIS TOCYAapPCTBO
AOAYKHO AKTHBHO BMEIIIUBATHCSA B
91U cPepPhl ACATEABPHOCTH IIOCPEA-
CTBOM CO3AAHHA COOTBETCTBYIO-
IIIIX MEXAHHU3MOB IIPABOBOTO PEry-
AHPOBAHUA BEACHHA OPraHH3aIIU-
OHHOH U XO3ANCTBEHHOM ACATEAD-
HOoCcTH. locyaapctBo mOHMMaer,
YTO KOMMEPYECKHE FOPHAUICCKHE
AHUIIA B CUAY CBOEH IIPEAIIPUHUMA-
TEABCKOH IIPHPOABI HE MOLYT OTpa-
KaTh Cenn@HUKY COLUAABHOM I10-
AUTHKH TOCYAApCTBA, KOTOpad, B
IIEPBYIO OYCPEAb, HAIIPABACHA HA
PeaAN3AIHIO [IPUHINIIOB 00A3a-
TEABHOCTH H AOCTYIIHOCTH BCEX
COLIMAABHBIX cpep OOIIECTBEHHON
JKUBHEACITEABHOCTH. AAS 9THX T1e-
A€l HAUOOAEE ITOAXOASIIIIME SIB-
AAFOTCAl T€ OPraHU3AlIHOHHO-IIPa-
BOBBIE (DOPMBI FOPUAMYECKIX AMII,
AASl KOTOPBIX XapaKTE€PHA OIPaHMH-
YeHHAA IIPaBOCHOCOOHOCTH. Beapb
TOABKO TAKHM OOPa30M MOKHO AO-
OHTBCA PEAAM3ALNN CTOAIIUX IIe-
PEA TOCYAAPCTBOM COLIMAABHBIX 32-
Aad. B aroit casu dopma yupe-
KACHISA SABAACTCH HAMOOAEE IIPH-
eMAEMOI  OpraHH3aLUOHHO-IIPA-
BOBOI (DOpPMOI  FOPHAHUIECKOIO
AUIIA AASl OCYIIECTBACHUS ACATCAD-
HOCTH B chepe COLMAABHBIX YCAYT.

OTBETCTBEHHOCTD

! Cm.: Kysmenosa T.B. Xapakrepucruku opraHmnsanu-
OHHO-IIPABOBBIX (POPM MEAMIMHCKUX OpraHusanui //
DAEKTPOHHBII HaydHbI KypHAA «COLMAABPHBIC ACIICKTHL

3A0POBbSA

pammenwns: 09.06. 2017 r.)

2 Cm.: bapanenxos B.B., I'soszaes A.b. Mexanusm cyoeu-

HAaCCACHUM»

http://vestnik.mednet.ru/content/view/86/69 (Aara 06-

Koncrpyxuus xe cyocuamap-
HOHU OTBETCTBEHHOCTH COOCTBEH-
HHKA YIPEKACHHA IIO €r0 AOATAM
HATAAAHO AEMOHCTPHPYET CTpeM-
ACHHE TOCYAAPCTBA MAKCHMAABHO
KOHTPOAHPOBATH COXPaHHOCTB
MMYITIECTBA YIPEKACHHUH, 3aHATHIX
B TOW MAM HHOH cdpepe okasaHus
COITMAABHBIX YCAYI. Beap B ycao-
PBIHKA ~ TOCYAApPCTBEHHBIC
VIPEKACHHUA HE 3aCTPAXOBAHBI OT
TOTO, YTO OOBEM HX OOS3ATEABCTB
ImepeA  APYIHMH  VIACTHHKAMH
IPAKAAHCKOTO  0DOPOTA  MOMKET
IIPEBBICUTH HMCIOIIHECA y HHX
BO3MOKHOCTH 1O HX HCIOAHE-
Huro. B 3TOI cBA3M, TTO CIpaBeAAn-
BoMy 3ameuaHmio B.B. bapamen-
koBa u A.B. I'Bo3AeBa, OYEHD BaXK-
HOHI fBAsieTcs HIpoOAemMa obeciie-
YeHHA 3AIUTH UMYIIECTBA yUpe-
KACHHA OT YTPATHI B PE3yABTATE
oOpallieHuA Ha HErO B3BICKAHUA 110
00A3aTEABCTBAM IIEPEA KPEAHTO-
pamu, perIeHneM KOTOPOM BBICTY-
ITaeT MEXaHU3M CYOCHAHAPHOH OT-
BETCTBEHHOCTH  COOCTBEHHUKOB
VIPEKACHHIHA?,

MEr canTaeM, 9TO HEIPEPHIB-
HOCTh U OecriepeOORHOCTh (PYHK-
IIHOHUPOBAHNA TOCYAAPCTBEHHBIX
VIPEKACHHH M ACHCTBEHHOE BBI-
HOAHEHNE UMK  ITOCTABACHHBIX
YCTAaBHBIX 3aAaY MOXKHO obecrie-
YUTh TOABKO ITOCPEACTBOM yCTa-
HOBACHHBIX IIPAaBHA OIpPAHHYCH-
HOM OTBETCTBEHHOCTH YVUPEHKAE-
HUM II0 CBOHM AOATaM. B atom
cMeicAe mpaB A. boaasIpes, moaa-
ras, 910 3(pPEKTUBHOCTD ACATEAD-
HOCTH TOCYAAPCTBEHHEIX YIPEKAC-
HUNA MOYKET OBITh BBICOKOH TOABKO
B TOM CAydYae, €CAU OYAET HCKAIO-
YEHO HpAMOE BTOPKEHHE B HX
VIMYIIIECTBCHHBIC ACAQ KAK MOKHO
OOABIIIETO YHUCAQ AUIL, B TOM YHCAE
7 UX KPEAUTOPOB?.

Cyrp MexaHusma cyocuAuap-
HOHM OTBETCTBEHHOCTH K COOCTBEH-

BHAX

/ 202 - 203.

HUKY VYPEKACHUA HAXOAUT 3a-
kperraenue B cr. 132, 430 I'paxaan-
ckoro koaekca PT u cocront B cae-
AYFOIIIEM.

1) TpeboBanma 00 HCIIOAHE-
HIN 00A32TEABCTBA, B IIEPBYIO OYe-
PEAb, IPEABABAAIOTCA OCHOBHOMY
AOAKHHKY, X TOABKO B CAy9ae He-
AOCTATOYHOCTH § HETO ACHCKHBIX
CPEACTB, HAXOAAIIUXCA B €rO pac-
IIOPMKEHUH, KPEAUTOP  MOKET
IIPEABABUTD TPEOOBAHNA K CyOCH-
AHAPHOMY AOAKHIKY;

2) OOBEM OTBETCTBEHHOCTH
AOIIOAHHTEABHOIO AOAKHHKA HE
MOJKET IIPEBBIIIATE OOBEM OTBET-
CTBEHHOCTH  OCHOBHOIO  AOAX-
HUKa;

3) CcyOCHAMAPHBIA AOAKHHIK
IepeA TeM, KaK YAOBACTBOPHTH
TPeOOBAHHA KPEAUTOPA, AOAKCH
IIPCAYIIPEAHTH 00 5TOM OCHOBHOIO
AOAJKHHKA, 4 B CAYYae IIPEADABAC-
HOA HCKA, AOAYKCH IIPHBAEYD OC-
HOBHOTO AOAKHHKA K YIACTHIO B
ACAE.

4) B cAyJae IIpaBOMEPHOTO
OTKa32 OCHOBHOTO AOAYKHHKA HC-
IIOAHHTB O0A32TEABCTBO, KPECAU-
TOP HE MOJKET IIPEABABHUTH TPeOO-
BAHUA K AOIIOAHHUTCABHOMY AOAK-
HUKY;

4) cyOCHAMAPHBIN AOAKHHIK
MOKET HCIIOAB30BATH IIPOTHUB Kpe-
AUTOPA BO3PAKCHUA IIPOTHB Tpe-
OOBAHHE KPEAUTOPA, MMCFOIIHECH
Y OCHOBHOI'O AOAYKHHKA BO3pazKe-
HISL

3Aeck caeAyeT 0cobO TIOA-
YEPKHYTh, YTO IO CMBICAY IL2 CT.
132 I'pamaanckoro Koaexca PT,
VIPEKACHIE OTBEYACT IIO CBOHMM
00A3aTEABCTBAM TOABKO B IIPEAE-
AAX ACHEKHBIX CPEACTB, HAXOAA-
muxcd B ero pacropspkenud. ITo-
3TOMy IIPH IIPHBACYCHHUN y4pe-
MKACHUA K MMYIIECTBEHHOH OTBET-
CTBEHHOCTU  B3BICKAHHE
OBITP HAAOMKECHO TOABKO H4 HAXO-

MOKET

dopma obecriedeHnA COXPAHHOCTH NMYIIIECTBA BOCHHBIX
oprarumsanuii // Poccuiickuil BOCHHO-IIPAaBOBOI cOOP-
muk N 12. - M.: 3a npasa BoerHOCAYKamux, 2009. - C.

3 Cm.: Boaasipes A. OTBETCIBEHHOCTD YUPEKACHUIL 110

AOAT2aM, CBA3AHHBIM C UX ACATECABHOCTBIO // 3aKOHHOCTb.

AHapHOﬁ OTBETCTBEHHOCTHU 6}OA}K€THBIX y‘-IpC}KACHI/Iﬁ KakK

—2007. - Ne 7. — C. 52.
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AMIIIHIECH B €0 PACIIOPHKCHHIH AC-
HEIKHEIC CPEACTBA. A@Ke B TOM CAY-
Yae, €CAU B OTHOIICHHH YIPEHKAC-
HHA OCYIHECTBAACTCHA KOHKYPCHOE
IIPOM3BOACTBO B CBA3H C €rO DAHK-
POTCTBOM, 4 ACHEKHBIX CPEACTB
AASl YAOBACTBOPEHHSA TPeOOBAHHUIT
KPECAHTOPOB HE XBATACT, 34KOHOAA-
TEAb HE AOIYCKACT BKAIOYCHHUA B
KOHKYPCHYIO MaCcCy HHOTO HMYIIIe-
CTBA YUPEIKACHUA.

AeHCTBEHHOCTP 1 IIpaBOBas
3HAYHMOCTb cybcu-
AHAPHON OTBETCTBEHHOCTH HE BBI-
3BIBACT COMHCHUI, OAHAKO IO He-
KOTOPBEIM BOIIPOCAM OH HMEET OT-
ACABHBIE TIpOOAeMBI. Tak, ycraHas-
AVBAs CYOCHAHMAPHYIO OTBETCTBCH-
HOCTb COOCTBCHHHKA YUPEKACHHA
[0 €ro HMYIIECTBEHHBIM 0032~
TEABCTBAM, 3aKOHOAATEAB HE pe-
IIIAET BOIIPOC O TOM, Kakas OTBET-
CTBEHHOCTD (COAHMAAPHAA HAU AO-
ACBAST) AOAJKHA IIPUMCHATHCA B CAY-
9ae CYIIECTBOBAHMSA HECKOABKUX
yapeauTeAeii. AaHHas IpobAema

MECXaHM3Ma

ABASIETCA BECHMaA AKTYAABHON AAf
Pecriybamkn  Tapxwuxucran, mo-
TOMY 9TO B HAIIIEH PECIyOAHKE Cy-
IIIECTBYET OIBIT CO3AAHUA 0DPa3o-
BATEABHBIX YYPEHKACHUI HECKOAD-
KHUMH VIPEAHTEASMH H AQKE MEK-
AYHAPDOAHOTO  3HadeHHA.  TaK,
VIPEAUTEAAMI Poccnticko-Ta-
akukckoro (CAaBSHCKOro) yHUBEpP-
curera ABAfoTcA MuHHCTEPCTBO
obOpasoBaHuA 1 HAYKH POCCHICKOH
®eaepannn u MurHCTEpPCTBO 00-
pasoBaHMKM U Hayku PecrryOAmKEH
Tapakuxucran!.

ITpnu AKTUBU3AIIAHI
MEKTOCYAAPCTBEHHOM COBMECTHOM
ACAITEABHOCTH B chepe 0Opasosa-
HUA U CO3AAHUA MEKIOCYAAPCTBEH-
HBEIX OOpPAa30BATEABHBIX YUPEHKAC-
HUN OYEHb BAXKHBIM ABAACTCH yCTa-
HOBACHHE HAAACKAIIEIO IIPABO-
BOIO PEryAHpPOBAaHHA OOIIECTBEH-
HBIM OTHOIIEHHUI B YaCTU IIPEAO-
CTaBACHHSA 00pasoBaTEABHBIX
YCAYI TaKUMH VIPEKACHHAMH, B

TAKOM

Bubanorpaduueckuii cnmcok

TOM YHCAE U BOIIPOCOB HX HUMYIIIE-
CTBEHHOI OTBETCTBEHHOCTH.

Ha manr B3rasa, B caygae co-
3AaHHA  OOPA30BATEABHOIO ydpe-
KACHHA HECKOABKHMU YUPEAHTE-
AIMHE  TICACCOOOPA3HBIM  ABAACTCA
PACIIpOCTpAHEHME Ha 3TH OTHOIIIE-
HUA KOHCTPYKIIHH AOAEBOI OTBET-
CTBEHHOCTH KAKAOTO U3 YIPEAUTE-
A€l IIPOIOPIHOHAABHO CTOHMO-
CTH IMYIIIECTBA OOPA30BATEABHOIO
VIPEKACHHSA, IIEPEAAHHOIO EMY B
OIIEPATHUBHOE YIIPABACHHE.

Takum  0OpasoMm, 0OCOOeH-
HOCTB CyOBEKTHOIO COCTaBa IPak-
AAQHCKO-IIPABOBOM ~ OTBETCTBEHHO-
CTH HCIIOAHHTEASl ODPA30BATEAD-
HOHI YCAYIY COCTOHT B TOM, 9YTO
KpPOME CaMOro OOpa3oBATEABHOIO
VIPEKACHHUA UMYIIECTBEHHAA OT-
BETCTBEHHOCTb MOKET OBITH BO3AO-
’KE€HA Ha YIPEAUTEAA 9TOro obpa-
30BATCABHOIO YUPCKACHHSA, KOTO-
pBIIf  BBICTYIAET CYOCHAHMAPHBIM
AOAKHHKOM.
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Annotation

The article deals with the issue of civil liability of the customer of eduncational services. 1t is concluded that the obligations of the student,

stipulated by the legislation, related to his active participation in the educational process, are of a civil nature and are comparable in

nature to the obligation of the customer under the contract to assist in the performance of work, which has found consolidation in Art.

730 of the Civil Code of the Republic of Tajikistan. With regard to the contract for the provision of educational services, the assistance
of the student, as the recipient of the service, is expressed in the accurate and timely completion of training tasks, the timely passing of
intermediate and final exams, which contributes to the effective implementation of the relevant curriculum by the service provider. The
obligation of the student to assist the provider of educational services in the implementation of the educational program is the so-called
creditor’s obligation, without proper fulfillment of which it is impossible to obtain the expected result stipulated by the contract.

Key words: educational service, educational institution, state, subsidiary liability, civil liability, operational management, customer,

performer.
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XUJAMATPACOHUXOU MABPUPATH (TAXCUJIOTH)

Hurop A6ayradpdop
Myaupu 6aximu PaécaTu po6UTaxou XOpuyuu
Hdactroxu nypousau llpesngentu Yymxypun ToYUKUCTOH
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Ten.: (+992 37) 221 58 06, nigorgaffar@gmail.com

CysaroHoBa TaxmuHa UctamoBHa
JOKTOPH UJIMXOU XYKYKIIMHOCH, JOTCEHT,
MyAupU Kapepau XyKyKU COXUOKopi
Jonuuroxu (cnaBsiHuu) Poccus Ba TOYUKUCTOH
734025, Yymxypuu ToyukuctoH, u1. [lyman6e, k. M. TypcyHsona, 30
Ten.: (+992 37) 223 04 60, sultanova77@mail.ru

AHHOTaTCHUA

Jlap makona maceasau 4asobeapuu XyKyKU 2paxcoaHu, @apmouwieapu XudMampdcoHuxou maxcusaomu
(maspugpamii) 6appacii mezapdad. UyHuH Xxysoca 6apoeapda Mmewasad, Ku yxdadopuxou 60 KOHYHey3pl
newobuHUWasaHdau maxcujkyHaHoa eobacma 6a wupkamu ¢awsoq0HaAU y dap pasaHou mawsaum, Xycycusmu
XYKyKuu epaxcdaHi dowma, as pytiu xycycusmu xyd 6o yxdadopuu gpapmouwzap mubku wapmHomau Kupo yuxamu
MycoudampacoH dap uypou kopxou dap moddau 370 Kodekcu epaxcdanuu Yymxypuu ToyukucmoH
MyKappapeawma Kuécnasup acm.

Hucbam 6a wapmHoMma oud 6a aH4yom 000AHU XU3MAMPACOHUXOU Maxcu/aomy maméukx 2awmavu Mycoudamu
maxcuqkyHanda, XamyyH supaHdau xudmampacoHi dap uypou capueakmu 8a dakuku easugaxou omysuwu
daxsadop a3 YoHUOU UYPOKYHAHAAU XUdMampacoHu Mycoudam xoxad Kapo.

Yxdadopuu maxcuakynaHda pacoHudaHu mycoudam (Kymak) 6a uypokyHaHdau xudmampacoHuxou maxcuiomu dap
mamé6uku 6apHomMau maxcuaomu, Xam4yH yxoadopuu 6a Hom kpedumopt acm, Ku 6e u4ypou dypycmu oH Hou1 WyoaH
6a Hamuyau yawmdowmu 60 WApMHOMA newbuHU2awma UMKOHHONA3Up acm.

KanuaBoxkaxo: xudmampacoHuu maxcuaomi, myaccucau maxcuiomi, dasaam, yasobzapuu Mabaarzy3opu,
yagobzapuu XyKyKu epaxcoaut, UdopakyHuu amaauému, papmouw2ap, U4poKyHaHaa.
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ITPOBAEMBI OITPEAEAEHUA ITOHATUA YECTHU, AOCTOMHCTBA
U AEAOBOM PEIIVTAILIMU B IIPABOBOI TEOPUU
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B coBpemennom oOrmectse
YEeCThb, AOCTOMHCTBO M AGAOBAfA Pe-
IIyTAIIUA ABAAIOTCA BAXKHBIMU CO-
CTaBAAIOIIMMU
AmgHOCTH. KasKABIH HHAUBHAYYM
HMMeET IIPaBO Ha 3aIlUTy CBOEH de-
CTH, AOCTOUHCTBA U ACAOBOII PeIry-
TAIlMK B PaMKaX 3aKoHa. B AaHHOM
CTaTbe MBI PACCMOTPHUM IIOHATHE, 1
OIIPEAEACHHE YECTH, AOCTOMHCTBA
1 ACAOBOI PENyTAIIIMH B IIPABOBOIL
TEOPHH, TO ECTb B3TAAABI COBPE-
MEHHBIX VYEHBIX Ha 9Ty TEMY.

YeAOBEYECKON

© Paxmonszoaa AA., 2023

1 Aaab B.M. ToAKOBBIIT CAOBapb KHBOTO BEAHKOPYCCKOTO
aspika / [Daexrponnsti pecypc| / B.J. Aaas, 2008-2017.
slovardalja.net/word.php?wordid=43009

— URL: https:

VueHEIe TOAXOAAT K OIIpeAe-
AEHUO MOHATHH YeCTU, AOCTOMH-
CTBA ¥ AGAOBOM PEIYTAIUH B KOH-
TEKCTEe COITMAABHBIX U KyABTYPHBIX
U3MEHEHHI, 2 TAKKE C YIETOM IIO-
CAGACTBHI, KOTOPBIE 3TU ITOHATHSA
MOTYT HMETb AAfl COBPEMEHHOTO
obrrecrBa. YTOOBI ITOHATH, KaK
"gectp" m "AocTomHCTBO" ABAS-
IOTCA OOBEKTAMH IIPABOBOM  3a-
IIUTBL, HEOOXOAMMO PACCMOTPETH
UX 9THYECKYIO CYIIHOCTb U H3Y-
YUTh TOAKOBAHHUE 3TUX IIOHATAN B
CYIIECTBYIOIIEN HAYYHOM TEOPHUH.

TOAKOBEIIT CAOBAPH BEAHKO-
pycckoro asbika B.V. Aaas ompeae-
ASIET YECTD KaK «BHYTPEHHEE, HPaB-
CTBEHHOE AOCTOHMHCTBO YEAOBECKA,
Y€eCTh, AOOAECTh, YECTHOCTD, OAa-
TOPOACTBO  AVIITH, UHCTYFO CO-
BeCTb»!

B.M. Aaab B cBOEM Ompeaene-
HIH YECTH ITOAYEPKIBAET €€ HPaB-
CTBEHHYIO IIPHPOAY U CBA3BIBACT ee
C TAKUMU ITOHATHSAMH, KAK AOO-
AECTb, YECTHOCTb, OAArOPOACTBO
AVIIIH U 9HCTas COBECTb. DTO CBH-
AETEABCTBYET O TOM, YTO B PYCCKOM
KYABTYPE 9ECTb TPAKTyeTc Kak
BOKHBIH KOMITOHCHT AWYHOCTHON

2 Omeros C.1
[DaexTponHsIit
http://www.ozhegov.org/.

MOPAAH, CBSI3AHHBIA C BBICOKHME
MOPAABHBIMH LIEHHOCTAMH.

Kpome Toro, ompeaeacuue
Aaast ykasplBaeT Ha TO, YTO YeCTb
ABASIETC BHYTPEHHEH XapakTepu-
CTHUKOH 9€AOBEK4, TO €CTh OHA IIPO-
ABASETCA B €0 AMYHOCTH U IIOBE-
ACHIM, 2 HE BO BHEIITHUX IIPOABAE-
HUAX. DTO TOBOPUT O TOM, YTO
YECTh HE MOKET OBITh AAHA UAU OT-
HATA APYTHUMHI AFOABMI, OHA 3aBU-
CHAT TOABKO OT AMYHOTO IIOBEAE-
HOfA B MOPAABHBIX Ka49eCTB YEAO-
BEKA.

OmpeaeAeHHE YeCTH, AAHHOE
B.M. Aaaem, orpaxkaer
MOCTb MOPAABHBIX ILICHHOCTEH U
ITOAYECPKUBAECT BAKHOCTb BHYTPEH-
HETO CAMOYBA)KCHHUA 1 HPABCTBEH-
HOI'O AOCTOMHCTBA AUYIHOCTH.

B CaoBape pycckoro ssbika
C.M. Oxerosa 4ecTb OIPEACAAETCS
KaK AOCTOIHBIC YBAKEHHA U IOp-
AOCTH MOPAABHEIC KAYECTBA ICAO-
BEKa; €0 COOTBETCTBYIOLIHE IIPHH-
nuiel.  XOPOIIas, He3allATHAHHAA
pemyrarus, AoOpoe nmsa». Tam xe
AOCTOHHCTBO  OIIPEACAACTCH KAk
«COBOKYITHOCTH BBICOKHX MOPAAb-

3HAYU-

HBIX KAYECTBY»

. TOAKOBBII CAOBAapb PYCCKOIO A3BIKA /

pecype]  /

2007-2013. — URL:
(AaTa obparreHus

01.03.2022r.)

(aara obparrenns 02.03.2022r.)
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OmpeacAeHEE YECTH B CAO-
Bape C.M. Osxeropa rmoagepkuBaer
€€ CBA3h C MOPAABHBIMH Kade-
CTBAMH YEAOBEKA M IHPHU3HAET €€
3HAYUMOCTD AAA (POPMHUPOBAHUA
pelyTaluyu U HMMEHH AHYHOCTH.
Taxxe B OIIPEACACHHH YKa3bIBa-
ercs Ha IPHHIIHIIBL, COOTBETCTBY-
FOIIIE AOCTOMHBIM VBAKCHHA 1
FOPAOCTH MOPAABHBIM KA9€CTBAM.

OmnpeacAaeHIE AOCTONHCTBA B
3TOM K€ CAOBAPE IIOAYEPKHBAET
€ro CBfi3b C BBICOKHIMH MOPAAB-
HEIMH Ka49€CTBAMH H IIOAPa3yMe-
BA€T, YIO 3TU KadectBa opmu-
PYIOT COBOKYIIHOCTH AOCTOHHCTB
YEAOBEKA.

B oboux onpeaeseHuAX IIpH-
CYTCTBYET MOPAABHBIN ACIICKT, KO-
TOPBII IIOAYEPKHUBACT BAKHOCTD
STUX IOHATHH AAS AMYHOCTH U 00-
mectBa. OHI ABASIOTCA HEOTHEM-
AEMOIH 9aCThIO 9TUKU U MOPAAH, 4
TAKKE MOIYT CAYKHTH OCHOBOM AAS
dopMupoBaHua MEKAMIHOCTHBIX
OTHOIIIEHUH, OOIIIECTBEHHOTO
MHEHUA U IIPaBOBEIX HOpM. Ompe-
AEGAEHHS YECTU U AOCTOMHCIBA B
crobape C.J. Oxerosa mmoAdepku-
BAIOT UX MOPAABHOE U 3THYECKOE
3HAYEHHUE, 4 TAKKE HX BAKHOCTH
AASL POPMHUPOBAHUA AHYHOCTH U
ODIIIECTBA B IIEAOM.

[To muenuro A.A. Baacosa,
«IeCTh OIPEACAACT CTEIEHDb IIPH-
3HAHNA, YBAXKCHNUA AHYHOCTH CO
CTOPOHBI OOIIIECTBA KAK PE3YABTAT
BBIIOAHEHHA €IO OOILCIIPUHATHIX
HPaBCTBEHHBIX u IIPaBOBBIX
HOpM».!

A.A. BaacoBa ykaseBact Ha
TO, YTO IOHATHE YECTHU CBI3AHO C
OOIIIECTBEHHBIM MHEHHEM H IIPHU-
3HAHUEM AMYHOCTH. YeAOBEK, KO-
TOPBI CAEAYET OOIIECHIPHHATHIM
HOPMAM U IIPABHAAM, ITOAYYACT
VBaKCHHE U IIPU3HAHHE CO CTO-
POHBI O0IIIECTBA.

AeficTBITEABHO, AAHHOE CYIK-
ACHIE HMeEET HAy9IHOE ODOCHOBA-
HUE, TaK KaK COLIMOAOIMYECKUE W

! Baaco A.A. ITpoGAeMBL CYyA€OHOI 3AIIUTEL YECTH, AO-
CTOMHCTBA U AeAOBOI perryrarmm. M., 2000. C. 14.

2 Tuxomupos M.IO. 3amunra gectu, AOCTOHHCTBA H ACAO-
BOIl pemnyramuu: HOBEE ITpaBuaa. M.: MsaaTeancrBo Tu-
xomuposa M.IO., 2014. [Daexrponnsiii pecypc| URL:

IICUXOAOTHYECKAE HCCAEAOBAHUS
IIOATBEPIKAAIOT, YTO OOIIECTBCH-
HOE MHEHHE O AWYHOCTH BAUSACT
Ha €€ IIOBEACHHE U CAMOOLCHKY.
Kpome Toro, mpapoBele HOPMBI 1
3AKOHBI TAKKE BAUAIOT HA POPMU-
pOBaHHE IIOBEACHHE ANYHOCTH,
TaKk KaKk OHH PEIyAHPYFOT OOIIIe-
CTBCHHBIC OTHOIICHUSA H OIIPEAC-
ASTEOT, KAKHUE ACHCTBUSA CYHUTAFOTCS
IPHEMACMBIMA U AOCTOHHBIME
YBAKEHHUSA, 4 KAKHE - HET.

CAeAOBATEABHO, TTOHUMAHUE
YEeCTH KAK CTCICHH IIPU3HAHUS 1
YBAKCHUS AMIHOCTH CO CTOPOHEL
0011ecTBa Kak PE3YABTAT BBIITOAHE-
HUS OOLICIIPHHATEIX HOPM U IIpa-
BOBBIX HOPM HMEET HAyIHOE 00OC-
HOBAHHE M ITOATBEPKAACTCA CO-
IMUOAOTMYECKUMU U TICAXOAOTHIE-
CKAMU UCCAEAOBAHUSAMMU.

M.IO. TuxoMupOB CcYHTaCT,
9TO COACPKAHHEM  ITOHATHA
«IECTH» KAK IOPUAMYIECKON KATEro-
PHE SBAfCTCS OXPAHACMOE 3aKO-
HOM HEMaTePHUAABHOE OAAro, CBsi-
3aHHOE C  IIPUHAAACKHOCTBIO
IPAKAAHUHA K OOIIECTBY, HAXOMK-
ACHHEM €rO B OIIPEACACHHOM CO-
IIHAABHON cpeae.?

AelicTBUTEABHO IOHATHE
"gecTp" MMEET HE TOABKO ITHYE-
CKO€ ¥ MOPAaAbHOE 3HAYCHUE, HO U
ropuamgeckoe. OHO MOxer pac-
CMATPUBATBCA KAK HEMATCPHAAD-
HOe OAAro, KOTOpoe MOXKET OBITh
3AIUINEHO  3aKOHOAATEABCTBOM,
IIOCKOABKY OTPAKACT COLHAABHYIO
IIPHUHAAAEKHOCTD YEAOBEKA K 00-
II[ECTBY U €rO MECTO B COLIMAABHOM
nepapxun. FOpuangeckas sarura
YECTH MOMKET BKAIOYATH B cebs
CPEACTBA IIPABOBOM 3AIIIUTHL, TAKIE
KaK 3aITIATA 9€CTH U AOCTOUHCTBA B
cyae.

CAEAOBATEABHO, TTOHUMAHUE
"gecTn" KaK FOPHAMYECKOM KAaTEro-
PHE IIO3BOAfIET ODECIICUUTD FOPH-
AHMYECKYIO 3AIIUTy AHYHOCTH U €€
HEMATEPHAABHBIX OAAr, BKAIOUAT
ee COLIMAABHYIO IPHHAAACKHOCTD

https:

I MECTO B oOIecTBe. DTO TaKKe
ITOAYCPKUBACT BAKHOCTD YBAXKCHIS
1 CODAIOACHUS HPABCTBEHHBIX U
STHYECKUX HOPM, KOTOpBIE OOIIe-
CTBO CYUHTACT BAKHBIMH AAS IIOA-
ACPKAHISA TAPMOHIYHBIX COITHAAD-
HBIX OTHOIIICHUH.

A.A. AuncuMoB camuTaer, 9o
AOCTOHHCTBO — 3TO COOCTBCHHAA
OIICHKA HHAHBHAYYMOM CBOUX Ka-
9eCTB, MHPOBO33PEHHA, CBOUX IIO-
CTYIIKOB, 4 TaK K¢ OOIIECTBEHHOEC
3HaveHwue.’

ABTOp IIOAYEPKHBACT ABE OC-
HOBHEIC COCTABASFOIIHC ITOHATHSA
"AocronHCcTBO" - COOCTBEHHYO
OIICHKy M OOII[ECTBEHHOE 3HAYe-
ane. C OAHOW CTOPOHEI, AOCTOMH-
CTBO OIIPCACAACTCA AMYHBIMU Ka-
YeCTBAMU, MUPOBO33PEHUIEM H II0O-
CTYIIKAMU 9EAOBEK, U 9TO MOMKET
OBITH CYOBEKTHBHOE BOCIIPHATHE.
C Apyroii cropoHsI, OOIIECTBEH-
HOE 3HAYCHHE O3HAYAET, U4TO AO-
CTOHMHCTBO MOYKET OBITh IIPHU3HAHO
I OIICHEHO ODIIIECTBOM Ha OCHOBE
COOTBETCTBUA AMYHOCTH OIIPEAE-
ACHHBIM HpPaBCTBCHHBIM, 3THYC-
CKIM M KyABTYPHBIM CTAHAAPTAM.

WMebiME  cAOBAMH, IO MHeE-
HUIO aBTOPa AOCTOMHCTBA, ABAfA-
CTCA KOMITACKCHBIM U BKAIOYACT B
ceOA M AMYHYIO OIICHKY, U OOIIIe-
creegHoe  npusHaHme. OOrme-
CTBCHHOC IIPU3HAHIE MOKET OBITH
OCHOBAHO HA CTAHAAPTAX, KOTOPHIE
IPU3HAIOTCA B OIPEACACHHON
KYABTyPE HAU OOIIECTBE, I MOKET
IIPOABAATHCA Yepe3 IMOYTCHIE, YBa-
KEHHE U ITIOAAEPIKKY CO CTOPOHBI
OKPYIKAIOIINX  AIOACH. Awmvmas
OLICHKA, C APYTOH CTOPOHEL, MOKET
OTPaXaTb WHAHUBHAYAABHBIC IICH-
HOCTH H YOCKACHHA, KOTOPHIC HE
BCEIA2  COOTBETCIBYIOT  OOIIIe-
CTBCHHBIM HOPMAaM.

A. B. beassckum cuwmraer,
YTO IIOA AOCTOHHCTBOM IIOHHMa-
eTCA IEHHOCTh H OOIIECTBCHHASA
3HAYNMOCTb HHAHUBHAA U OCO3HA-
HUE UM CBOECH 3HAYNMOCTH.*

studfile.net/preview/6859072/ (aara oGparteHus

07.03.2022r))

3 Aancnmos A.A\. YecTb, AOCTOMHCTBO, ACAOBAs PEITyTa-
1us TIOA 3arnuroit 3akona. M.: HOPMA, 2004. C. 4
4 Beassckuit A. B. CyacOHas 3ammnTa 4ecTu 1 AOCTOHH-

crBa rpaxkaad. - Mocksa: FOpua. anr., 1966. C. 21.
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ABTOp YKa3BIBAET, 9TO AOCTO-
MHCTBO CBA32HO HE TOABKO C CAMO-
OILIEHKOM MHAMBUAA, HO U C IO 00-
IIECTBEHHBIM 3HaveHueM. AocTo-
HHCTBO ABAfAETCA BAKHOM COCTAB-
ASITOTIIEH AHMYIHOCTH, KOTOpas I03-
BOAACT MHAUBHAYYMY OCO3HAThb
CBOIO VHHKAABHOCTB U I[EHHOCTH B
obmectBe. OHO He 32aBUCHT OT
BHEIITHUX YCAOBHI HAH AOCTIDKE-
HOH, a OIIPEACASCTCA BHYTPCH-
HUMH Ka9eCTBAMH UM MHPOBO33pe-
HHUEM YEAOBEKA.

OAHOBPEMEHHO ~ AOCTOMH-
CTBO MMEET OOIIECTBEHHOE 3HAYE-
HUE U CBA3AHO C TEM, KAK MHAUBHA
OLIEHUBAETCA ODIIECTBOM. DTO MO-
MKET IIPOABAATHCA B YBOKCHHH U
IIPU3HAHNN CO CTOPOHBI OKPYKAIO-
IIUX, 2 TAKKE B BO3MOXKHOCTH BAH-
ATb Ha ODIIECTBEHHBIE IIPOIIECCHL
CAEAOBATEABHO, AOCTOUHCTBO HE
TOABKO BAKHO AAS CAMOOLIEHKH
YEAOBEKA, HO U AAS €rO B3aHMO-
AEMCTBHA C OOIIECTBOM.

A.M. DpaeAreBckuii ompeae-
AfIET AOCTOHHCTBO KaK «COIIPOBOK-
AAFOILEECS ITOAOKHUTEABHOMN OILICH-
KOH AHIIA OTPQKCHHE CrO KAYECTB
B COOCTBEHHOM CO3HAHUID!

DTO OIIPEACACHIE ITIOAYCPKH-
BAET, YTO AOCTOMHCTIBO YEAOBEKA
ABAfAIETCA HE TOABKO BHEIIIHUM aT-
pubYyTOM, HO TAKiKE H BHYTPEHHHM,
CBA32HHBIM C CO3HAHMEM AWIHO-
CTH U ee caMooIleHKoil. Kpome
TOTO, AAHHOE OIIPEACACHHE IIOA-
YEpPKUBAET, YTO AOCTOHHCTBO dUe-
AOBEKA - 3TO IIOHATHE, KOTOPOE
CBS32HO C AWYHOCTHBIMU Kadve-
CTBAMM, TAKAMH KaK YBAKCHHC K
cebe, CaMOyYBa)KCHHME U yBEPCH-
HOCTb B CBOMX cnocobnocTax. ITo-
9TOMY 3aIUTa AOCTOMHCTBA YCAO-
BEKA BKAIOYAET B CeDsA HE TOABKO

3auTy ero (PU3HYECKOH Helpu-
KOCHOBEHHOCTH, HO TAKKE U 3a-
IIIATY €r0 AUYHOCTHL.

Ho, ecam mpucmoTperbes ¢
APYTOH CTOPOHBI, TO MOKHO CKa-
3aTh, 9TO 9TO OIIPEACACHHE B OOAB-
IIEH CTEHEHH OTPakaeT CyObek-
THBHYIO OLICHKY YCAOBEKa O cebe 1
cBoux KadecTBax. OAHAKO, IIpH
3TOM CAGAYET VYHUTBIBATH, dTO
OLICHKA YEAOBEKOM CBOHMX AOCTO-
HHCTB MOJKET OBITh CHABHO HCKAa-
’KEHA €r0 AHMYHBIMH IIPEAYOEeHKAe-
HUAMH, COLIHOKYABTYPHBIMH CTe-
PEOTHIIAMI, 4 TAKKE SMOIHOHAAB-
HBIM COCTOSTHHEM.

TaxKe CTOUT OTMETHTH, UTO
OLIEHKA AOCTOMHCTBA AUYHOCTH HE
AOAKHA OBITh OCHOBaHA TOABKO Ha
CODCTBEHHOM CO3HAHHMH, TaK KAK
OHA MOKET OBITh HEIOAHOH HAU
ommbounoi. boaee oObekTHBHOE
IIPEACTABACHHE O AOCTOHHCTBAX
AMYHOCTH MOKET OBITH IIOAYYCHO
dgepes OLCHKY CO CTOPOHBI APYTHX
AFOAEH HMAM depe3 H3ydeHHE ce
HIPO(ECCHOHAAPHBIX H COLIHAAB-
HBIX AOCTHKCHUU.

Koncrurynma — Pecriybanxn
TaAKUKHCTAH 2 OLIPEACAACT YECTh
U AOCTOMHCTBO KaK HEOTHEMAEMOE
mpaBo U aOCOAIOTHYIO IICHHOCTB
KKAOTO 9€AOBEKA, KOTOPHIE 3AII[H-
IIAFOTCA TOCYAAPCTBOM. DTO O3Ha-
YAET, YTO HE3ABUCUMO OT TOI'O, KaK
OIIEHUBAETCSA AAHHBII YEAOBEK 00-
IIECTBOM U KAK OH CaM OLIEHUBAET
cebs, €ero AMYHOCTh SBASETCH
HEIIPEAOKHO LIEHHON AAS TOCYAAP-
crBa u obmecrsa. Hampumep, 2-1
gactp 5-#1 craren Koucrmrymun
raacur, uTo «’Knusnp, gecthb, AOCTO-
MHCTBO W APYTHE €CTECTBCHHBIC

IIpaBa  YEAOBEKA  HEIIPUKOCHO-
BEHHEBD.
AanHasg  craTed  OTpaKaeT

OAUH M3 OCHOBHBIX HpI/IHL[I/IHOB,

3AKPCIIACHHBIX B OCHOBE KOHCTHU-
TYLIIOHHOTO CTPOs HAIICH CTPaHEL
M MHOTUX MEKAYHAPOAHBIX AOKY-
MEHTaX, TAKUX Kak BceoOrmas ae-
KAapanuys IpaB deAoBeka H Mex-
AYHAPOAHBII IIAKT O IPAKAAHCKUX
U TIOAUTHYECKHX IpaBax. OHa oT-
PaKACT YHUBEPCAABHBIC HOPMBL U
LICHHOCTH, KOTOpPBIC IIPH3HAIOTCA
BOABIIMHCTBOM CTPAH MUPA.

Tak, coraacuao Bceobrmeii Ae-
KAapanuedl IpaB YeAOBEKa, BCE
AFOAH POXKAAFOTCA CBODOAHBIMU 1
PaBHBIME B CBOEM AOCTOHHCIBE U
mpasax.* Coraacuo cr. 12, HuKTO
HE MOKET ITOABEPraTbCsi BMEIIIa-
TEABCTBY, B €IO AHYHYIO U CEMEH-
HYIO JKU3HB, 4 TAKKE IOCATATEAD-
CTBAM HA €0 Y€CTh, AOCTOMHCTBO U
PpeIyTaIIo.

DTH 1IpaBa CUMTAIOTCA €CTe-
CTBEHHBIMH, TO €CTh HAACACHHBIMH
YEAOBEKOM IIO IIPHPOAE, H HE MO-
IyT OBITH OTHATBI HE TOCYAAPCTBOM,
HH ApyruMH  Aunamn.  7Kusss,
YECTh U AOCTOHHCTBO SIBASFOTCS
OCHOBHBIMU IIPABAMU, HAPYIIICHUE
KOTOPHIX MOKET MMETb CEPbE3HBIC
ITOCAEACTBHSA AASL BAOPOBBS U OAQ-
rOIOAYYHs 4YeAoBeka. Hempuxoc-
HOBEHHOCTb YE€CTH, AOCTOMHCTBA 1
APYTHX CCTECTBCHHEIX IIPAB UEAO-
BEKA MMECT BAKHOE 3HAYCHUS AAS
oOecIIeYeH st 3aIUTEL 1 CODAFOAE-
Huf, (DYHAAMCHTAABHBIX IIPAB U
CBODOA KAKAOTO YCAOBEKA, M OHA
ABASIETCH OAHOM M3 BaXKHBIX OCHOB
IIPABOBOTO TOCYAAPCTBA.

Coraacuo 1-i wactm 42-1
crarpr Koncruryrun PT «B Ta-
AKUKHCTAHE KAKABIH OOf3aH CO-
6aroaars ero Koucrurynuro u 3a-
KOHBI, yB&XaTb IIPaBa, CBODOABL,
9eCTh B AOCTOHMHCTBO APYIHX AXO-
A€ID».>

! Dpaeaesckuit A.M. KomireHcamnus MOPaAbHOIO BpeAa:
AHAAN3 U KOMMCHTAPHI 3aKOHOAATEABCTBA M CYACOHOM
npaktuxn. Boatepc Kaysep. 2004. M., 1996. C. 72.

2 Koucrurynus Pecniybanku Tapxuxncran — (IpuHiTa
BCeHApPOAHBIM — roAocoBanmem  06.11.1994)  URL
https://mfa.tj/ru/main/tadzhikistan /konstitutsiva (aara
obparmenns 01.09.2022r.)

3 Komcrurynusa Pecriybaukn TapKuKucTan — cratest 5
(upumsTa BceHapoAHBIM rosocoBanuem 06.11.1994) URL:

https://mfa.tj/ru/main/tadzhikistan /konstitutsiva (aara
obparrennsa 01.09.2022r.)

4 Beeobmas Aekaaparus mpas ueaoseka crarba 1 (Ipu-
maTa pesoarormeit 217 A (IIT) I'enepasproit Accambaen
OOH or 10 aexabpa 1948 rosa) URL:
https://www.un.org/ru/documents/decl conv/declarati
ons/declhr.shtml (aara obpamenus 01.08.2022r.)

5> Koncruryuus Pecriybauxu Taakukucran cratbs 42
(mpuHATa BceHapoAHBIM roaocoBanuem 06.11.1994) URL:
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DTa CTAThA BEIPAKAET HACAABI
M IIEHHOCTH OOITECTBA B TaAKHKI-
CTaHe, CBA3AHHBIE C YBAKCHHEM H
3AIUTOH IIPaB U CBODOA TPWKAAH.
VBaxeHHE K IIpaBaM H AOCTOHH-
CTBY APYIHX AFOACH SfBAfAETCA He
TOABKO OOSI3aHHOCTBIO TPAKAAH,
HO B OCHOBOH AAfl YCTAHOBACHUS
MHPHBIX OTHOIIEHHH B OOIIECTBE
U OOeCIleueHns CTAOMABHOCTH B
rocyaapcrBe. AaHHAA CTaTbs ABAA-
eTCA BAKHBIM JACMCHTOM IIPaBO-
BOU cHCTEMBI TaAKUKUCTAHA U BEI-
paxkaeT rAyOOKHe IIEHHOCTH U HAC-
aABl OOIIIECTBA, CB3AHHBIE C YBa-
JKEHHEM IIPaB ¥ AOCTOMHCTB2 APY-
I'UX AFOAEH M 3aIITUTOM UX IIPaB.

T'oBops o penyranmm mam o
ACAOBOM PEITYTAIII MOMKHO yTBEP-
JKAATh, YTO OSTH IIOHATHA TOXKE
HAIIIAH CBOE MECTO B paboTax ore-
YECTBEHHBIX VICHBIX COBPEMEHHO-
cru

ToAkoBEIIT cAOBapb YIIIakopa
AH. ompeaeaser pemyranuio kak
«COCTABUBIIIEECA OOIIEE MHEHHUE O
AOCTOMHCTBAX HMAM HEAOCTATKAX
KOTO-9€ro HI OyAB».!

OmnpeseaeHne — pemyTalnw,
aanHOe Yimakosor AH., moadgep-
KHBACT, YTO peryrarusd popMupy-
erci Ha OCHOBE OOIIECTBEHHOIO
MHEHUS, KOTOPOE MOXKET OBITb OC-
HOBAHO HAa PEAABHBIX AOCTOHH-
cTBax MAM HeAocTatkaXx. OAHAKO,
CAEAYET OTMETUTb, YTO MHEHHE 00-
II[ECTBA MOXKET OBITh ITOABEPMKEHO
BAUAHHUIO PAa3AHYHEIX (DAKTOPOB,
TAKMX KAK MEAMIHAA KaMIIAaHHUA
HAU AC3HH(OPMAIIUA, YTO MOKET
IIPUBECTH K HCKAKCHUIO PEIIyTa-
Y.

Kpome rtoro, pemyranus ss-
ASIETCA AMHAMHYECKAM IIOHATHEM,
KOTOPOE MOKET MEHATBCA CO Bpe-
MeneMm. OHA 32BUCHT OT TOTO, Ka-
KHM ODOpa3OM HHAHUBHAYYM BEAET

https://mfa.tj/ru/main/tadzhikistan /konstitutsiya (aara

obpammenns 01.09.2022r.)

1 'TOAKOBBLI CAOBapDb pycckoro sssika / ['oc. ma-1 "CoB.
DurmkA." oA pea. AH. Vimakosa. - M.: T'oc. usa-Bo

nuocTp. 1 Hail. Caos. 1935-1940.

2 Osxeros, C.J1. TOAKOBEII cAOBAPb PYCCKOIO s3brka: 80
000 caoB n (ppaseorornueckux Borpakernit / C.H.
Osxeros, H.FO. [IIseaosa. - M.: AsGykosruk, 1999. - C.
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CBOJO JKU3HbB, H KAKHE IIOCTYIIKH OH
cosepraer (B cAydae usude-
CKOTO AHWIIA) B KAKIM 0OPa3oM OCy-
IIECTBASET CBOIO  ACATEABHOCTD
opraamusanus (B CAydae IOPHAHYE-
ckoro Aura). Beaeacrue atoro pe-
Iy TALIUA MOXKET OBITh KaK IIOAOKHI-
TEABHOM, TaK U OTPHIATCABHOH, 1
OHA MOKET OBITH BO3ACHCTBUEM HA
’KH3Hb YCAOBEKA U OPTraHH3aIIIH B
obrmecTse.

B mieaom, ompeaeenme permy-
Tanun, AaHHOe Yimakoson AH.,
AKLIEHTHPYET BHUMAHHE HA BAXKHO-
CTH  OOIIECTBEHHOTO MHCHUA U
OIeHKH B (DOPMHUPOBAHUH PEITyTa-
IUA U ITOAYECPKHUBACT AMHAMIYC-
CKHH XapaKTep AAHHOTO IIOHATHA.

ITouarn aHAAOTHYHOE TOAKO-
BAHIE MBI MOXKEM BCTPETHTD B TOA-
KOBOM CAOBape PYCCKOTO fA3bIKA
Osxerosa C.M., kak «aprobperac-
MYIO obrrre-
CTBEHHAS OIICHKA, ODIlee MHEHUE
O KadecTBax, AOCTOMHCTBAX U He-
AOCTATKAX KOTO-4Ero-HUOYABY.?

[Tonstie «A€AOBOI» AAHHEBIC
CAOBapH  OIIPEAECASIOT ~COOTBET-
CTBEHHO KaK CBA3AHHOE C CAyKeO-
HOH AEATEABHOCTBIO, PadOTOIMY U
COTHOCSIIUKCA K OOIIECTBEHHOM,
CAYKEOHOM AEATEABHOCTH, K pa-
Goren.4

B awmreparype monstHe «A€-
AOBOM PENyTAIlUN» HMEET MHOIO
sHavennit. Tak, Maaemnma M.H.
YTBEP/KAAET, UTO ACAOBAf PEITyTa-
OUfl IPEACTABAAET COOOH HabOp
Ka4EeCTB U OLICHOK, C KOTOPBIMH HX
HOCHTEAb aCCOITMUPYETCA B IAA3aX
CBOMX KOHTPAr€HTOB, KAHCHTOB,
IIOTPEOUTEACH, KOAACT ITO padoTe,
IIOKAOHHHKOB (AAfl IITOY-OH3Heca),
nsoupareaeir  (AAf  BBIOOPHBIX
AOAMKHOCTEH) M HepcoHudUIn-

KEM-4eM-HHIOYAD,

PYET CpeAH Apyrux mpodeccHoHa-
AOB B 3TOH ODAACTH AEATCABHO-
crm.’

VriBepiacHHE aBTOpa OIpe-
ACASICT, ITO ACAOBAS PEITYTALIIS SB-
AfleTCH BaKHBIM (PAKTOPOM B CO-
BPEMEHHOM OH3HECE U IIPEACTAB-
AfeT cODOM  COBOKYITHOCTB MHE-
HUM, KOTOpBEE (DOPMHUPYIOTCA Op-
raHM3aIMEed y ee 3aHHTepPeCcOBAH-
HBIX cTOpOH. OHA MOXKET OBITH IO-
AOJKHTCABHOH HAH OTPHIIATCAD-
HOW 1 BAHACT HA CIIOCOOHOCTH Op-
TaHH3ALAN AOCTHIATH CBOHX IIe-
A€

DTO OTpaxKaer MMEHHO 39Ty
CYIITHOCTB AEAOBOM  peIyTAIlHH,
VKa3plBad Ha TO, 4TO OHa dopmu-
pyercs B TA43aX KOHTpPAICHTOB,
KAHECHTOB, ITOTPEOHUTEACH, KOAAET,
IIOKAOHHHKOB H  H30mpareAeti.
OmHa TakKe yKaseIBaCT HA TO, YTO
AEAOBAA PEIyTanus IIepCOHMUQH-
LUPYET CPEAH APYIUX IIPOdECCHO-
HAAOB B AAHHOH OOAACTH ACHATCAD-
HOCTHL

Opaeaesckuit A.M. ompeae-
AAET ACAOBYIO PEITYTAIIHIO KAK «OT-
HOCAINYIOCA K OOITIECTBEHHO 3Ha-
YHMON  ACATEABHOCTH AHIA  €rO
OIICHKYy OOIIECTBOM, MHEHHE O0-
II[ECTBA O KAYECTBAX, AOCTOMHCTBAX
1 HEAOCTATKAX 3TOTO AHI[a».0

OmnpeaeaeHEE ACAOBOH perTy-
TALUH,  AAHHOC  DPACACBCKUM
A.M., moAYepKHBACT OOIIECTBEH-
HBII XapakTep AAHHOTO ITOHATHI.
Penyrarua dopmupyerca Ha oc-
HOBE BOCIIPHATHA AHYIHOCTH O0-
IIIECTBOM, M OIIPEACAACTCA Kade-
CTBAMH, AOCTOHHCTBAMH H HEAO-
CTATKAMH AHYHOCTH, A TAK/KC HX
COOTBETCTBUEM OKHAAHHAM OOITIe-
CTBA.

OAHAKO CACAYET OTMCTHTE,
YTO ACAOBAA PEIYTAIIUA MOMKET

3 C., TOAKOBBIIL CAOBapb pycckoro sspika / L'oc. mu-T

"Cos. DuunkA."; oA pea. A.H. Viakosa. - M.: T'oc.

n3A-Bo mHOCTp. 1 Hail. Caos. 1935-1940.
4 Vkas. pab. - C. 56

5> Maaenna M.H. Awnunsle HenMmyInecTBEHHBIE IpaBa

rpaxAaH (ITOHATHE, OCYIIIECTBACHIE U 3AIIHTA): AHC. ... A-
pa ropuA. Hayk: 12.00.03. - M., 1997. C 43.
6 Opacaescknit A.M. KomreHcars MopaAbHOTO BpeAa:

AHAAU3 ¥ KOMMEHTAPHI 3aKOHOAATEABCTBA M CYACOHOMN
npaxruku - M.: Boarepe Kaysep, 2004 C. 102.
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dopMupOBaTHCH HE TOABKO Ha OC-
HOBE OOIECTBEHHOIO MHEHHSA, HO
1 Ha OCHOBE OIICHOK, KOTOpPBIE
dopMHUPYIOTCS BHYTPH OpraHn3a-
MU HAM B PAMKAX KOHKPETHOI
cpepsr aeareaprocTa. Harmpumep,
Y3KHE KPYTH IIPO(ECCHOHAAOB MO-
IyT HMETh CBOIO CIICITH(DUIECKYIO
OILIEHKY ACAOBOH PEIyTAIIMH YEAO-
BEKa, OTAHYHYIO OT OLICHKH OOIIIe-
CTBEHHOI'O MHEHHUSI.

Kpowme Toro, B coppemenHOM
MEpE CYIIECTBYET MHOKECTBO (haK-
TOPOB, BAHAIOIIUX Ha (HOPMUPO-
BaHHE ACAOBON PENyTALIUHU, BKAIO-
9as CPEACTBA MACCOBOIT MH(OPMA-
LIAH, COLIMAABHBIC CETH, PEHTHHIH,
OT3BIBBI U T.A. B aTOM KOHTEKCTE,
OIICHKA ACAOBOM PEIyTAITHH CTa-
HOBHTCA OOAEE CAOKHOH H Tpe-
Oyer yuera MHOMKECTBA (DAKTOPOB.

Tak, ompeacAcCHHE ACAOBOI
pelyTannu, AAHHOE DPACACBCKHM
A.M., BEpHO B TOM CMBICAE, YTO
OHA AECHCTBUTEABHO SBAACTCA OO-
IIIECTBEHHBIM MHEHHEM O YEAO-
BEKE, HO CACAYET VUUTBIBATH, UTO
dopMupoBaHne 3TOH pemyrannu
MOJKET 3aBUCETH OT MHOMKECTBA
dakropoB, BkaroUas mpodeccro-
HAABHBIE KPYT'H U HOBBIEC TEXHOAO-
T,

Anncumos A.A. cauraer, 4ro
ACAOBAsf  PEHYTALHA FOPHAWYC-
CKOTO AMIIA - OIIEHKA IIPOH3BOA-
CTBECHHOU AW WHOU ACATEABHOCTH
B COOTBETCTBHH C €rO IIPaBOBBIM
CTATYCOM B YCAOBHAX IIPECAIIPUHH-
MATEABCKHX 1 PHIHOYHBIX OTHOIIIC-
HU»,!

VisepxaeHue — AHHCHMOBA
A.A. 0 TOM, ITO ACAOBaf peryTa-
LU FOPHAHYECKOTO AHIIA ABASETCHA
OILICHKOH €ro IIPOH3BOACTBEHHOM
MAU UHOH AEATEABHOCTH B COOT-
BETCTBHH C IIPABOBBIM CTATYCOM B
YCAOBHAX IIPEAIIPUHIMATCABCKIX
U PBIHOYHBIX OTHOIICHHUH, HMEET

OIIPEACACHHOE HAyIHOE ODOCHO-
BaHHE.

AeficTBUTEABHO, B COBPEMEH-
HBIX YCAOBHAX IIPEAIIPUHUMATEAD-
CKOH AEATEABHOCTH BaKHCUIITIM
KPHUTEPHUEM YCIICIIHOCTH IOPUAU-
YECKOIO AHIA ABAAETCA €rO ACAO-
Bas penyranusd. Ona dopmupyercs
HAa OCHOBE OIIEHKHA PA3AHYHBIX
aKTOPOB, TAKHX KaK Ka4eCTBO
IIPOAYKLIUK HAH YCAYI, YPOBEHB
OOCAY/KHBAHUSA, COLMAABHAA OT-
spdeKkTUBHOCTD
VIIPAaBACHHSA U APYIHE.

OAHAKO, CAEAYET OTMETHTD,
YTO ACAOBAA PEIYTAIHA IOPUANIE-
CKOTO AHIA HE OIPAHHYMUBACTCH
TOABKO OLIEHKOH €ro IIPOH3BOA-
CTBEHHOI AEATEABHOCTH U IIPaBO-
BOro craryca. Baxmbiv cakropom
ABAAICTCA TAKAKE HMMHUAXK KOMITAHHH
B I'Aa3axX OOIIECTBEHHOCTH, OTHO-
IIeHHEe K IPODAEMAaM  OKpPYKaro-
IIEH CPEeABl, COLIMAABHAA OTBET-
CTBEHHOCTD, STHYHOCTh OM3HECA U
APYTHE, COLHAABHO
dakropsr

Xors yrBeprmacHre AHUCH-
MoBa A.A. MMeeT OmpeAcACHHYIO
HAYYHYIO OOOCHOBAHHOCTB, CAC-
AYET OTMETHTD, ITO ACAOBAS PEILy-
TanuA IOPHAHYECKOro Auia pop-
MHUPYETCs Ha OCHOBE KOMITACKCHOM
OLICHKH Pa3sAUYHBIX (DAKTOPOB,
BKAIOYAsl HE TOABKO IIPOH3BOA-
CTBEHHYIO ACATEABHOCTD U IIPaBO-
BOH CTATyC, HO H COLIHAABHO 3Ha-
YUMBIE  ACHEKTBl  ACATEABHOCTH
KOMIIAHUH.

Takum 0OpasoM, MOXKHO CAe-
AQTh BBIBOA, YTO YECTb CBfi3aHA C
TEM, KaK OOIIIECTBO OLIEHUBAET Ka-
9eCTBA AMYHOCTH, H OTPAKACT 00-
IIIECTBEHHOE IIPU3HAHUE 9THX Ka-
4gecTB. AOCTOMHCTBO - 3TO OLICHKA
AMYHOCTBIO CBOHUX KA4YECTB H IIO-
CTYIIKOB Ha OCHOBE ODIIIECTBEHHOM
omenku. Muage rosops, dects u

BCTCTBCHHOCTD,

3HAYMMBIC

Bubanorpadutiecknii crimcox

AOCTOHHCTBO ABAAIOTCH BAKHBIMUI
MOPAABHBIMH H COI[HAABHBIMH I10-
HATHAMH, CBA3AHHBIMU C OILICHKOM
AHYHOCTH CO CTOPOHBI OOIIecTsa
1 COOCTBEHHOI CAMOOIICHKON MH-
AMBHAYYMa. Takke 9ecTb U AOCTO-
HMHCTBO KaK IOPHAHYECKAA KATEro-
pus  ABASCTCA  HEMATEPHAABHBIM
OAaroM  OXpaHAEMBIM
O0a 3THX KATETOPHI UIPAFOT BAK-
HYIO POAB B (DOPMHPOBAHUU AHY-
HOCTH H OIPEAEASIOT €€ MECTO B
obrrecTBe.

AenroBas  pemyramus 31O
HA0Op OLIEHOK U KAa4deCTB, CBA3AH-
HBIX C OOIIECTBEHHO 3HAYNMOM Ae-
ATEABHOCTBIO KaKOTro-AHOO husn-
YECKOTO HAU IOPUAMYECKOTO AHUIIA,
U OTPAXKAFOIIIUX MHCHUC ODIIeCTBA
O €ro AOCTOMHCTBAX, HEAOCTATKAX
M KAa4eCTBAaX, 4 TAKKE IIPOH3BOA-
CTBEHHAA AU HHAA ACATEABHOCTD
FOPHAHYECKOTO AHIIA B COOTBET-
CTBHH C €TI0 IIPABOBBIM CTATYCOM B
YCAOBHAX IIPEATIPUHIMATEABCKHX
1 PHIHOYHBIX OTHOIIEHHH.

EcrectBeHHO, OLIEHKH, KOTO-
pbie (DOPMUPYIOT ACAOBYIO peEIIy-
TAIIMIO, MOTYT BKAIOYATb TAKHE Ka-
9ecTBa, KaK IIPOGPECCHOHAAH3M,
HAAECKHOCTD, KAYECTBO IIPOAYKIIUI
HAH YCAYT, a TaKkKe Apyrue ax-
TOPBI, KOTOPBIC BAKHBI AAfA OITpe-
ACACHHBIX 3aUHTEPECOBAHHBIX CTO-
pon. Hampumep, AAfd TTOKAOHHU-
KOB B IIIOy-OM3HECE, BAKHBIMHU Ka-
YeCTBAMU MOIYT OBITh XapH3Ma,
TBOPYECKHH ITOTEHIIHAA H SMOLIH-
OHAABHAfA CBA3b C IYOAHMKOI U KO-
HEYHO K€ ACAOBAf PEIyTAIUA fB-
AAETCH BAXKHBIM aKTHUBOM AAfL Opra-
HH3AIUH, ITOCKOABKY OHAa MOXKET
BAHUATh HA PCIICHUA 3aHHTEPECO-
BAHHBIX CTOPOH O IIOKYyIIKE IIPO-
AYKIIUH HAH YCAVT, 3aKAIOYECHUU
ITAPTHEPCKUX OTHOIIIECHHI, HalMe
HOBBIX COTPYAHHKOB U IIPHBAECYC-
HHUJ THBECTHUIIHH.

3AKOHOM.
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PROBLEMS OF DETERMINING THE CONCEPT OF HONOR, Dignity
AND BUSINESS REPUTATION IN LEGAL THEORY
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734025, Republic of Tajikistan, Dushanbe, st. M. Tursunzade, 30
phone: +992000902552, e-mail: profkom.90@mail.ru

Annotation
The article deals with the concept and definitions of honor, dignity and business reputation in the domestic doctrine. The author analyzes
the opinion of scientists who approach the definition of the concepts of honor, dignity and business reputation in the context of social,
cultural, psychological and legal categories, as well as the consequences that these concepts may have for modern society. The anthor
believes that in order to understand how "honor”, "dignity" and "business reputation” are objects of legal protection, it is necessary to
consider their ethical essence and study the interpretation of these concepts in the existing scientific theory.

Keywords: protection, honor, dignity, business reputation.

MACBAJIAXOH MYAWSAH KAPJAHU KOHLIENMLIMAM IIAPA®, IABH BA YbTUEOPH KOPHU JIAP
HA3APHUAU XYKYK

PaxMoH304a inamoau A3usnyp
Myannumau kadeapau XyKyKy 6allHaIMUJIAIN Ba XYKYKU MYKOHCaBI
Jlonumroxu CinaBssHuu Poccusi Ba TOYUKUCTOH
734025, Yymxypuu ToyukucroH, . M.TypcyHsoza, 30
Tes1.: +992000902552, e-mail: profkom.90@mail.ru

AHHOTaTCHUA

Jap makosna magxymu wapag, wasH ea 3smubopu kopu dap dokmpuHau eamaHu 6appacu uydaacm. Myaaaugp
aHdewaxou 0/4UMOHepo, KU 6a maspugu Mmapxymxou wasHy wapagd ea asmubopu kopl oap wapoumu maxas-
gy/10mu uymumou 8a apxaHai MyHocubam mMeKyHaHd, UHYYHUH 60 Hazapdowmu okubamxou uH Magxymxo 6apou
yomeau Myocup magpudu maxaua Kapop supugpmaacm. Myariug mysmakud acm, ku 6apou paxmudaHu oH Ku
"wapag" ea "wawsH" mo i aH003a 06BEKMU XUMOSIU XYKYKU Me60WaHd, 60510 MOXUSIMU ax/10KUU OHX0po 6appaci
HaMyda, wapxu UH Magxymxopo oap HA3apusUu UAMUU MABYYdd OMYXm.

KanuaBoxaxo: xumos, wapag, wasH, 3smubopu Kopl.
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npoyecce IMUCCIUU INCKITPOHHBLX OCHENCHBIX (PEOCINE 6 paMKax HayoHaAbHON NAAMENcHOl cucmemst. Aemopom nposeder ananus
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INEKINPOHIBIE DeHEINCHBIE (PEOCIIBa, THe KaK Karmieeopuio 0erez, a Kak UHEIPYMeHN NPOSeOCHIA NAAIIENCHBIX PACHenI08 0eHeNCHBIMIUL

cpedcmeami.

KaroueBbre cAOBa: arekrporiinte derbiil, 21eKIIPOHIbLE DeHeNCHbLE CHEOI IS, MAAIIENHTHAR CUCIHIEMdy DaHKOSCKILL cient, Kpeounibie op-
2anusaytl, GesHanuuibie pacuémt, OCHENCHsIE 003aMIeAbIIEa, NOCHABUYUK NAGIIENCHBIX YEAYC.

! -

? -

TexHOAOTHYECKHE TIPOrpecc
Ha COBPEMEHHOM 9TaIle ODIIecTBa
U SKOHOMMYECKAA I'AODAAM3ALIHSA
HE MOTAH HE OTPAa3UTHCA HA COCTO-
AHIE ACHCKHO-KPEAUTHON 1 OFOA-
MKETHOH IIOAUTHKUA CTPaHBL, CO-
dyHKIIIA ~ KOTOPOH
HAIIPaBACHA HAa CO3AAHHE TAKOW
HAIIMOHAABHOM IIAATEKHOM CH-

CTEMBbI, TAC OCYIIECTBACHHE CBOC-
BPEMCHHBIX U 0e30macHBIX ITAATE-

CTaBHAA

© Hacupos X.T., 2023

AKEH U pacueToOB AOAKHO B MAKCH-
MAABHOM CTEIICHU COAEHCTBOBATH
COITHAABHO-9KOHOMITYECKOMY pa3-
BUTHFO CcTpaHBl. OAHMMH U3 (MH-
CTPYMEHTAABHEIX)
CKHX HOBIIIECTB BHEAPCHHUA B pu-
HAHCOBO-OAHKOBCKYIO nadpa-
CIPYKTYPY, OOECHEIHBAIOIINE CO-
3AAHME YVHHBEPCAABHOHM IIAQATCK-
HOM CHCTEMEI, ITO3BOASIOIIUX IIPO-
BOAHUTD PACYCTHI B OLIEPATUBHOM U
0e30mMaCHOM  ITOPAAKE, CETOAHS
CTAAH DACKTPOHHBIEC ACHBIHL.
DAEKTPOHHBIE ACHBIU  KaK
HHCTPYMCHT ITAQTCKHON CHCTEMEI,
CTAAH HCIIOAB30BATBCA B (DHHAH-
cosoit nadpacrpykrype Taaxnkn-
CTaHA CPAaBHHTCABHO HEAABHO, H
HM3HAYAABHO IIPEACTABAAANCH KAK
CPEACTBa, KOTOpBIE IIPEABAPU-
TEABHO IIPEAOCTABACHBI OAHIM AH-
oM (AHMIIOM, IIPEAOCTABUBIIINM
ACHEKHBIE  CPEACTBA)  APYTOMY
Auny (OIepaTopy IAATEKHOHU CH-
CTEMBI) AAfl BBIIOAHECHHA 00fA3a-
TEABCTB IIEPEA TPETHBHMH AUIIAMH
HMCKAFOYMTEABHO C HCIIOAB30BA-
HIEM SACKTPOHHBIX CPEACTB ITAA-

TEXHOAOTHYC-

texa. [lpenmyrectBa, BEUBACH-
HEBIE 32 CPABHUTEABHO HEOOABIIIOI
CPOK HCIIOAB3OBAHUA SACKTPOH-
HBIX ACHCT IIPH OCYIIECTBACHUH
PacdeTOB M IIAATEKEH, B YaCTHO-
CTH: UX ACAIMOCTBIO H OOBEAHHSA-
EMOCTBIO, KOTAA IIPH IIPOBCACHIH
IIAATEKEH HET HEOOXOAMMOCTH B
CAade; BBICOKON IOPTATUBHOCTBIO,
HHU3KOH CTOHMOCTBIO — 9MHCCHH
SACKTPOHHBIX ACHCI; U MHOITM
APYTHM, IIPEAOIIPEACAT UX OYPHOE
BHEAPEHHE B  IIOBCCAHEBHYIO
Ku3HB. TaK, B 9aCTHOCTH, AASL OCY-
IIIECTBACHUA PACIETOB C HCIIOAB-
30BAHHEM YACKTPOHHBIX ACHET YK€
HET HEOOXOAMMOCTH IIPOBOAHTH
KAKAYIO OIICPAIIHNIO Yepe3 OAHKOB-
ckyro cucreMy. Amram, xeAaro-
IIIUM BOCIIOAB30BATBCH JAEKTPOH-
HBIMH ACHBLAME, B OOMCH Ha
IIPEAOCTABACHHBIE ACHCIKHBIE
CPEACTBA M IIOMEIIEHHBIC HA OaH-
KOBCKHI CU€T OIeparopa ACHCK-
HOH CHCTEMBI, SMHTHPYETCA U
IIPEAOCTABASICTCA  COOTBETCTBYIO-
IMUH 5KBHBAACHT - 9ACKTPOHHBIC
CPEACTBA IIAATEHKA, IIPH IIOMOIIM
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KOTOPBIX AQHHBIE AHIIA BIIPABE I10-
KYIIATb TOBAPHl U YCAYTH, AHOO IIe-
PEBOAUTH JACKIPOHHBIC ACHBIH
TPETBUM AHIIAM ITAATCKHOW CH-
CTEMBI, 4 TAaKKE COBEPIIATD HHBIC
ACHCTBHSA, pPa3pEIICHHbIC IIPaBU-
AAMH ITAATEKHOM CHCTEMBI. Ydl-
TBIBAf, 9TO AASl AHIIA, IIPEAOCTA-
BUBIIIEIO ACHEKHBIE CPEACTBA, OaH-
KOBCKHI CYET HE OTKPBIBAACA, Ha
OIIEPATOPA TAATEKHOM CHCTEMBI
BO3AATaAaCh AOITOAHHUTEABHASA
OOA3aHHOCTD IO y4eTy HHMOPMa-
IINHA O pasMepe IPEAOCTABACHHBIX
CPEACTB U 00 HCITOAHEHHH ACHEX-
HBIX OOM3aTEABCTB IIEPEA TPETh-
nvu Auramua. IIpu stom ms-3a wmc-
IIOAB30BAHUA OJACKTPOHHBIX TEX-
HOAOTHH B IIPOIIECCE OCYIIIECTBAC-
HUSA PACYETOB U IAATEKEI C ITOMO-
II[BIO ACKTPOHHBIX ACHET, B AHTE-
partype MHOTHMI AAHHBIC CPEACTBA
CTAAH ACCOLIUMPOBATECA C IIUPPO-
BBIMU A€HbramMm!,

OAHAKO, B TO IKe camoe
BpeMs, CTPEMHTEABHBIH POCT 00-
pamieHns  9ACKTPOHHBIX  ACHET
HACTOATEABHO IIOTPEOOBAA yCTpa-
HEHUsS HEAOCTATKOB, BBI3BAHHBIE
9TUM OOPAIlCHUEM, OCHOBHBEIM W3
KOTOPBIX CTAAO CKYAHOCTb HAyd-
HBIX MCCACAOBAHUM, IOCBSAIIICH-
HBIX IIPABOBOMY AHAAN3Y BO3HUK-
X OOIIECTBEHHBIX OTHOILEHHIA.
Ilpexae Bcero, 310 OOBACHAETCA
CAOKHBIM ~ XapaKTEPOM  AAHHBIX
IIAATEKHBIX IIPaBOOTHOIIICHUIA,
TaK ¥ HEOAHO3HAYHOCTBIO IIPABO-
BOI IIPUPOABI CAMHUX SAEKTPOHHBIX
ACHET 1 ITPaBOBOTO PEXKIMA HX HC-
HOAB30BaHUsA. Tak, B HACTOsAILEE
BpeMf B FOPUAHMYICCKON AUTEPATYPE

E€AMHOIO MHEHHUS OTHOCHUTEABHO
IIPaBOBOM  CYII[HOCTH 9AEKTPOH-
HBIX ACHET ITOKa He C(POPMHPOBA-
AOCBh. B wacTHOCTH, HEKOTOPBIMHU
YVICHBIMUA IIPEAAATAETCA PACCMAT-
pHUBATh SACKTPOHHBIC ACHBIU B Ka-
YeCTBE IAEKTPOHHOIO ACHEKHOIO
IIEPEBOAA B PAMKAX I'AOOAABHOM
CHCTEMBI SACKTPOHHBIX IIEPEBOAOB
ACHEIKHBIX CPEACTB, KAK 9ACKTPOH-
HBII  3aMEHHUTEAb HAAMYHOCTH,
dopma obparieHus KOTOPHIX OCY-
II[ECTBAAEMA ITOCPEACTBOM  TAO-
GaAbHOII KOMIIBIOTEPHOH cern 2.
Apyrue aBTOPH  PaCCMATPUBAIOT
SACKTPOHHEIC ACHBIHM B KAYCCTBE
OeccpoUuHBIX 0bs32-
TEABCTB, SMUTHPOBAHHBIX B (hopMe
3AIUIICHHBIX OU(POBBIX CEPTHU-
dpUKATOB, NPEAHASHAYCHHBIX AASA
pacueros B cetn MuTeprer?. Kax
00A3ATEABCTBO
TPOHHBIX AEHET, MMEFOIIHE (DHK-
CHPOBAHHYIO ~ACHEKHYIO CIOH-
MOCTB, KOTOPOE CIIOCODHO CAY-
KHUTb CPEACTBOM AAfl OCYILIECTBAC-
uua pacgerost. Takke, B Amrepa-
Type SACKTPOHHBIE ACHBIU KBAAH-
dHUIIIPOBAANCE B KadecTBE 00O-
3HAYCHUA OC3HAANYHBIX PACICTOB
C HCIIOAB30OBAHHEM OAHKOBCKHX
KOMIIbIOTEPHBIX ceTeit’. O000IIHIB
XapaKTepu-
CTUKH IIPAaBOBON CYIITHOCTH DACK-
TPOHHBIX ACHET B IOPUAMYECKOM
AUTEPATYPE IIpEAAAracTcd — pac-
CMATPHBATD HMX H KAK CPEACTBO
IAATEKA B ACHEKHOM CHCTEME, U
KaK OC3HAAMYHBIC PACUCTHI, U KaK
AHAAOT HAAUYHBIX ACHET.

B oroii cBA3H mpeacraBasercs
32TPYAHUTCABHBIM OITPEACAUTH

ACHCKHDBIX

OMUTEHTA  SACK-

BBIIICU3AOKCHHBIC

IIPaBOBYIO CYIIHOCTH 9AEKTPOH-
HBIX A€HEr Oe3 AETAABHOIO aHa-
AW32 HOPMATHBHBIX IIPABOBBIX aK-
TOB, PErAAMEHTHPYIOIINX 00pa-
II[EHHE SACKTPOHHBIX AcHer. B Ta-
AKHKHICTAHE IIPABOBBIC M OPraHH-
3aIIHOHHBIC OCHOBBI (DYHKIIMOHH-
POBaHHA ACKTPOHHBIX ACHET ype-
ryAnpoBansl B 3akone PecryOanxe
Tapxukucran  «O
VCAyIaX H IIAQTEKHOH CHCTEMe»©
(aanee 3akon) ot 24 despans 2017
rOAQ. TAE BIIEPBBIE OBIAO AAHO
OIIPEACACHHE SAECKTPOHHBIX ACHET
1 OIPEAEAEHBI OCHOBHBIE IIPABUAA
ITOBEACHUA YIACTHHUKOB IIAQTEXK-
HBIX OIICPALNN, OCYIIECTBAACMBIX
C 9AEKTPOHHBIMH AcHbramu. Ilpu
3TOM, HEAB3A HE OOPATHTH BHUMA-
HHE HA TEPMHUHOAOTHIO TaAMKUK-
CKOro 3aKOH4, TAC B IIEPBOM CTAThE
IIPH OIPEAECAECHHH OCHOBHBIX IIO-
HATUA ~ TEPMHH  «IACKTPOHHBIC
ACHBII» HE YIIOMUHACTCS, 4 BMECTO
3TOTO BBOAWTCA B yIOTpeOAeHHE
TEPMHH «IAEKTPOHHBIE ACHEKHDIE
CPEACTBa», IIOA KOTOPBIMU B IIOHU-
MAFOTCSl ACHEKHBIE CPEACTBA B
HAIIMOHAABHOM HAHM B HHOCTPaH-
HOM  BAAIOTE, IIPEABAPHUTEABLHO
IIPEAOCTABACHHBIE  (DH3UIECCKAM
AHMIIOM IIOCTABIIHKY IIAATEKHBIX
YCAYT/, YIHTHIBAIOIIIEMy HH(POPMA-
LIAIO O pa3Mepe IPEAOCTABACHHDIX
ACHEKHBIX CPEACTB 0€3 OTKPBITHA
OAHKOBCKOIO CY€Ta, AAS MCIIOAHE-
HUA ACHEKHBIX 00A32TEABCTB (pu-
3UYECKOIO AHIA IIEPEA TPETBUMU
AWLIAMH.

Daxrmyecku B TaAKUKHCTaHE
3aKOH OITpeAeAfeT 3IAEKTPOHHEIE

ITAQTECKHBIX

! Cm.: Kyununckas A. TIpaBoBas mpHpoAa 3ACKTPOHHBIX
acuer/ /Bankosceknii Bectruk. Ne2. 2013. C 10-17.; AGay-
paxmanos A.C., Ileaprukep I'.®. TIpaBoBoe peryanposa-
HIEE SACKTPOHHBIX AeHer./ /AKTyaAbHEIC IIPOGAEMEI IIpa-
BoBeaeHmsA. Ne3, 2019. C. 2-8.; Pamumuckuit K.A. Daek-
TPOHHBIE ACHbIH: onpeAeacHue u dyuxuun // Becramk
PVAH, cepus FOpuangeckue mayku, 2012, Ne 1. C. 62-
70., 1 Ap.

2 Cwm.: Kypbaros A. fI. TlpaBoBoe peryaupoBaHue dACK-
TPOHHBIX IIAATEKHBIX CHCTEM II0 3aKOHOAATEABCTBY Poc-
cuiickort Peaepartumn. Xosaicrso u mpaso. 2007. Ne 9. C.
68-84.; ®axos B.J. ®unancoBsil cAOBapb. B 2 ToMmax.
T.1. Arrao-pycckuii caoaps. M. 2005. C. 202; I'apbkyria
M.A. DAeKTpPOHHBIE ACHBIH Kak (DEHOMEH BHPTYaABHOI
skoHOMHKH: AHCC. ... KaHA. 3KOH. HayK. KpacHoaap, 2010.

3 @unancosbie peiHKA. HOBBIH aHIAO-PYCCKUI TOAKOBBIH
caoBapn/ IToa obmr. pea. T.E. Amanacenxo u M.A. Crop-
ueparo CI16., 2004. C.244.

4 Cm.: Teuxur A.C. Ilaamera Web-aerer B XXI Beke:
Vueb. mocobue. - M.: KHOPVC, 2008. C.426.

5> Cm.: Memonnosa 3.1. K Bompocy 0 mpaBoBO#t IIPUPOAE
Gesnaamanbix AcHer // Becrauk yausepcnrera (Poccnii-
cko-Tanxnkcknii (Caasancknii) yausepcnrer) 2013, Nel
(40). - C. 59.

¢ 3akon Pecybanku Taaxukncran «O MAATEKHBIX YCAY-
rax u maaTé&xHON cucteme» o1 24 despans 2017 roaa,
Ne 1397.

7 B 1opuAHMYECKON AHTEpPATYpPE HOCTABIIUK ITAATEHKHBIX
YCAYT aCCOIMUPYETCA KAK OIEPATOP ITAATEKHBIX YCAYT.
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ACHEKHBIC CPEACTBA B KAYECTBE OT-
ACABHON KATCTOPUH ACHET, HAPSAY
C HAAUYHBIMA AEHBIAMU, OAHKHO-
TAMH, MOHETAMH H APYIUMH A€-
HEKHEIMI CpeACTBaMu. VIcxoas us3
BBIIIIEU3AOKEHHOIO,
3aKOHOAATEABCTBO BOCIIPHHHMAET
9AEKTPOHHBIC ACHEKHBIE CPEACTBA
KaK crreruuyaecKuil 0ObeKT rpax-
AAHCKHX IIPaB, PACCMATPHBAS UX B
KAYECTBE BEILEI, HAAEAAS COOTBET-
CTBEHHO HMYIIECTBCHHBIMI XAPaK-
TEPUCTUKAMH, HA OCHOBE KOTOPBIX
IO HAEE BO3HHMKAET WX BEIHAA

TAAKHKCKOC

cBA3p C cobcrBeHHuKOM. Ilpn
3TOM, COTAACHO  COACPIKAHUFO
ImpaBa COOCTBEHHOCTH, AAHHEBIC

BEIIHbIC B3aUMOOTHOIIICHUS COD-
CTBEHHHKA AOAJKHBI BBIPAKATHCH B
€ro BO3MOYKHOCTU BAAAETH, ITOAB-
30BATBCA W PACHOPAKATBCHA DACK-
TPOHHBIMU ~ ACHEKHBIMHA  CPEA-
CTBAMH O€3 yIaCTHSA TPETBUX AHIL.
IlpeacraBasiercs, IPH3HATH AAH-
HYIO XapaKTCPUCTHKY B FOPHAMYC-
CKOI IIPHPOAE SAEKTPOHHBIX ACHET
COCTABASIFOILICH  3aTPYAHHTEABHO
HE TOABKO H3-32 TOIO, YTO COO-
CTBEHHHK 9ACKTPOHHBIX ACHEKHBIX
CPEACTB BAAACET IIOAB3YETCH U Pac-
IIOPAXKACTCA HE CAMOCTOATEABHO, 4
4gepes OAHKOBCKUI CUET OIIEpaTopa
ACHEKHOW CHCTEMBI, HO H IIOTOMY
YTO SAEKTPOHHBIC ACHBIU CAMU I10
cebe DecTeAecHbl, TO eCTh HeEMaTe-
PHAABHBL U TIO9TOMY HE MOTYT pac-
CMATPHBATBECA B KAYECTBE BEILCH.
Kpowme Toro, HecMoTps Ha TO, 9TO
9AEKTPOHHBIE ACHEKHBIE CPEACTBA
HIMEFOT ACHEKHYFO OLICHKY, TOMKAC-
CTBCHHOH HOMMHAAY ACHCKHBIX
CPEACTB, BHECCHHBIX KAHEHTOM B
HX OIIAATY, NPH3HATH IACKTPOH-
HBIE ACHBI'Y BCEOOIIIM SKBUBAACH-
TOM CTOMMOCTH HEAB3f, TAK KAK B
PaMKaX IAAQTEKHOU ACHEKHOM CH-
CTEMBI €€ YYACTHHUKH HaBPSA AN
CMOTYT HIpHODpecTH AFOOBIE TO-
BaPBI U YCAYIH 32 SMATHPOBAHHEIE
9AEKTPOHHEIE ACHEKHBIE CPEACTBA.
Taxum 0Opa3oM, HAM IIPEACTABASA-
€TCH, YTO IAEKTPOHHBIE ACHBIH HE

MOIYT OBITh 3aKOHHBIM CPEACTBOM
IAQTEKA U HE MOIYT CYHTATBHCA
AEHBIaMI.,

B kauecrse kakoro oOmbekra
TPAKAAHCKHAX IIPaB TOTAQ MOKHO
paccmMaTpuBaTh
AEHBIU?

Kax 6b1r0 cxasaHO panee, 11O
MHEHHIO HEKOTOPHEIX VIEHBIX, ITpa-
BOBafA IIPUPOAA IACKTPOHHBIX AC-
HEI' CXO0a C IIPABOBOM IIPUPOAOK
OE3HAAUYIHBIX ACHET!, Iepedncae-
HIIE U YYET KOTOPBIX, KAK U ¥ 9ACK-
TPOHHBIX, OCYITIECTBASICTCA  IIO-
CPEACTBOM 3AEKTPOHHBIX KaHAAOB
caszert. OrTMevaeTcs AUWIIDb OTAH-

SACKTPOHHBIC

4pe, BBIPAUKEHHOE B OTCYTCTBHH Y
KAHEHTA 9ACKTPOHHBIX ACHEKHBIX
CPEACTB GAHKOBCKOTO CYeTa, HEOO-
XOAHIMOIO AASl YI€TA SIACKTPOHHBIX
ACHEIKHBIX CPEACTB, IIPEAOCTAB-
ACHHBIX OIIEPATOPY  ITAATEKHBIX
ycayr. COOTBETCTBEHHO OIIEPATOP
ACHEIKHBIX ~CPEACTB  CTAHOBHTCA
OOSA3AHHBIM  OCYIICCTBASITH  YUET
3THX CPEACTB H IIPEAOCTABAATH
BCIO HH(OPMAIIHIO 00 HCIOAHE-
HUM BCEX ACHEKHBIX OOI32TEABCTB
KAHEHTA IIEPEA TPETHIMU AUIIAMU.
TPyAHO HE COTAACHTBCH C TOKAE-
CTBEHHOCTBIO 9AEKTPOHHBIX U Oe3-
HAAMYHBIX ACHCT, YYICT H IIePeAada
KOTOPBIX OCYIIIECTBASAACH IIOCPEA-
crBom cetu MuTepHer. Tak, Oe3Ha-
AMYHBIC ACHBIH IIPCACTABAAIOT H3
ceba  O0DA3ATEABCTBA OAHKA WAM
HHOM KPEAUTHOI OpPraHH3aIluH,
VIMCIOIINE ACHECKHYIO OLICHKY, KO-
TOpas SKBUBAACHTHA HOMUHAAY A€-
HEKHBIX CPEACTB, BHECCHHBIX HX
BKAQAYHKAMU B OIIAQTY 32 OTKPBI-
THE ODAHKOBCKOIO BKA2AQ HAU PAC-
YEeTHOIO cyera. PeaAbHas IeH-
HOCTb 3AEKTPOHHBEIX ACHEI TAKIKE
OIIPEAEASICTCA LIEHHOCTBIO ACHEK-
HBIX CPEACTB, KOTOpBIE BHOCATCH
KAHECHTOM AAfl HOMHHHPOBAHUSA
OIIEPATOPOM IIAATEKHBIX YCAYT B
3AeKTpOHHBIE  AcHBrH. (OAHAKO,
IIPEACTABAAETCH, YTO STHM HX TOXK-
AECTBO M 3AKAHYMBAECTCI U IIO-

1Cm.: Hacupos X.T., Mcmonnosa 3.11., Aebeaes V.M.
[IpaBoBasi IIPUPOAA IAEKTPOHHBIX ACHEI II0 3aKOHOAA-
teabctBy Pecybamkn Taaxuxucrama // Yiopasacmue-

cxmit yaer 2023. Ne4. C. 53.

3TOMY TPYAHO IIPH3HATH PaBHO-
3HAYHBIME IIPABOBYIO CYIIHOCTb
SAEKTPOHHBIX U OE3HAANYHBIX AC-
HET AHIIb HAa OCHOBE ITHX TOX-
ACCTB.

AerosurapHsie OIeparuu, B
COOTBETCTBUE C OAHKOBCKUM 3aKO-
HOAQTEABCTBOM, Tpebyer o1 OaHKa
HAH KPEAUTHOI OpraHU3auy ooM-
3aTEAPHOTO OTKPBITHS AASl BKAAA-
YHKA CIELHUAABHOIO OAHKOBCKOIO
pacderHOro c4era. B cBoro ode-
PEAB AASL KPEAHUTHOM OPraHU3AITHI
OCYIIIECTBACHHUE OIleparuii ¢ Oes-
HAAHYHBIME ACHBTAMI IIPeOOpPasy-
eTci B 3aAOTOBOE IIPABOOTHOIIIC-
HHe, KOrAa OAHKOBCKAS OpPIraHH3a-
Ly IPUHUMAET OT BKAAAYHKA Ac-
HEIKHBIC CPEACTBA U 3a9UCAACT 3TH
IIOCTYIAFOIIHE CPEACTBA HA CHET,
IIEPCOHAABHO OTKPBITBIH AASl HETO,
OOSA3yACH IEPEIHCAATH U BEIAABATH
COOTBETCTBYIOIIHE CYMMEL C 3TOTO
cuera 110 ero pacropsukeHuro. Co-
OTBETCTBCHHO IIPUHEMAS ACHCK-
HBIE CPEACTBA OT BKAGAYHKOB, Kpe-
AHTHBIC VIPEKACHHA HA YCAOBHAX
BO3BPATHOCTH W  IIAATHOCTH,
HAYHCAAIOT KM IIPOICHTH 32
IIPEAOCTABACHHBIE CPEACTBA. Bos-
BPATHOCTD H IIAATHOCTD OC3HAANY-
HBIX ACHCT B PAMKAX ACIIO3HTHBIX
omepannuii IMPEAOLPEACASET HX
IIPaBOBOH PEKUM HCIIOAB3OBAHUSA
1 B KOHECYHOM HTOTC M HX IIPaBO-
BYIO IIPHPOAY.

I1paBoBoii peiKuM 3AEKTPOH-
HBIX ACHET' U3HAYAABHO IIPEAOIIpE-
ACAAACH  HX  IIPECAOIIAAYCHHOMN
dyHKIIIENH, KOrAa HX CO3AAHHE
obecriequBaercs ACHCKHBIME
CPCACTBAMH, BHCCCHHBIMH KAHCH-
TOM Ha PACYETHBIIN CUET OIIepaTropa
IIAATEKHOH CHCTEMBL 34 IIPEAO-
craBacHHbIe ycayru.  Omepartop
IIAQTC/KHOH CHCTEMBI VIHTBIBACT
IIPEAOCTABACHHBIE KAHEHTOM A€-
HEKHBIE CPEACTBa, IyreM dhopmu-
POBAHUA 3aIIMCH, OTPAXKAIOIICH
pasMep 00A3aTEABCTB OIlepaTropa
SACKTPOHHBIX ACHEKHBIX CPEACTB
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IIepeA KAMCHTOM B CYMME IIPEAO-
CTABACHHBIX ACHEXKHBIX CPEACTB.
VaureBasg, 4910
ACHBIM B TapAKUKHUCTAHE M3HA-
YaABHO OIIEPATOPAMH IMHTHUPOBa-
AUCh B pasMepPe HAPHIATCABHOMN
CTOMMOCTH  HALIMOHAABHON  Ba-
AIOTBI, TO 9AEKTPOHHBIC ACHBIU
CTAAH OTOXKAECTBAATBCA CO CPEA-
crBamu IAaarexa. [IpaBoBas mpu-
POAa  9AEKTPOHHBIX  ACHEKHBIX
CPEACTB CTaAa DOABIIIE pACCMATPH-
BATbCA B KAYCCTBE DACKTPOHHBIX
IIAATEKEH, KAK OIIAATY TOBAPOB U
YCAYT, IPEAOCTABAAEMBIX OIIEPATO-
pom. B aamHOM cayuae mpuHATHE
OIIEPATOPOM ACHEKHBIX CPEACTB
HE MOT'AO OBITP IIPHPABHEHO K OaH-
KOBCKOMY BKAQAY.

OaHako npuHATHIH B TaAku-
kucrage 3akoH «O  IIAATEKHBIX
YCAYraxX M IIAATCKHOH CHCTEMe» B
CBOEM OIIPEACACHNU HEMHOTO H3-
MEHUA IIPABOBOH PEKUM HCIIOAB-
30BAHUA SACKTPOHHBIX ACHEKHBIX
CPEACTB U COOTBETCTBECHHO UX IIpa-
BOBYIO IIPHPOAY. Bo-mepBoIx, yka-
3aB AAA  OIIEPATOPA IIAATEKHBIX
YCAYT BO3MOKHOCTD IIPHHATUA OT
(pPHU3HUECKUX AHII ACHEIKHBIE CPEA-
CIBa HE TOABKO B HALIMOHAABHOM,
HO U B HHOCTPaHHOMN BaAroTe. Bo-
BTOPBIX, TAAKIKCKHIT 3aKOH O ITAa-
TEKHON CHCTEME OIIPEACAUA B Ka-
oneparopa
YCAYT KpEAUTHBIC (DIHAHCOBEIE OP-
FaHHU3ALNN, Pa3pPELIUB UM HE OT-
KpbIBafd KAUEHTY OAHKOBCKHII CYeT
HCIIOAHATH €0 AEHEXKHBIE 00s3a-
TEABCTBA M IIEPEA TPETBUMH AU-
mamu. Tak, ecAM M3HAYAABHO IIPH
IIPEAOCTABACHHH AEHEKHBIX
CPEACTB B OOMEH HA SMHCCHIO
9AEKTPOHHBEIX ACHEr (DU3UYIECKOE
AHIIO CTAHOBUAOCH KAIEHTOM OITe-
paropa IIAATEKHOM yCAyr, Oe3 OT-
KPBITHA OAaHKOBCKOTO CYETa AAf
OCYIIIECTBACHHA  IIAQTECKEH 32
VCAYTH HCKAIOYHTEABHO TOABKO

SACKTPOHHBIC

YCCTBEC ITAQATEKHBIX

CaMOTO  OHIEPATOPa, TO CETOAHA,
OIIEPATOP  HAATEKHBIX  YCAYT
BIIPABE  OCYIIECTBAATH ITIEPEBOA

! Cm.: Aommmann B.C. ITpaBoast mpupoAa AOKYMEHTA 110
yUeTy OCTATKA SACKTPOHHBIX ACHEKHBIX CPEACTB H IIepe-
BOAQ SACKTPOHHBIX ACHEKHBIX CPEACTB II0 POCCUICKOMY
3akoHOAaTeABCTBY // 3axoH u mpaso, 2013. Ne 7.- C. 70.

SACKTPOHHBIX ACHEKHBIX CPEACTB
KAHCHTA TAKKE H TPETBUM AHIIAM
32 UX YCAYIH YiKEC B PaMKax BCeH
IIAQTEXKHOH cucTeMsl. Pakrmaeckn
ACHCTBYIOIIICE TAAKHKCKOEC 3aKO-
HOAATCABCTBO O IIAATEKHOH CH-
CTEME H3MEHHUB IIPABOBON PEKUM
HCIIOAB30BAHHA JACKTPOHHBIX A€-
CPCACTB, IIPAKTHYCCKU
IPUPABHAAO €€ IPABOBYIO IIpU-
POAY € IIPaBOBOM IIPHPOAOH 0Oe3-
HAAMYHBIX ACHCI, IIPEOOPA30BaB
9ACKTPOHHBIC ACHBIH U3 CPCACTB

HCXKHBIX

IIAQTEKa 32 IPEAOCTABACHHEIC
YCAYTH OLIEpaTOpa B Pa3HOBUA-
HOCTb  ACHO3WUTHBIX  OIleparuid

(pacueToB) ¢ Oe3HAAMYIHBIMEU ACHB-
TaMH, OCYITIECTBAAEMEIE KPEAHT-
HBIMH  yupexacHEAMHA.  OAHAKO
IIOAHOTO TOKAECTBA HE CAYIHAOCD,
TaK OLIEPATOP IAATEKHOH HH@pPa-
CTPYKTYPBI, HCIOAHAA ACHEKHBIE
00A3aTEABCTBA KAUCHTA IIEPEA Tpe-
TBUMH  AWIIAMH, ITO-IIPEKHEMY,
OCYITIECTBAAET ~TIEPEBOA TIPEAO-
CTABACHHBIX AEHEKHBIX CPEACTB,
gepe3 CBOH pacYeTHBIN cuer, Oes3
OTKPHITHA KAUEHTY CITEIIHAABHOTO
pacdeTHOro OAHKOBCKOTO CYETa.
ITomumo 9TOTO, B paMKaX ITAQTEHK-
HOW ACHEKHOW CHUCTEMBI 3ACK-
TPOHHBIE ACHEKHBIE CPEACTBA SMH-
THPYIOTCA OIIEPATOPOM IAEKTPOH-
HBIX ACHEKHBIX CPEACTB, B TO
BpeMA KaK OE3HAAHYHBIE ACHEK-
CPEACTBA  SMUTHPYIOTCA
Hamuonaapueiv Ganxom  Tapxwu-
KUCTaHA.

Viamenenue B IpaBOBOM pe-
KM€ HCITOAB3OBAHUA 9ACKTPOH-
HBIX ACHEKHEIX CPEACTB, IIPEBpa-
omeparopa
YCAYT, OOCAYKHBAIOIIIETO ITAATEKI
KAMEGHTa 32  IIPEAOCTABACHHBIE
YCAYIH, B KAUPHHIA IIAATEKHOM
CHUCTEMBI, obecreynBaroIero
IIPHUEM H UCIIOAHEHHE PACIIOPSAKE-
HHUI KAHUEHTA IO OCYIIECTBACHHUIO
IIePEBOAA U 3a9Y€Ta €rO ACHEKHBIX
CPEACTB M ODA3ATEABCTB B PAMKAX
BCEH ITAATEKHOM CUCTEMBI. B sTOM

HBIC

THUAO ITAQTCKHBIX

IIAAHE B FOPHAMYECKOHN AHTEpa-
Type COOpHEIH CYeT, Ha KOTOPHII
OIIEPATOPOM IIAQTCKHBIX JCAYT 3a-
YHCASIOTCA DACKTPOHHBIE ACHEXK-
HBIE CPEACTBA KAHMEHT2, IIPEAAO-
’KIAH Ha3BATb «3ACKTPOHHBIM KO-
meapkom». | ITocpeactBOM  2AceK-
TPOHHBIX ACHEIKHBIX CPEACTB, 3a-
YHCAEHHBIX HAa 3AEKTPOHHBINA KO-
IIICACK, oIlepaTop (KaKk OSMUTEHT)
IIPOBOAHUT OIIAATY TOBAPOB M YCAYT
TPETBUX AHII, COBEPIIAEMBIE KAH-
eHTOM (IIOTpedHTEAEM), UTO IIO
MHEHHIO PAAA ABTOPOB 9AEKTPOH-
HBIC ACHBI'U 32HAAN MECTO OCHOB-
HOIrO CpeAcTBa oOpamenns. 2 B
9YaCTHOCTH OTMEYACTCA, ITO C Pas-
BuTHeM cetu VIHTepHET 9AEKTPOH-
HBICE ACHBIH IIPEBPAINAIOTCA B
CPEACTBA OCYILIECTBACHUSA pacde-
TOB, B CBA3U 4eM (DAKTHYIECKH HX
MOJKHO PACCMATPHBATH KAK 0OsM3a-
TEABCTBO SMHTEHTA 3ACKTPOHHBIX
ACHET, HMeFoInee (DUKCHPOBaH-
HYFO ACHCKHYIO CTOHMOCTB, KOTO-
o€ CIIOCOBGHO CAYKUTH CPEACTBOM
AASL OCYILIECTBACHUSA PACYETOB ITO-
Tpeburead. B casu ¢ artum, Ham
IIPEACTABAAIOTCA BEPHBIM MHCHIIC
M. TIIaxyHfH, IIPEAAAraroInero
paccMarpuBarhb 5AEKTPOHHBIE
ACHBIM B KAYECTBE SAEKTPOHHBIX
MAATEKEH, KAK TEXHUYCCKUM IH-
CTPYMEHT IIPOBEACHHA PACICTOB 32
OIIAATY TOBAPOB H YCAYI dYepe3
SACKTPOHHYIO  ITAATEKHYIO  CH-
cremy?.

Hecmotpa Ha TO, 9TO B HayKe
IPAKAAHCKOTO IIPaBa AO CHX IIOp
HET CAHMHOOOPA3HOIO
IIPaBOBOH CYIIHOCTH 9AEKTPOH-
HBIX ACHCI, B HACTOAIICE Bpems
OHH AOCTATOYHO IIHPOKO HUCIIOAD-
3YEOTCA AASL OCYILIECTBACHHSA Pacye-
ToB B ceTnt MHTepHeT. Boaee Toro,
npeacraBAeHHOE B 3akone ot 24
despars 2017 roaa ompeaeseHune
00 9ACKTPOHHBIX ACHEMKHBIX CPEA-
CTBAX, HE COBCEM TOYHO OIIPEAC-
AMAO HX IIPaBOBYIO CYIIHOCTB,
OTOMKAECTBAAA II0 CTATYCy B Kade-

IIOHATUA

2 Cm.: T'oabnios B.b. ITpasoBsoe peryauposaxue mepe-
BOAQ 9AEKTPOHHEIX AeHEKHBIX cpeactB / B. B. T'oapros,
CITIeI'ACY. CI16., 2019. C.34.

3 Cwm.: axyrsa M. Komeaék nan seG-cypporar? // D2K-

IOpmucr. 2010. Ne 24. C.5.
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CTBE ACHET, IIPEACTABACHHEIE OITe-
PaToOpy IIAATEKHOH CHCTEMBI AAM
0bs13a-
TEABCTB KAHCHTA IIEPEA TPETHHMHU
AMIIAMHA  O€3 OTKpPHITHA OaHKOB-
CKOIO CYera, W II0 HAIlleMy MHe-
HUIO CIIIC OOABIIIE YCAOKHHIAO 3TO
IIOHATHE U OTPAHHYHAO €O IIPU-
MCHCHIC Ha IIpakTHKe. B wactHO-
CTH, B COOTBETCTBHE C YaCTbIO 1
cratb 8 3aKOHA IOCTABILIKOM
(omepaTOpOM) TAATEKHBIX YCAYT
MOMKET OBITh TOABKO KPEAHTHAS
puHaHCOBAA OpraHU3AIHA, KOTO-
pas, IpeKAe dUeM, HAdaTb OCy-
IIIECTBASTD OIIEPALIHH 10 IIEPEBOAY
9AEKTPOHHBIX ACHEKHBIX CPEACTB,
B 00A32TEABHOM IIOPAAKE ODA3aHA
B IIICBMECHHOM BHAEC HH(OPMHPO-
Barhb 0D
Oauk TaAKUKHCTAHA, DTUM CAMBIM
YCTAaHOBACHO IIPABHAO, 3aKpeIl-
Aexnoe B vactu 10 crarpm 9 3a-
KOHA, COTAACHO KOTOPOMY FOPHAH-
YEeCKHEe AMIA U HHAMBHAYAABHBIC
IIPEAIPUHIMATEAR HE MOTYT OBITH
ITOCTABIIIUKAME 3ACKTPOHHBIX A€-
HEXHBIX cpeActB. [lomumo sroro,
3aKOHOM yCTaHaBAMBAcCTCA TpebO-
BaHHE, AC IIPECAIIPUHUMATEAAM U

HNCIIOAHCHUA  ACHCKHBIX

sToM HarmmoHaAbHBINT

IOPHAHYECKAM AHIAM YTOOBI HC-
IIOAB30BATh YACKTPOHHBIC ACHCHK-
HEIE CPECACTBA HEOOXOANMO HACH-
Tudunuposare cebs, T.e. OTKPBITH
OAHKOBCKHE CYCT Y IIOCTAaBIIHKA
IIAATEKHBIX YCAYI HAU IIPEAOCTA-
BUTH €My HH(OPMALIUIO O CBOHX
OGAHKOBCKHX CYeTaX, OTKPHITBIX B
HHOH KPEAUTHOH (pUHAHCOBOI
OpPraHM3AINN, HA KOTOPBIH OyAET
IIEPEBOAUTCHA OCTATOK HAHU YACTH
OCTATKA 9ACKTPOHHBIX ACHC/KHBIX
cpeactB. B 3axone ycraHOBACHSEI
OTPAHHYECHHUA B IIOAYICHUN DACK-
TPOHHBIX ACHEKHEIX CPECACTB H AAL
HEHACHTUHUITIPOBAHHBIX (DHU3N-
YECKHUX AHI[, ¥ KOTOPBIX OCTATOK
SACKTPOHHBIX ACHEKHBIX CPEACTB
HE AOAJKCH IIPEBBIIIAT ABAALIATH
PaCYeTHBIX IOKa3aTeAeH, a obras
CyMMa IIEPEBOAHMBIX 3ACKTPOH-
HEBIX ACHC/KHBIX CPEACTB C HCIIOAB-
30BAHHEM OAHOIO 9AEKTPOHHOIO
IIAQTEKHOIO CPEACTBA HE AOANKHA
mpesbIIaeT 50 pacIeTHEIX ITOKa3a-
Teacit. COOTBETCTBEHHO HEHACH-
tudunuposaHHoe  (pusHueckoe
AHIIO HE HUMEET IIPaBa KaK IIEPEBO-
AUTh  SACKTPOHHBIC  ACHC/KHBIC
CPEACTBA APYrOMy (PH3HIECKOMY
AHITY, TaK IIOAYYATh HX OT HETO.

B pesyaprare mpoBeaeHHOrO
HCCACAOBAHUA, HAM IIPEACTABAA-
ercs 0OoAee BEpPHBIM IIPH3HATH
SACKTPOHHBIE ACHEKHBIC CPEACTBA
HH CTOABKO KaK OTACABHYIO KaTe-
TOPHIO ACHET, CKOABKO KAaK HHCTPY-
MEHT, KaK TEXHHIYECKOE CPEACTBO
IIPOBEACHHSA IAATEKHBIX PACIECTOB
AcHEKHEIME — cpeAcTBamu.  CooT-
BETCTBEHHO TPYAHO IIPEACTABHUTH
OCYIIIECTBACHHE IIAATEKHBIX pac-
YETOB IIOCPEACTBOM JACKTPOHHEBIX
ACHEKHBIX CPEACTB, KOTOpBIE OY-
AyT HOMUHUPOBAHbBI SMUTEHTOM B
HHOCTPAHHOM BaAroTe. B cBssu ¢
5THM, HAM IIPEACTABASCTCHA BOC-
IIPUHATD SAEKTPOHHBIC ACHEKHBIC
CPEACTBA KaK HMHCTPYMEHT, BBIITY-
IIEHHBI OIEpPaTOPOM (3MHUTEH-
TOM) AAfl COBEPIICHUA IIAATCHKEH
6e3 HCIOAB30BaHNSA OAHKOBCKOIO
cderTa, BRIPAKCHHBIH B hopme 061-
32TEABCTB OIeparopa (IMUTCHTA)
IO oIAare TPeOOBAHHI €ro KAHU-
€HTa 110 HAPHIIATEABHOI CTOHMO-
CTH, IIOKyIIATEABHAA CIIOCOOHOCTB
KOTOPOTO IIPOU3BOAHA OT CTOHMO-
CTU HAITHOHAABHOH BAAFOTEL, B KO-
TOPOIT OH HOMUHHPOBAH.

Bubanorpacduuecknii crmucok
«O IAQTEKHBIX YCAYIaX U HAATEKHOMN cucTeMe» [DAeKTpoHHEIN pecypc|: 3akoH Pecrrybanku TaaKukucTan
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ELECTRONIC MONEY AND ITS LEGAL NATURE
ACCORDING TO THE LEGISLATION OF TAJIKISTAN

Annotation

The article is devoted to the study of the legal nature of electronic money and their legal regulation in the Republic of Tajikistan, as well
as the legal relationship between providers of electronic payment services and their customers arising in the process of issuing electronic
money within the national payment system. The anthor analyzed the concept of "electronic money", presented by the Law of the Republic
of Tajikistan "On payment services and payment system", allowing to draw a conclusion about the legal nature of this phenomenon.
Based on the analysis of the concept of electronic money through other types of money, the article proposes to consider electronic money
not as a category of money, but as a tool for making payment settlements in cash.

Keywords: Electronic money, electronic money, payment system, bank account, credit institutions, non-cash payments, monetary
obligations, payment service provider.

IYJIU JIEKTPOH BA TABUATH XYKYKUU OHXO0
THUBKHW KOHYHTY30PUH TOYUKUCTOH

AHHOTaTCHUA

Makona 6a oMy3uwiu Moxusimu XyKyKuu ny/Axou 34eKmpoHi 8a maH3umu XyKykuu ouxo dap Yymxypuu ToyukucmoH,
UHYYHUH MYHOCUOAMX0U XYKYKUU 6aiiHU MasMUHKYHAHOA20HU XUOMAmMpAacoHuu hapdoxmu 31eKmpoHU 8a Mywm-
apuéHu oHX0, KU dap yapaéHu MyoMuaomu ny/1xou 3aekmpoHu dap Xydyodu Yymxypuu Toyukucmou dap doxuau cu-
cmemau napdoxmu Muaau 6a 8yyyod MeosaHd, baxwuda wydaacm. Myaaaug magxymu «nyau 31eKmpoHUu»-po, Ku dap
KonyHu Yymxypuu ToyukucmoH «/Jap 60pau xuzmampacoHuxou hapdoxmi 8a HU3omu napdoxmu» dapy épmaacm,
maxaua Hamyda, UMKOH meduxad, kKu doup 6a Moxusmu XyKykuu uH naduda xys1oca 6aposapda wasad. /lap acocu
maxauau Mapxymu nyaxou 31eKkmpoHi masaccymu duaap HaMyoxou ny, dap MakKo/1a hewHuxod mewasaod, Ku nyau
3/1eKMPOHU HA XaAM4YH Kame20pusu ny/, 6aaKu XamM4yH eocumau aH4om dodaHu xucobbapobapkyHuxou napdoxmi
60 nyau Hako 6appact kapda wasao.

KamuaBoxaxo: [lyiu a1ekmpoHt, sacouau nyau 34eKmpoHu, HU30MU hapdoxm, Cypamxucoou 60HKU, MawkKu10mxou
Kaps3t, napdoxmxou FatipuHaxou, yxdadopuxou nyai, masMUHKYHAHAau XudmampacoHuxou napooxmu.
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OAHNM 13 CIIOPHBEIX BOIIPO-
COB COBPEMEHHOM ITMBHAHMCTHKH
BBICTYITAET PACIINPEHHE IICPEUHS
OOBEKTOB IPaAKAAHCKUX IIpaB. Pas-
BUTHC TEXHIYCCKOH CPEABL, Oyp-
HOE Pa3BUTHE TAPAAAECABHOM BHUpP-
TYaABHOH pearbHOCTH B cetn MH-

TepHeT, mudpoBHU3anHid  OOIIe-
CTBCHHOM JKH3HM OKAa3bIBACT CCPb-
€3HOE BAHMAHHEC Ha TIPAKAAHCKHIH

© Taraesa C.H., 2023

Kucasiit B.A. Kaaccudukarus u mpaBoBoe ITOAOKEHHE
KPHUIITOAKTUBOB [DAEKTPOHHBIH pecypc|. Pexxum aoctyma:

000pOT, CHOCOOCTBYA ITOABACHHIO
OODBEKTOB  IPAKAAHCKIX
mpas. VcrmoaszoBanue GAOKYEHH-
TEXHOAOTUN AAA CO3AAHUS M ITOA-
ACP’KAHHSA HEIIPEPBIBHOM IIOCACAO-
BATEABHON IIEIOYKH OAOKOB WH-
dopmarny,  pabOTAIOIIUX IO
OITPEACACHHBIM IIPABHAAM IIOPO-
AMAO BO3SHHKHOBCHHE HETPAAUIIN-
OHHBIX OOBEKTOB, B OTHOIICHUU
KOTOPBIX y CYOBEKTOB BO3HHKAIOT
CyOBEKTHBHBIE IPAKAAHCKIE IIPaBa
u obszannocTH. [losBAacHME 11 pac-
IIIPEHUE IPOCTPAHCTBA HCIIOAB-
30BAHHA «BCTPOCHHBIX TOKCHOB-32-
rmce 0 uUMPOBOM aKTHBE, KOTO-
PBIC COCTABASFOT YACTB AAPA OAOK-
YeHH-TIENMT U UMEIOT ITOAE3HOCTD
BHYTPH 3TON werm»! TpeOyIoT BbI-
ABACHIS UX IIPUPOABI AASL OIIPCAC-
ACHHS IIPABOBOTO PEKHMA KaK
00'bEKTA TPAKAAHCKHX ITpaB. Mrre-
pec BBI3BIBAET U IIPABOBAsA IIPUPOAA
KPHIITOBAAFOTEL KaK IU(POBOIO

HOBBIX

TOBapa U CPEACTBA ITAATEXKA B BUP-
TYaABHOM ITPOCTPAHCTBE M BO3HI-
KAFOT IIPOOAEMBI C €ro IIPABOBBIM
PETYAMPOBAHIEM.

B cuay roro, uro xpumrrosa-
AFOTA ITPEACTABASICT COOOH YHCAO,
KOTOpOE ODO3HAYACT OIIPEACACH-
HO€ KOAMYECTBO €AMHHI] pacyeTa,
HE  HMEIOINEE  MaTEPHAABHOM
OpMBI, 3aIICAHHOE B ACLICHTPA-
AM30BAHHOM aBTOMATHYCCKOM IIAA-
TEKHON CHCTEME HET OAHO3HAY-
HOU HO3UIIMH O €€ IIPABOBOM IIPU-
poae. OTHECEHHE KPHUIITOBAAIOTHI
K OOBEKTAM IPAKAAHCKHUX IIPAB BBI-
3BIBAET MEHbBIIIE COMHeHuH. B
Hayke cOpPMHUPOBAAACH — TOYKA
3pEHHA, COTAACHO KOTOPOH «KPHII-
TOBAAIOTA HE MOKET OBITH OOBEK-
TOM TPAKAAHCKHAX TIPaB BBUAY OT-
CYICTBUSl ~ IIPABOBBIX  TIAPAHTHI
VIACTHHKOB CACAKH 2». B TO ke
Bpema caeAyd BeiBoAam A M. Meii-
epa, KOTOPBIH BHIACAAS CPEAU OOB-
€KTOB TPAKAAHCKUX IIPaB BEIU U

2 Cupopenko D.A. ITpaBosoii craryc kpumroBaaror B Poc-

https:/ /zakon.ru/blog/2017/06/13 /klassifikaciya_i_pra

vovoe_polozhenie_kriptoaktivov
19.11.2020r.)

(AaTa

obparmeHus

cutickoii ®eacpamun // Dxomomuxa. Harorm. ITpaso.
2018. Ne2. C.132. C.129-137.
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IIpaBa HA Yy/KHE ACHCTBHA, XapaK-
TEPHU30BAA HX B Ka4eCTBE OOBEKTA
TOTAQ, KOTAZ OHH IIPEACTABASIOT
HMYIIECTBEHHBIH HHTEPEC,
AATCA K OIIEHKE HAa ACHBIU, HAH KO-
IAa XOTfl CaMH COOOH M IIpEAMET
LIEHHOCTH, HO C HUMH, IO KpaiHei
Mepe HCKyCCTBEHHO, COCAUHAETCA
nuaTepec ! », MOXKHO IIPHU3HATH
KPUIITOBAAIOTY ODAAAAFOINEH Ta-
kuMu mpusHakamu.  Kpowme Toro,
€ IIPHUCYIIH: 2) AUCKPETHOCTD, KO-
TOpas BBIPAKACTCA B  YYETHOH
00OCOOAEHHOCTH OT APYIHX OOb-
€KTOB, OCYILIECTBASIEMAS IIyTEM 32-
IIICH B ACHEHTPAAN3OBAHHOM aB-
TOMATHYECKON cucreme, 0) 0060-
POTOCIIOCOOHOCTH KPHIITOBA-
AFOTHI, B) IIO IIOBOAY HUX BO3HH-
KaIOT IIpaBa U OOA3AHHOCTH Y
cyobexroB.  KacareabHo
IIPU3HAKA KAK IIPHHAAACKHOCTD
KPHIITOBAAIOTBL ~ CYODbEKTaM  Ha
OIIPEACACHHOM IIPaBE, TO HADAIO-
AAETCSA BAKYYM B IIPABOBOM PEIYAH-
POBAHUM TaKOrO OOBEKTa CO CTO-
POHBI MHOTHX TOCYAAPCTB MHUPA.
OrKka3 OT PacYeroB C IIOMOIIBIO
KPHITTOBAAFOTHI
CAOMKHOCTBIO KOHTPOAf 33 HX HC-
IIOAB30BAHHEM CO CTOPOHBI I'OCY-
AApPCTBA,
HA SMHUCCHIO BaAIOTBEI CTPaHBI OC-
HOBHBIM OaHKOM, PHUCKOM HX HC-
IIOAB30BAHUSA B KAYECTBE MEXAHU3-

CBO-

TaKOro

oOBACHAETCSA

HAATYHNEM MOHOIIOAMI

MOB II0 OTMBIBAHUIO HE3AKOHHO
ITOAYYIEHHBIX ACHEKHBIX CPEACTB U
Ap. B TO ke Bpems, «xpmmrosa-
ATOTBI, OCHOBAHHBIE HA TEXHOAO-
run  OAOKYeHH, HabHparoT 000-
POTHI B KAYECTBE TPAHCIPAHUIHOIO
cpeAcTBa mAarexan?. OAHH CTPaHBL
dOPMAABHO PA3PELIAIOT BO3MOK-

! Metiep AJ1. Pycckoe rpasmaanckoe IpaBo [DAEKTPOH-
HBIT pecypc]. Pexum Aoctyma: www. https://civil.consult-
ant.ru/elib/books/45/page_17.html#26- (Aara obparue-

aua: 30.09.2022).

2Kuaknr A.H. CoOCOOHBI AM KPHIITOBAAIOTHI BEITEC-
HOTh AOAAAPHL B MEKAYHAPOAHBIX pacderax? [DAEKTpOH-
Pexmm

https://cybetleninka.ru/article/n/sposobny-li-
kriptovalyuty-vytesnit-dollary-v-mezhdunarodnyh-

HBIHI

pecypd].

raschetah/viewer

3 PeryAupOBaHHE KPHIITOBAAFOT: HCCACAOBAHHE OIIBITA
PasHBIX CTpaH [DAEKTpOHHBIH pecypc|. Pexum aoctyma:
http://www.eurasiancommission.otg/ru

4 Tam xe.

HOCTP HCIIOAB30BAHHA KPUIITOBA-
AIOTBL B KOMMEPYECKOM 0DOpOTE,
APYTHE — IOAHOCTBIO 3aIIPEINAoT
TAKYFO ACATECABHOCTB.

MoOKHO BBIABUTB CAEAVIO-
ITIYFO 3aKOHOMEPHOCTB: (B CTPAaHAX
¢ BoicokuM BBIT Ha aAymry Haceae-
HUsf, BBICOKHM YPOBHEM IIPOHHK-
HOBeHUsA ODAHKOBCKUX CUETOB M Ka-
YECTBEHHBIM  TOCYAAPCTBCHHBIM
VIIPAaBACHHEM CO3AAHO OAAronpu-
ATHOE PETYAHPOBAHUE KPHIITOBA-
AFOT». 3amper Ha KPHITTOBAAFOTHI
9arre BBOAAT CTPAHbI C HECTAOMAD-
HOM 5KOHOMHYECKOM CHTyaIluein
HAH IPOOAEMAMH BHYTPEHHETO
peaka 4. Hecmorps ma HeoaHO-
3HAYHOE OTHOIIEHHE F'OCYAAPCTB K
IIPaBOBOMY PETYAHPOBAHUIO KPHUII-
TOBAAIOTEL AASl YACTHBIX CYOBEKTOB
OHA WMEET CTOUMOCTb, ODAAAAET
CBOHCTBOM TOBapPHOCTH, OOOPOTO-
CITOCOBHOCTH, COOTBETCTBEHHO
HIPU3HACTCA OOBEKTOM TIPAKAAH-
CKHX IIPaB.

Ecan Bce-rakm xpunrosa-
AFOTa ODAQAQET IIPU3HAKAMU OO'Db-
eKTa IPaAAHCKUX IIpaB, TO K Ka-
KOMY BHAY OHA OTHOCHTCH?

MsBectHO, 9TO Cpean 0Ob-
CKTOB TPAKAAHCKHX IIPaB, IIEpe-
gucaeHaeix B cr.128 'K PO,
Ha3BaHBl HU(POBBIEC IIPaBa, OCY-
IIECTBACHHE, PACIOPKCHUE, B
TOM 9IHCAE IIEPEAATa, 3aA0T, OOpe-
MEHEHUE KOTOPBIX APYIHMH CIIO-
€cO0AMI MAM OTPAHHYCHHE PACIIO-
PSKCHHS ITMH BO3MOKHBL TOABKO B
nH(AOPMAIIHOHHOH cHCTeMe  Oe3
obpartieHus K TperbeMy Ammy (Cr.
141.1 I'K P®). fsaseTcsa am kpuII-
TOBAAIOTA MMYIICCTBEHHBIM ITH(]-
POBBIM IIPABOM HAU APYTHM OOBEK-
TOM TPAKAAHCKHX IIPaB?

Bo B3rasiaax yueHsIx Ha IIpa-
BOBYIO IIPHPOAY KPHIITOBAAIOTHI
KaKk OODBEKTa TIPAKAAHCKHX IIPaB
HET CAMHOAyIms. Tak, mo MHe-
HHIO OAHHX KPHITTOBAAIOTA OTHO-
curcst K nndpoBbIM mpasamM. Tak,
C.P. Pemernsax mepedncAsisi BUABI
IPOBHIX IIPAB YKA3BIBACT CPCAU
HUX HUQPOBIC AKTHUBBL.

ITo mEeHHIO ApyrHX IIO
CBOEM CYIIIHOCTH KPHUIITOBAAIOTA
OAMBKA K «HHOMY HMYIIIECTBY», KO-
Topoe ronmMenosano B cr.128 T'K
P®. B.A. AarrreB mpeaaaras 3akpe-
IIUTHh B 3aKOHOAATEABCTBE CPEAHU
O0O'BEKTOB IPAKAAHCKIX ITPAB I -
POBBIC AKTHBBL, OIIPCACASICT X KaK
«MYIIIECTBO B JACKTPOHHOI
dopme, CO3AAHHOE C HUCIIOAB3OBA-
HHEM KPHIITOrPADUIECKIX
CPEACTB B YAOCTOBEPCHHOC ITH(D-
POBBIM KOAOM HAN OOO3HAYCHHEM,
IIPaBO COOCTBEHHOCTH Ha KOTOPOE
VAOCTOBEPACTCS IIyTEM BHCCCHUS
O POBBIX peectp
nudpoBbIX TpaH3akIui» ¢ . A.B.
CremaHyeHKO IIPU3HABAS KPHUIITO-
BAAIOTY B KAYCCTBE CPCACTBA ITAA-
TEKA 1 IIU@PPOBOTO (PHHAHCOBOIO
aKTHBA’, BCE-TAKH CKAOHSCTCS K OT-
HeceHHIO ee K mmyrmectsy. E.H.
AaermHa-AAEKCEEBA CIUTAET, YTO
«KPHUIITOBAAIOTA IIO  ACHCTBYIO-
IIEMy POCCHICKOMY  3aKOHOAQ-
TEABCTBY MOJKET OBITh OTHECECHA K
MHOMY HMYIIECTBY U B TAKOM 3Ha-
YCHUU MOKET VYNUTBIBATHCA IIPH
KBAADHKAIIIH ODIIIECTBEHHO
OITACHBIX ACSHHI®.

Poccniickas cyaeOHas mpax-
THKA B BOIIPOCE PA3PCILICHUS CIIO-
OB, CBA3AHHBIX C IIN(POBBIMH aK-
THBAMH, CAHMHOOOpasHa. B Goab-
IMUHCTBE  CYAEOHBIX  perrreHuit

3aImcel B

5> Pemernsx C.P. Kaaccuduranms mndpossix npas //
Becraux skcrriepraoro cosera. 2021. Nel (24). C.97.
®Aarrres B.A. 1IudpoBble akTHBBI KaK OOBEKTH TPAKAAH-

ckux 1pas // Becranx Hrmkeropoackoit akaaemuu MBA

AOCTYIIA:

2019. C.519.

Poccnn. 2018. Ne2 (42). C.203. C.99-204.
7 Cremanruenxko A.B. K Bompocy o mpasosoii cymnoCTH
KpunToBaAroTsl // IlepMCKUIl FOPHAMYECKAI AADMAHAX.

8 Aaermna- AaekceeBa E.H. 3HaueHue KpUIITOBAAIOTE,

L[I/Iq)pOBOI“O npaBa T MTHOTO MMYIICCTBA AAA OHpCACAeHI/Iﬂ

3AOCTHOCTH YKAOHCHM!A OT IIOTAIICHUA KPECAHTOPCKOM 32~
poamennoctu // Becrank Cankr-Ilerepbyprekoro yum-

sepcurera MBA Poccrn. 2020. Ne4 (88). C.78.
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KPHUITTOBAAIOTA IIPU3HACTCS «IHBIM
HMMYIIECTBOMY. 3a9aCTYIO 3TO ACAA,
cBA3aHHBIE C OaHkporctBoM. OA-
HIM H3 IEPBBIX ACA, B PAMKAX KO-
TOPOTO KPUIITOBAAIOTA OBIAQ OTHE-
CEHA K HMMYIIECTBY HECOCTOSATEAD-
HOTO AOAKHUKA, OBIAO AeAO VL.
LlapekoBa. Ilpu peasnsarun umy-
IIIECTBA AOAKHHKA (DHHAHCOBBIHN
VIPABASIOIIUN PEIIHA BKAIOYHTH
B KOHKYPCHYIO MACCY COACPKHMOC
kpumrrokorreAbka.  Ho  AoamHIK
BO3PAKAA IIPOTUB TAKOIO perIie-
HUf, CCBIAAfACH HAa  OTCYTCTBHC
IPa)KAAHCKO-IIPABOBOTO PEIYAHPO-
BaHHSA KPUITTOBAAIOT. B cyae mep-
BOW WHCTAHIIUU ITO3UITAS AOANK-
HIKA HAIIIAQ ITOAACPIKKY, KOTOPBIH
COCAAACA HA «OTCYTCTBHE B CH-
CTeMe KPHIITOBAAIOTEL KOHTPOAH-
PYIOIIEro IIEHTPa, AHOHUMHOCTH
ITOAB30BATCACH KPHITTOBAAFOT, 9TO
HE ITIO3BOASIET C OIIPEACACHHOCTBIO
YCTAHOBHTH IIPUHAAACKHOCTD
KPHIITOBAAIOTBL B KPHIITOKO-
IIIEABKE KOHKPETHOMY AHITy!».

AeBsTBIi apONTpaKHBIN
AIEAAATTHOHHBIL CYA HE COTAa-
CHACA C OIIPCACACHIEM CyAd IIEp-
BOH wHHCTAHIUH (APONTPAKHBIM
cyAoM I.MOCKBBI) M IIOCTAaHOBHA
IIEPEAATh AOAXKHHKY IIAPOABb OT
KPHIITOKOIIIEABKA C [IEABIO IIOITOA-
HeHHs KOHKypcHOH maccel.  Co-
IAACHO BBIBOAAM ATTEAASIIIMOHHOIO
CyA2, «AFODOE HMYIIECTBO AOAK-
HIKA, HMCIOIICe 3KOHOMUYCCKYFO
LICHHOCTb, AAfl KPCAHUTOPOB AAfl
KPEAUTOPOB (BKAFOYAs KPHIITOBA-
AIOTY), HE MOXKET OBITh IIPOHU3-
BOABHO HCKAIOYCHO H3 KOHKyPC-
HOH MacChl O€3 IPAMO IIPEAYCMOT-
pennwix cr. 131, 132, 213.25 Peae-
paapHOTO 32K0HA «O HecocTof-
TeABHOCTH (OAHKPOTCTBE)» AHOO
MHBIMHA (DEACPAABHBIME 3aKOHAMI
OCHOBAHUIN».

Hecmorps Ha TO, 9TO cyAeh-

HasA IIpaKTUKa II0O OTHECCHUIO

! ITocranoBaeHue AEBATOrO ApOUTPAKHOTO ALCAASLIOH-
uorO cyAa Ne 09AI1-16416/2018 ot 15.05.2018. Aeao Ne
A40-124668/2017 [Daexrponnsii pecypc|. Pexum Ao-
https:/ /kad.atbitr.ru/Document/Pdf/3e155¢cd1-
6bce-478a-bb76-1146d2e61a4a/58af451a-bfa3-4723-ab
0d-d149aafecd88/A40-124668-2017_20180515_Post-
anovlenie_apelljacionnoj_instancii.pdfris-

cryma:

AddStamp=True

KPHITTOBAAIOTHL K UMYIIIECTBY OII€-
PeKACT MIPABOBOE PETYAMPOBAHUE,
IIOCACAHEE TAKKE TPaHCHOPMUPY-
ercs IIOA BAHAHHEM AKTUBHOH
IIPAKTUKH €€ MCITIOAB30BAHIS B Ka-
gectBe  (PHHAHCOBOIO — HHCTPY-
MEHT4 U CPEACTBA IIAATEXA B BHP-
TYaABHOM IIPOCTPAHCTBE.
Tax, npunsruem ®3 Ne259
«O mudpoBBIX (PHHAHCOBBIX AKTH-
Bax U HU@POBOH BAAIOTE» OBIAU
BHECEHBI M3MeHeHuA B 3akOHBI «O
IIPOTUBOACHCTBHH  ACTAAN3AIIHH
(OTMBIBAHHIO) AOXOAOB, ITOAYIEH-
HBEIX IIPECTYIHBIM IyTeM, u u-
HAHCHPOBaHUA TeppopusMay, «O
GaukporcrBey, «O0 NCIIOAHUTEAD-
HOM IPOH3BOACTBEY, «O IIpOTHBO-
ACHCTBHH KOPPYIILIHI», B COOTBET-
CTBHH C KOTOPBIM AAfl IICACH pery-
AMPOBAHMS 3TUX 3aKOHOB IU(PO-
Basd BAAIOTA OBIAA IIPH3HAHA HMY-
mectBoM. Ho B ocraApHBIX cAy-
9afx IIPaBoBasg IIPUPOAA KPHIITO-
BAAIOTHl HCOAHO3HAYHA, YTO II03-
BOASIET  HAYYHOMY  COOOIIECTBY
IIPEAAATATD PASAHYHBIC IIOAXOABI.
Tak, 10 MHCHHIO TpETbCH
IPYIIIBL CIIEIIMAANCTOB, KPHIITOBA-
AIOT4 OTHECEHA K HH(OPMAIIHHL.
Hampumep, 1.3, Arormeesa
CYHTACT, 9TO IIU(POBBIC OOBEKTHI,
K KOTOPBIM OHA OTHOCHT H KpHII-
TOBAAFOTY «IIPEACTABAAIOT COOOM
MHAOPMAITHIO, 3AIIHCAHHYIO HA
SAEKTPOHHOM HOCHTEAE B BHAE
daiina, KOA2, KAIOYA AOCTyIIA H
T.1L». HasHadeHme kKpUrroBaAroTEL
I ee CIIOCOD HCIIOAB30OBAHUSA HE
ITO3BOASICT IIPU3HATD €€ AHIID HH-
dopmanmeil ¥ IPUMECHUTH K HCH
COOTBETCTBYIOIIIHI PEKIM.
Kpumrrosaarora  BbICTyIIaeT
CPEACTBOM IIAATEKA B BHPTYAAD-
HOM IIPOCTPAHCTBE (XOTA TAKOBOM
HE SABAACTCA II0 3aKOHOAATEABCTBY
CTpPaHBl), KOTOPOE IprobperaeT
PEaABHOCTD, IIO CBOEH 3HAYHMO-
CTH IPHUPABHUBACMYIO K (pH3HHUeC-
CKOH, u €€ ILEHHOCTb IIOCTOAHHO

2'Tam xe.

pacrer BMeCTe C pOCTOM IIOTCHIIU-
HOPUOBIAH,  KOTOPYIO
MOKHO H3BACYD U3 IIEPCOHAABHBIX
AAHHEIX, XpaHAIUXCA B Hei»3. B
1 poBoit ACHICTBUTEABHOCTH
KPUIITOBAAFOTA ABAACTCA CAMHU-
Lel pacdera, HE MMEIOINAs MaTe-
pHUaAbHOI (POPMBIL, HO MOTYIIASL
KOHBEPTHPOBATBCA B BAAIOTY pe-
AABHO CYILECTBYIOIICH CTPAHEL
AocTyIr K OCYIIIECTBACHHIO U pac-
ITOPKCHIIO KPUIITOBAAIOTOH OCy-
ITIECTBASIETCS C ITTOMOIIIBEO KAFOUEH,
B TOM uricae u QR-koa0B mam crre-
nuaAbpHBIX yerporcts. Camo pac-
HOPSZKEHHE KPUITTOBAAFOTOM BO3-
MOJKHO IIPH BBIXOAC U HAXOMKAC-
HUH Ha Ompike, B Opaysepe, B cIIc-
IIMAABHOM IIPHAOKECHIN HAH Ha
mAaThOpME € IIOMOIIBIO IIEPCO-
HaAbHOTO KAFOUa (Private Key) my-
TEM HAKATHA HA KHOIKI CMapT-
oHA MAM KOMIIBIOTEPA B IICAAX
AOCTIZKCHHS OIIPCACACHHOIO pe-
3yABTaTa, KOTOPBIH OTPAKACTCH, B
PACIIPEACACHHON XPAHAIIEH AAH-
HBIC O TPAH3AKLINAX, Oase.

B poccuiickom 3akomOA2-
TEABCTBE OTCYICTBYET ACTAABHOE
OIIPEACACHHE TIOHATHE «KPHIITOBA-
AroTay. PeaepaabHEId 3ak0H OT 10
uroAs 2002 r. Ne 86-®3 «O Ilen-
TpasbHOM OaHke Poccniickoir ®e-
Aepannu (banke Poccum)» 3ampe-
II1aeT BBEACHHCE H BBIIYCK HA TEp-
puroprun Poccuu AeHEXHBIX Cyp-
poratros (ct.27).

DecacpanpHas  CcAyxba 11O
PUHAHCOBOMY MOHHTOPHHIY IC-
IIOAB30BAHUE KPUIITOBAAIOT IIPH
COBEPILICHUH CACAOK IIPUPABHU-
BACT K ACTAAHM3AINN (OTMBIBAHIIO)
AOXOAOB, IIOAYYECHHBIX IIPECTYII-
HBIM IIyTEM, B TOM YHCAC C BO3MOK-
HOCTBIO MX HUCIIOAB30BAHNA B TOP-
TOBAC  3AIPCIICHHBIMH  BEIIle-
CTBAMM, OPYKHEM, ITOAACABHBIMIT
AOKYMEHTAMH U APYIOM HPECTYyII-
HoM AefreapHOCcTH*. Takad mmosu-

AABHOM

3 Botitenko I.P. IlpocrparctBo 1 Bpema B IEMPOBOIL
SKOHOMHUKE: 9BOAFOLIMSA IOHATUH U X COBPEMECHHBIH OH-
ToAormuecknii craryc // Hayansre mccaeaoBanms skoHO-
MHYeCKOro dakyApTera. DACKTPOHHBIH skypHaA. 2019.
Towm 11. Bermyck 3. C.11.

4 Wudopmarmonsoe coobrnenne «OO6 MCHIOAB30BAHIM
KpHITTOBAAOTY PeaepaAbHOM CAYKOBI 11O (PUHAHCOBOMY
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oA ODOCHOBAHA TEM, YTO IIPO-
IIECC BBIITYCKA M OOPAIIICHUA KPHUII-
TOBAAIOT IIOAHOCTBIO ACLICHTPAAU-
30BaH M OTCYTCTBYET BO3MOKHOCTD
€ro PeryAupOBAHUA, B TOM YHCAE U
CO CTOPOHBI T'OCYAAPCTBA), «aHO-
HIMHOCTD TTOAB30BATEACHY, (BEAC-
HHE CIIEUAABHOM OTYETHOM AOKY-
MEHTAITAI .

B Toxe Bpems B Peaepann-
HOoM 3akoHe oT 31 mroad 2020 roaa
Ne259-03 «O nndposerx prHaH-
COBBIX aKTHBAX, LHU(PPOBOH Ba-
AIOTE I O BHECEHMM M3MEHEHUH B
OTAEABHBIE 3AKOHOAATEABHBIE AKTHI
Poccuiickoit Peaepannm» aaercsa
oHATHE IU(POBOH BAAFOTEL, ITOA
KOTOPOH ITOHHUMAIOT «COBOKYII-
HOCTb  JAEKTPOHHBIX  AAHHBIX
(udpoBoro koaa uAn 0HO3HAUE-
HUfA), COACpIKAIuXcA B uH(OpMa-
LIMOHHOW CHCTEME, KOTOPBIE IIPEA-
AararoTcs U (MAM) MOLYT OBITh IIPU-
HATBI B KA4ECTBE CPEACTBA ITAa-
TEkKa, HE ABAAIOIIETOCH ACHEKHOM
eamunneir  Poccmiickoit  Peaepa-
[N, ACHCKHON EAWHUIICH HHO-
CTPAaHHOIO TOCYAAPCTBA H (HAH)
MEKAYHAPOAHOI ACHEKHOM HMAHU
pacyeTHON CAMHUIIEH, U (MAM) B
Ka4eCcTBE HHBECTHIIMH U B OTHO-
IIEHHH  KOTOPBIX  OTCYICIBYeT
AHIIO, OOSI3aHHOE IIEPEA KaiKABIM
00AAAATEAEM TAKHX 9AECKTPOHHBIX
AAHHBIX, 32 HCKAIOUYEHHEM OIlepa-
TOpa U (MAH) y3A0B HHQOpPMAIIU-
OHHOH  CHCTEMBI,  OOfA3aHHBIX
TOABKO ODECIIeYHBATD
CTBHE IOPAAKA BBIITYCKA 9THX 9ACK-
TPOHHBIX AAHHBIX W OCYIIIECTBAC-
HUSA B UX OTHOIIIEHUHU ACHCTBUIL 110
BHCCCHHIO (HM3MCHCHUIO) 3aITCEH
B TaKyFO HHQOPMAIIMOHHYIO CH-
cremy ee mpasuAam» 2. CaeaoBa-
TEABHO, TIOA IH(POBOI BAAIOTOMH,
B TOM YHCAC U IIOA KPHUITTOBAAIO-
TOH ITOHHUMAETCA COAEpIKAIIafAcA B
HHAOPMAIITMOHHOMN CHCTEME COBO-
KYIIHOCTb 3AEKTPOHHBIX AAHHBIX,
TO €CTh CBEACHHUSA, HMH(MOPMAIIHAL.
Kax nspecrHo, nadopmariys BeBe-

COOTBET-

mouuTopuHry ot 6.02.2022 roaa [DAekTpOHHBI pecypc].

Pexum aocryma: www.fedsfm.ru.
1 Tam xe.

2 @eaepanbusbiil 3akoH ot 31 mroas 2020 roaa Ne259-03
(pea.14.07.2022) «O 1ucpoBbIx (DHHAHCOBBIX AKTHBAX,

ACHA U3 IIEPEYHA OOBEKTOB IPaXK-
aauckux mpas B 2008 roay (cr.128
I'K P®), no tem me menee Peac-
paabpHBIM 3akoHOM o1 27.07.2006
Ne149-03 «O6 undopmarinm, uH-
OPMALIMOHHBIX TEXHOAOIHAX M
3armuTe HHMOPMALIM) AOIIYCKa-
€TCsl BOSMOYKHOCTD €€ UCIIOAB30BA-
HHA B KAYECTBE OOBEKTA IPAKAAH-
IpaBooTHOIIEHU  (CT.5).
Coraarmasach € BO3MOMKHOCTBIO
CyOBEKTOB BCTYIIACHUSA B IPAKAAH-
CKHE IIPABOOTHOIIECHHUSA II0 IIOBOAY
MHQOPMAITHH, CAOKHO IIPHU3HATH
KPHIITOBAAIOTY AHIIb HH@OpPMA-
nueit.  V.3.Arorreesa ykassiBaer,
YTO «9aIlle BCEro HMU@POBBIC 0Ob-
CKTBI IO CBOCH CYTH IIPCACTABAAIOT
coboif mHMOPMAIIHIO, 3AITHCAH-
HYIO Ha 9AEKTPOHHOM HOCHTEAE B
BrAC (hafiaa, KOAQ, KAFOYA AOCTYIIA
u T.11.3 besycAoBHO, 3HAYCHHE HMH-
dOpPMALIIOHHOH COCTABASIOIICH B
IIPaBOBOM HIPHUPOAEC BHPTYAABHOU
BAAIOTBI HAAMYCCTBYET, HO CIO HE
ncuepnsBaetca. Mudopmarus o
HAAUYHH KPHITOBAAIOTBL M AO-
CTyIIE K HEH ABAACTCA BHEITHEH
IIpaBy.
Karoa m QR-KOA TIPEAOCTABAAIOT
AOCTYII K TaK HA3BIBACMOM KBA3M-
BAAIOTE, BUPTYAABHBIM CPEACTBAM
mAaarexka. LleHHOCTD KAIOUA WA
0003HAYEHHA 3AKAIOYACTCA B CO-
ACPIKAITIEMCS B HEM IIPABE Ha KPHUII-
ToBaarotry. IIpaBo Ha kpurrrosa-
AIOTY CYILECTBYET HE3aBHCHUMO OT
CYABOBI MATCPHAABHOTO HOCHTCAS:
karoua  manm  QR-koaa.  Apyroe
ACAO, YTO IIPH YTPATE KAIOYA HAU
QR-K0A2 BOSHHKAIOT CAOKHOCTH C
€ro BOCCTAHOBACHIICM.
INpusnanwne
CKOM IIEHHOCTH KPHUIITOBAAFOTHI
KaK OODBEKTA TPAKAAHCKHX IIPAB
IIOPOKAAET HEOOXOAUMOCTD OITpe-
AcAeHUsA ¢€ IIPABOBOIO PEKHMA.
CymecrByrorue IpaBoOBbIE
PEKUMBI BEIIEt 1 00A32TEABCTBEH-
HBIX IIpaBOOTHOIICHHH, Audde-
pEeHIIHpYEMBbIE B 3aBHCHMOCTH OT

CKHX

0DOAOYKOI AOCTyIIa K

SKOHOMMYC-

crrocoba yAOBACTBOPEHUS MHTEPE-
COB VIPAaBOMOYEHHOIO AHIIA, HE
ITO3BOASIFOT B IIOAHOW Mepe IIpH-
MCHHTD UX ITOAOKCHUS K KPHIITO-
BAATOTE.

[lpusnarme 32 KpHIITOBa-
AIOTOH OODSI3aTEABCTBEHHOH IIpU-
POABI HE ITO3BOAfICT YIIPABOMOYCH-
HOMY AHIIy YAOBACTBOPHTH CBOH
HMHTEPECHL, IIOCKOABKY B CHAY OT-
HOCHTECABHOCTH IIPABOOTHOIIICHUS
OHH AOAKHBI OBITh HWCITOAHEHBI
KOHKPETHBIM AHIIOM, KOTOPOE B
ACIICHTPAAU30BAHHON CHCTEME HE-
BO3MOJKHO OIIpPeACAnTh. [loAyda-
ercs, 910 TpebOBATH OT KOIO-TO HC-
IIOAHCHHSA OOA32TEABCTB 10 KPHII-
TOBAAFOTE  HEBO3MOXKHO,  IIO-
CKOABKY TPAH3AKI[HH OTPAKAIOTCS
BO BCCX YYACTBYIOIINX B I[CIIOYKE
KOMITBEOTCPAX.

Kaaccuueckas
HHTEPIPETANNA KPHIITOBAAIOTHL B
KAYECTBE BEIIM M COOTBETCTBEHHO
IIPUMCHCHIIE BEII[HOTO PEKMMa B
AAHHOM CAy4Yae HE IIPHMEHHMO, B
CHAY € HEBEIIIECTBEHHON (POPMBL.
C  Apyroif  CrOpOHEL,  OHa
paccmarpuBaercs B
nudposoro Tosapa B MurepHere,
[IpaBoBasg  IIPUPOAA  KOTOPOIO
6amska k Bemm. Hecmorps mHa
CBOIO  CIIOPHOCTb, IIO3HILHA O
BO3MOKHOCTH [IPUMCHCHUS
SAEMCHTOB BEIIIHOIO PEKUMA K
KPUIITOBAAFOTE
boabmre croponHukos. Tax, V.A.
MeaunkoB

Ka4CCTBC

HaXOAHUT BCC

CKAOHSAETCS K
KPUIITOBAAFOTEL B
KauyecTBe OECTEAECHONM BEIIU U
3AKAIOYACT, 9TO npu
HEOOXOAMMOCTH AQKE K
«HEMATEPHAABHBIM BEIIIAM» HHOIAA
IIPUMCHSAIOTCA OTACABHBIC HOPMBI
I1paBa COOCTBEHHOCTH, YKa3biBas B
Ka4eCTBE IIPUMEPA BO3MOKHOCTb
BAAACHUS,  HCHOAB30OBAaHHUA W

IIPU3HAHUIO

L{anpOBoﬁ BAAIOTE U O BHECEHUH U3MEHEHHUU B OTAEAD-

HBIE 3aKOHOAATEABHBIE aKTBI Poccuiickori Peaeparium»
[DaekTponHsIt pecypc]. Pexxnm poctyma: consultant.ru.

3 Arorureesa V.3, Ludpossie OOBEKTE IPAKAAHCKUX IIPAB
// Lex russica. 2021. Tom 74. Ne 7 (176). C.36. C.33-43.
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pacnopsikeHus nH(GOPMAIHEH | . IPaKTHUKE YK€ BCTPEYAOTCA HUCKH  OOECIIEYHTH GaaaHC MEKAY
XoTd  CymiectByer u  Apyrag 00 HCTPEOOBAHHH U3 YyMKOrO  IIpaBaMm u HHTEPECAMHI
IIO3UITHA,  COTAACHO  KOTOPOH  HE3aKOHHOI'O BAGACHIA  BAAACABIIEB  KPHITTOBAAIOTBHI U
«HEOCA3aEMOCTh M OTCyIcrBHe  KpumroBaAroTel - . Cremuduka — HHTEpecaMu IOCyAapcrsa. B cBaAsu
MATEepUAABHOIO BEIPAKCHIA  IICPCAAYUH KPHIITOBAAIOTBL  C 3THM HHTEPEC BBIZBIBACT BOIIPOC
KPHIITOBAAFOTBI ~ HE  IIO3BOAACT  BBIPAKACTCA HE B IIEPEAAYM €€ KAK  IIONCKA  IPAaBOBBIX  IIPHEMOB,
OTHECTH €€ K BeIllaM W BEIIHO-  TAaKOBOM, a B IlepPeAade KOAA MAM  KOTOPBIE  ITO3BOAAT — IIPHU3HATh
IIPAaBOBOM HHCTpyMeHTapui  mapoasd Ha Hee. CACAOBATEABHO, — KPUIITOBAAIOTY BCIIBIO, BOIIPCKN
(BUHAMKAITUA, HETATOPHBIM HCK) HE ~ BO3HHKAET HEOOXOAUMOCTh  ACHCTBHTEABHOCTH.

IIPUTOACH AAA  TIPUMEHEHHA K  BBICTPOCHHOIO IIPaBOBOTO

«aesermam 2. Ho B cyaebmoii  peryanpoBanms, CIIOCOOHOTO
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LEGAL REGIME OF CRYPTOCURRENCY IN THE SYSTEM OF OBJECTS OF CIVIL RIGHTS
IN THE RUSSIAN FEDERATION
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Annotation
The article deals with the issues of determining the place of cryptocurrency in the system of objects of civil rights. According to the author,
the recognition of cryptocurrency as an object of civil rights is indisputable, since subjective rights and obligations arise regarding it.

The article notes that the recognition of the economic value of cryptocurrency as an object of civil rights gives rise to the need to determine
its legal regime.

The anthor concludes that there is a need for a built-in legal regulation that can ensure a balance between the rights and interests of
cryptocurrency owners and the interests of the state.

Keywords: object of civil rights, cryptocurrency, digital currency, real mode

HU30MH XYKYKUU KPUITTOBAJIIOTA AP CACTEMAU OB bEKTXOM
XYKYKH IIAXPBAH/IM JJAP ®EJEPATCUSU POCCUS

TaraeBa CanaB6ap Hasupky./ioBHa
JIOKTOPH UJIMXOH XYKYKUIUHOCH, JIOTCEHT,
npodeccopu kKadeapau XyKyKHU IaXpBaHAN Ba COXUOKOPHA
JoHumroxu coxuokopuu “TUCEN” m.Kazon
420012, Yymxypuu TotopcroH, m.Ko30H, k. Mymtapy, 13
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AHHOTaTCHUS
Jlap makoaa maceaaxou MyaiisiH KapoaHu Maskeu KpunmosaJromii dap cucmemau 066eKmxou XyKyKu waxpeaHou

6appact kapda mewasaHd, 3epo XyKyk ea yxdadopuxou cybsekmugi Huc6am 6a oH 6a 8yyy0 MeosiHO.

Jlap makosaa Katid kapda mewaead, Ku 3supodu ap3uwti uKmuocouu Kpunmoeaaioma XamuyH 06seKmu XyKyKu
waxpeaudi 3apypamu MyalisiH KapOaHu pek*cuMU XyKyKU oHpo 6a 8y4yd meopad.

Myananudgh 6a xyso0cae meos1d, ku 3apypamu maHsumu dypycmu XyKyKu eyyyd dopad, ku MemagoHad My803uHamu
6atiHu XyKyK 8a MHUamMxou coxuboHu Kpunmoeaarma eda Haguamxou masMuH Hamoed.

KanuaBoxaxo: 06sekmu XyKyKu waxpeaxdi, cryptocurrency, aceopu pakami, pexcumu 80Kell
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YAK 347.2/.3

TTPOBAEMA OITPEAEAEHU A ITPABOBOM ITPUPOABI ITU®POBOT'O PYBASA KAK

AnBHOTAIIMA

OB BEKTA I'PAJKAAHCKUX I'TPAB

Apcaanos Koacranrua Tumyposua

ACITHPAHT

VBO Vuusepcurer yupasaernus «TTICBI»
r. Kazanp, Pecrrybauka Tarapcran

Hacmosman cmanrea nocsamera paccmomperiuro 60npocos, csfsarmsix ¢ onpedeseruem npasosoti npupods: Llugposozo pybas xax
obvexma spasdarckux npas. B cmamve npusodunica nonamue Llugposozo pybas, anasusupyronica nooxods: poccutickux: yuervix K
onpedenenuto ezo npasosol npupodvi, COOMHONULEHNE €20 ROMAMIUA CO CMENCHVIMU Npasosviyu Kameeopuamu. Aeaaemea 661600 0
npunadaexncrocny Llugposozo pybias x xamezoptis uMyupecnsernsix npas, ommedarnnica cxodcmsa u pasiuyus mexdy Llugposvim
Pyl u besnanuumnsiMu OeHeNCHBIMU CPEOCINEaM, NPeOAazaenIcn 6apUatig 60IMOINCHO20 UIMEHEHUA 3aKOHO0aMENbII6a 6 PACCMar-
pusaemoil cpepe pezyauposarii, 6v10eA7107163 10A0KCUIEAbHBLE HOCACIHI6UA 66¢0eruA 6 obopom LIugposozo pybaa.

Karouessie caoBa: Lugposos pybas, yugpossie npasa, yugposas sanroma, Kpunmosattona, yermpanstivii bark, barx Poc-
cutl, yu@posusayus, uMymecneensie npasa, besHatuuvie denencHbie pedcnsa.

-
o »
-

Ha mpotsxennn mocAeAHIX
ACCATHACTHI BO BCeM MHpE (B TOM
uncae u B Poccmiickoit @eaepa-
LIMM) IIPOUCXOAAT IIPOIIECCH Kade-
CTBECHHOH TpaHCOPMAIIUN IIAQ-
TEKHOIO pBIHKA. Takue IIpeobpa-
30BaHUA, B IIEPBYIO OYECPEAD, ODY-
CAOBACHBI IIOCTOSHHBIM POCTOM
KOAHYECTBA 3aIIPOCOB OT IPAKAAH
¥ OH3HECA HA OITHMH3ALIUIO IIAA-
TEKHBIX IIPOILIECCOB (IIOBBIIIICHHE
CKOPOCTH, YAODCTBA B OE30IIaCHO-

© Apcaanos K.T., 2023

! @eacpanpueiii 3akor or 10.07.2002 r. Ne 86-®3 «O
enrpasbaom Oanke Poccuiickoit ®Peaeparmm (banke
Poccun)» // Cobpanne sakonoaareabcrsa PO. — 2002, Ne

28. Cr. 2790.

CTH COBEPIIICHUS [TAATECKHBIX U ITe-
PEBOAHBEIX OIICPALIUH, CHIDKCHHE
U3AEpIKeK B (prHAHCOBOM chepe).

Takast OIITUMH3AIUS ITAATEHK-
HBIX IIPOLIECCOB OKA3BIBACT HEIIO-
CpeACTBeHHOE BAMAHHE Ha op-
MHPOBAHUE HOBBIX BO3MOKHOCTCI
HAITHOHAABHOM ITAATEKHOUM  CH-
CTEMBI, Pa3BUTHE H OOeCIIeYcHUE
CTAOHMABHOCTH KOTOPOH ABAAIOTCA
OAHUMU M3 IEAEH AEATEABHOCTH
banka Poccun, o603navennnx B
cratbe 3 PeAepaAbHOTO 32KOHA OT
10 uroas 2002 ropa Ne 86-®3 «O
Llerrpasprom Ganke Poccuiickoit
®epepannm (barke Poccum)» (aa-
Aee — 3axkom o llemTpasbHOM
Oamnke)l.

ITo mepe pacmmpenmsa Kpyra
OXBAYCHHBIX IIN(POBU3AIUECH 00-
ITIECTBEHHBIX OTHOIIECHUH, Barnkom
Poccun yxe ObIA IPEAIPHHAT PAA
Mep, HAIIPABACHHBIX Ha OITUMH3a-
IIHIO TIAQTCKHBIX ITPOIIECCOB, B
YaCTHOCTH, IIOCPEACTBOM BHEApE-
HuA B PUHAHCOBYIO CpeAy (DHHAH-
coBBIX TexHOAOTHE (PHHTEX).

Coraacuo nadOpMAITHH,
PasMeIneHHON Ha O(MUIIMAABHOM
caiite banka Poccun (www.cbr.ru),

2 OdunmasbHbIH

PHHAHCOBBIX

25.03.2023).

10A (PUHAHCOBBIMH TEXHOAOIU-
Amu (puUHTEX) CACAYET IIOHUMATD!
«IIPEAOCTaBACHUE  (DHHAHCOBBIX
VCAYI H CEPBHCOB C HCIIOAB30Ba-
HreM HH(OPMALNOHHBIX TEXHO-
AOTHH  (MCKYCCTBEHHEIH HHTEA-
AEKT, OAOKYEHH, OOABIIINE AAHHBIC
(Big Data), mammunanoe obydeHne,
poborusarus, OnomMeTpus, 0OAAY-
HBIE TEXHOAOTH 1 Ap.). Tak, Ha ce-
TOAHAIIIIHUN ~ ACHb YK€  OBIAH
VCIIEIITHO PEAAH30BaHbI Takue u-
HAHCOBBIE TexHoAornu, Kak: Cu-
crema OprcTperx maarexkedt (CBIT),
Vaanennas uaeHTHDHUKAIHA (IT0-
cpeactBom Eanboii Omomerpude-
CKOH cHcTeMHbl), «MapkeTmaeiic,
Peryaarusaan «rrecounuma» u Ap?.

BesycarosrO, mosBACHTE ¥
IPAKAAH 1 OM3HECA HOBBIX BO3-
MOKHOCTEH B (prHAHCOBOI cdepe,
KOTOPBIE COOTBETCTBOBAAH OBI IIO-
TpebHOCTAM I POBOrO  OOIIIE-
CTBA, ITOBBIIIAECT KOHKYPEHTOCIIO-
COOHOCTb HE TOABKO OTAEABHO
B3ATBHIX O9KOHOMHYCCKHUX CyOBCK-
TOB, HO M BCCH 3KOHOMHKH IOCY-
AApCTBa B IIeAOM. VIMEHHO 9TO I10-
CAYIKHAO OIIPEACACHHBIM HMIIYAB-

caiit bamka Pocum, pasaea passurme

TEXHOAOTH. Pexum AOCTYyIIA:

https://www.cbt.ru/fintech/reg_sup/ (Aata obpamenys:
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COM AAf HAYAAQ H3YICHHSA BO3MOK-
HOCTH BhITycKa I)pOBOI Ba-
Arotel banka Poccun— Ludpo-
Boro pyoas (Central bank digital
currency, CBDC).

13 okrabpsa 2020 roaa bank
Poccnn BBIABHHYA AOKAAA-HHHUIIN-
aruBy «Lludposoii pyOas» (Aanee
— AOKA2A) AAA OOITIECTBEHHBIX
KOHCYABTALIUI, ITOCAE OOIIECTBEH-
HOI'O ODCYMACHHA KOTOPOIO OBIAQ
paspaborana u mpuniara Konmern-
nus mudpoBoro pyoss (aasee —
Konmnenrus), BKArO9aromas HH-
dopmaruro o IIeAEBOH MOAEAU
Hudposoro pydas, sTamax peasn-
3aI[HH  [POTOTHIIA IAAT(POPMBI
Hudposoro pydas, a Takke oOIu-
canne 1eAaeBoir moaeau Lludppo-
BOTO pPyOAf.

B cootBerctsum c BRITICHA-
sBaHHBIM AoxAaaoM, Lludposoi
PyOAD ABASIETCH AOIIOAHHUTEABHON
(rperpeit) opMOR  POCCHUCKON
HAITHOHAABHON BAAFOTBI, COYETAIO-
meit B cebe CBOMCTBA KaK HAAMY-
HEBIX, TaK U O€3HAAHYHBIX PyOAe€H,
KOTOpasA OYAET BBIITYCKATBCA (IMU-
TrpoBatbcA) bankom Poccum B
nudposBom BuAe.  ABTOpsl Ao-
KAaaa ormedaror, uro: «Lludpo-
BOI PyOAB MOKHO OYACT HCIIOAB-
30BaTh KAK B KAYECTBE AMCTAHIIN-
OHHOI'O CPEACTBA IIAATEKA, TAK U B
o aaliH-pexuMe (IIPH OTCYTCTBUM
AOCTYIIA K HHTCPHETY)» L.

B wactu oObsacHeHHA pabOTEL
Hudposoro pydad, asropsr Kon-
LIEUIHMH PA3BACHUAHR CACAYIOIINE
KAIOYEBBIE (DAKTOPBL

1. Ovumccus. bamx  Poccun
Gyaer HCKAIOYHTECABHOC
mpaBo Ha smuccuio Llndposoro
pyOas. VHTEpeCHBIM IIPEACTABAA-
€1CA TO OOCTOATEABCTBO, UTO IMHUC-
cuA OYAET OCYIUIECTBAATHCA B 3a-
ABHTEAPHOM ITOPAAKE (Y KPEAHT-
HOH OpraHH3anuu OYAET COO-
CTBEHHBIN «11(DPOBOI» KOIIICACK,
AASl IIOIIOAHEHHS KOTOPOIO OHA
AOAKHA OyAeT Haupasuth B bank
Poccun cmermanpHbIi 3ampoc Ha

HNMCETHb

! TTudposoit pydbab. AOKAAA AASL ODIIECTBEHHBIX OOCYHK-
Acunit. bark Poccun. Oxraops 2020. [DAeKTpOHHEBIH AO-
https://
icHtml/File/112957/Consultation_Paper_201013.pdf

crym. Pexum  aoctyma:

(aara obparenns: 25.03.2023).

SMHUCCHIO M POBBIX pyOaeit. [To-
CA€ TIOAYYCHHA TAKOTO 3aIIpoca
bank Poccun ocymecrsur crmca-
Hue OE3HAAHYHBIX CPEACTB C Oa-
AQHC2 KOPPECIIOHACHTCKOTO CYCTA
KPEAUTHOM OPraHU3AIHH U IIPOBE-
ACT SMHUCCHIO HU(POBOIo pyoAs (B
S5KBUBAACHTHOM  CIIHCAHHOH CO
cJera KPEAHUTHOW OpPraHM3AIINI
cymme oObeme).

2. OTkpBEITHE 1 TIOTTOAHEHHE
«1rPpOBOTO»  KOILIEABKA KAHCH-
ToM (oHAaMH). KanenT kpeAnTHOIR
OpPIraHH3ALNN  CMOMKET OTKPHITH
«upOBOM»  KOIIEACK IIOCPCA-
CIBOM HCIIOAB30BAHHS MOOHAB-
HOT'O IIPUAOKEHHSA KPEAUTHON Op-
TaHH3AIIUN, B KOTOPOH OH OOCAY-
xuBaeTca. B cBOIO ouepeAp, AAf
IIOIIOAHEHHA «IH(POBOrO» KO-
IICABKA KAHCHT AOAKCH OYyACT
HAIIPABUTH [TOPYYCHHUE HA KOHBEP-
TALNIO OE3HAAMYHBIX CPEACTB B
nnudpoBOd PyOAB Yepe3 MOOHAB-
HOC IPUAOKCHHE KPEAHUTHOH Op-
rapusannn. KpeaurHas opraHusa-
LHsl OCYIIECTBUT BCE HEOOXOAM-
MBIE  IIPOBEPOYHO-HACHTH(UKA-
[IHOHHBIE MEPOIPUATHSA, IIOCAE
YEro CIHUIIET OE3HAANYHBIC CPEA-
CTBA CO CYETA KAUEHTA U IIEPEBEACT
Hudpossie pydan co
«PpOBOTrOY» KOIIEABKA Ha «IU]-
POBOID KOIIIEAEK KAUEHTA.

3. Aocrym kamenTta K «ud-
poBomy» KomreAbky. Ilpeamoaara-
€TCs, 9TO Y KAHCHTA OYACT BO3MOIK-
HOCTb IOAYYHUTH AOCTYII K CBOCMY
«1rPPOBOMY» KOILIEABKY U IIPON3-
BOAHUTD OILIEPAIIHH C HUM 9€PE3 MO-
OMABHOE IIPHAOKEHHE  AFODOI
HUHAHCOBON OPraHMU3aINM, B KO-
TOPOH y HET'O OTKPBIT CUET.

4. TlepeBoA CPEACTB MEKAY
«1PPOBBIMID)  KOIIIEABKAMHI KAH-
exToB (oHAaMH). KamenT mocpea-
CTBOM COBEPIICHHA COOTBETCTBY-
IOIUX ACHCTBUA B MOOHMABHOM
IIPUAOKCHIH AOAKEH OYACT AOA-
’KEH OYACT HAIIPABUTH IIOPYYCHHE
na nepeBoA Hudposeix pyoaeii B

CBO€TO

cbr.ru/Stat- LlenTpasbHerii

KPEAUTHYIO OPraHH3AIIHIO APYTOrO
KAVEHTAZ,

ITomumo  aTOro, asTrOpaMu
KOHIICIIIINN OIIMCHIBACTCA COBEpP-
IIIEHNE TAKUX ACHCTBUH, KaK: ITO-
TOBAPOB 32 I[H(POBHIC
pyOAn (OHAAIH), OCYILIECTBACHHE
Oo(AAFIH IIEPEBOAOB, A TAKKE HC-
CMApPT-KOHTPAKTOB
AASL  OCYILECTBACHHS PACYCTHBIX
omepanuii €  HCIOAB3OBAHHUEM
Ludposoro pyoasL.

Ha odunmarsrom  caiire
banka Poccun (www.cbt.ru) Takke
coaepxuTca HHMOPMAIUA O Ipe-
HMYIIIECTBAX
Hudposoro pydas B KadecrBe
CpeACTBa mAaTexKa. Tak, AAf Ipak-
AaH u 6usHeca [{udposoit pyoas
ITO3BOASIET:

KyIIKa

IIOAB30OBAHUC

HCIIOAB3OBAHUA

- IIOAyYaTb AOCTYII K KO-
IIIEABKY depe3 AFOOyI0 (hHHAHCO-
BYIO OPTaHHS3AIHIO, B KOTOPOH 00-
CAYIKHBACTCA KAHCHT;

- COBEpIIATh OIEPAUH C
nrpOBBIM PYOAEM ITO EAUHBIM Ta-
pudam (4TO ITO3BOAUT CHU3HTH
HM3ACP/KKH HA HX IIPOBEACHIE);

- COBEpIIATH  IIAATCHKHBIC
omepannn 0Oe3 AOCTyIIAa K HHTEp-
HETY;

- IIOBBICHTH YPOBEHb 0€3-
OIIACHOCTH  H  COXPAHHOCTH
CPEACTB.

B cBoro odepean, ars rocy-
aapcrBa Lludposoit pybAap mmomo-
KeT:

- OCYIIECTBAATH OoAce Ka-
YECTBEHHBIN KOHTPOAB 32 PacxXo-
AOBAHHEM OIOAKETHBIX CPEACTB;

- CYILIECTBEHHO CHHU3UTH H3-
ACPIKKH Ha aAMHHECTPHPOBAHHC
OIOAKETHBIX ITAATEKEN;

- YBEAHYHTD ITOTCHITHAA AAS
VIIPOILECHUA IIPOBEACHHA TPAHC-
I'PAHMYHBIX IIAATEKEN.

Bmecre ¢ Tem, mecMOTps Ha
OYEBHAHBIC IIPCHUMYIIIECTBA  HC-
ITOAB3OBAHUSA YKA3AHHOIO CPEACTBA
IIAQTEIHKA, ITPOCACKUBACTCA SABHAA
IpoOAEMA OIIPEACACHUS IIPABOBOM

upupoarr Ludposoro pyoas, u

2 Hudposoit pydas: konnennus LlenrpaspHoro barka
Poccumiickoit ®Peaepannu  [Daexrponnsii  Aocryr]| //
Oanx PO,
www.cbt.tu/analytics/d_ok/dig_ruble/ (aara obpare-
aus: 25.03.2023).

Pexum  aoctyma:
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€ro MECTa CPEAH OOBEKTOB IpaX-
AAHCKHX 1IpaB. 3aKOHOM B HACTOf-
Iee BpeMs 3TOT BOIIPOC ACHCTBH-
TEABHO OCTACTCHA HEYPEIYAUPOBAH-
HEIM, 2 B FOPHAMYECKON HayKe OT-
CYTCTBYET EAMHAA ITO3UIIUSA 110 AAH-
HOMY BOIIPOCY.

Tax, C. A. AHAPIOIIIH OTMe-
gaer, uyro lludposoit pybap —
9TO «IPeTh (POpMa AECHET HAH
nudposas HopMa HALTHOHAABHON
BAAIOTBL, HAH SAEKTPOHHOE 0032~
TeAbCTBO bamka Poccuu, nomunu-
POBaHHOE B HALIMOHAABHOH Ac-
HEKHOU EAMHHIIE U CAy/KaImee
CPEACTBOM IIAATEHKA, MEPHI CYETa
(AAf peryAnpoBaHHA OOMEHa LICH-
HOCTEH) 1 coxpaneHus (cOepexe-
HUS) CTOUMOCTI»!. AHasormusas
rosunus OblAa  BbICKaszana B.B.
[Iymuarosoii: «udposoii pydAb
— 9TO AOITOAHUTEABHAS HHHOBALIH-
oHHafA POpPMa HAIIMOHAABHOH Ba-
AIOTBI, KOTOpad OyAET OOpaIaThCs
HapaBHE C APYTUMH (DOPMAMI Ac-
HET IIOCPEACTBOM IIH(POBBIX TEX-
HOAOTHH H OOAdAaTb, B CBA3U C
9THUM, BCEMH HEOOXOAMMBIMU HX
IIPU3HAKAMEN».

B cBoro ouepean, I1.C. Illa-
paeB ormevaer, uro lLludposoii
pPyOAB «IIpeACTaBAfCT COOOH OT-
ACABHYIO IIPABOBYIO CYIIHOCTb, KO-
TOpad TPeOYET CaAMOCTOATEABHOIO
OCMBICACHHSA B PaMKaxX FOPHAHYE-
CKOM HAYKIDY.

Ecan ke obpaTuthcs K cTaTbe
128 I'pasxaanckoro xoaexca Poc-
curickoir Peaeparmu (aaree — I'K
P®), k oObekraM TIpaKAAHCKHX
IIpaB OTHOCATCA: BEIU (BKAIOYASA
HAAUYHBIE ACHBIM U AOKYMEHTap-
HBEIC ILICHHBIE OyMarm), MHOE HMy-
II[ECTBO, B TOM YHCAE HMYIIECTBEH-
HBIE IIpaBa (BKAIOYAfA Oe3HAaAHY-
HEBIC ACHCKHBIEC CPEACTBA, OC3AOKY-
MEHTApHbIC LIEHHBbIe OymMaru, mud-
POBEIE IIPaBa), PE3YABTATHI PA0OT U

1 Anpprormma C. A, Hudposasa Basrora Llenrpassroro
Hanka kak Tperps popma AeHer rocyaapcrsa // Akryann-
HEBIE ITPOOAeMBI sKOHOMEKHN H 1pasa. 2021. T. 15. Ne 1. C.

56.

2 [lymuaosa B.B. [udposoit pyoas banka Poccnu kax
HOBas (popma HarmoHaAbHON BaAroTH // Legal Concept.

Ne 21 (2). C.156-162.

3 Ilapaes I1.C. IIpaBoBas cymnOCTS LUMPOBOIO pydAs

// Bectanx CI'TOA. 2021. Ne6.

OKa3aHHE YCAYI, OXpaHfAeMBIE pe-
3YABTATHI MHTCAACKTYAABHOH Aef-
TEABHOCTH U IIPUPABHCHHBIC K
HUM CPEACTBA HHAUBHAYAAU3AIHH
(MHTEAACKTYAABHASL cobCTBeH-
HOCTB), HEMATEPHAABHBIE OAAra.

IIpeacTaBAsiercs, 9TO B KOH-
texkcre crareu 128 I'K P®, Lud-
POBOM pyOAB OYAET OTHOCHTBCA K
KATCTOPHH HMYILIECTBA, HO IIO
CBOEM IIPABOBOM IIPUPOAE HE AOA-
JKCH OTOKACCTBASITBCSA C Beramu (B
TOM YUCAE HAAUYHBIM ACHEKHBIMU
CPEACTBAMH), YTO B IIEPBYIO Ode-
PeAb OOYCAOBAEHO €ro Xapakrep-
HBIMA OCOOEHHOCTAMH. T1aK, co-
raacao Konnenmun, [Hudposoit
PYOAB IPEACTABASECT COOOM «YHH-
KAABHBIN ITHPPOBOH KOA (TOKCH),
HAXOAAIIHUICA B HU(MPOBOM KO-
IIEABPKE KAMEHTa Ha HAaTdOpMe
nudgposoro  pyoas». Coorser-
crBenno ludposoit pyoar He
HMEET MaTEePHUAABHOIO BOIIAOILLE-
HUA, I HE MOXKET OBITh KAaccupu-
HIIPOBAH B KAYECTBE BEITIEH (B TOM
YHCAE€ ~ HAAUYHBIX  ACHEKHBIX
CPEACTB).

Bmecre ¢ Tem, xareropmro
Lndposoro pydAs MOKHO BIIOAHE
PACLICHHBATD B KadeCTBE Pa3HO-
BHAHOCTH HMYIIICCTBCHHBIX IIPaB,
HO BO3HHKAET BOIIPOC — KAKOHI
HMEHHO?

B 2019 roay 8 128 crarsro I'K
P® GpiAu BHECEHBI M3MEHEHUS, KO-
TOPBIMA IIOMHMO IIPOYMHX B IIe-
pedHe  HMYINECTBEHHBIX  IIPaB
OBIAI  BBIAGACHBI  ITH(PPOBBIE
mpasa. B coorBerctBHE €O craTheit
141.1 I'K P®, mudpposemu mpa-
BAMI IIPHU3HAIOTCA HA3BAHHEIC B Ta-
KOM KA4Y€eCTBE B 3aKOHE OOA3ATEAD-
CTBEHHBIE U UHBIE IIPaBa, COAEPIHKA-
HIE U YCAOBHSA OCYIIICCTBACHHS KO-
TOPBIX OIIPEACAAIOTCA B COOTBET-
CTBHU C IpaBHAAMU HHEAOPMAIIH-
OHHON CHCTEMBI, OTBEYAIOIIICH

(143).

YCTAHOBACHHBIM 3aKOHOM IIPHU3HA-
kaM. OCyITIeCTBACHIE, PACIOPSIKE-
HIE, B TOM YHCA€E IIEPEAAUa, 3AAOT,
oOpeMeHeHHE IH(POBOro IpaBa
APYTHME CITOCOOAMH HAW OTPAHH-
YEHHE PACHOPHKEHUA HUEPOBBIM
IIPaBOM BO3MOXKHBI TOABKO B KH-
dopmanonHoi cucreme 6e3 00-
PAITICHUSA K TPETHEMY AMITY.

Ha mepseii B3raga orHece-
nue xareropun Ludposoii pyoab
K OAHOMY H3 BHAOB IH(POBBIX
IIpaB MOMKET IIOKA3aTBCH BIIOAHE
AormgHBIM. Boaee Toro, poccuii-
CKUIH 3aKOHOAATEAB K PASHOBHAHO-
cru nuPOBBIX IIPaB OTHOCHT U
nndposble (DUHAHCOBBIE AKTHBEL,
IIPEACTABAAIOIINE CODOM oOIpeae-
ACHHBIC ACHEKHBIC TpeOOBaHHA.
Oanaxo B Aokaaae u Konnemmu
OTCYTCTBYIOT IIOAOMKEHUS,
KAK-TO HAMEKAIOII[HE Ha HX B3au-
MocBs3h.  OTuactu
OOBACHUTH PUCKO-OPHEHTHPOBAH-
HBIM IIOAXOAOM 4BTOPOB KOHIICII-
LIAX, BBIPASHBIIEMCH B IKEAAHHH
n30€KATh BO3MOMKHBIX — IIOCACA-
CTBUIi, IIOCKOABKYy  ITH(DpOBBIE
IIpaBa U ACHBIH IO CBOCH CyTH fB-
AMIFOTCH  IPHHIUIIMAABHO — pas-
HBIMH  OODBEKTAMH IPAKAAHCKHX
1paB. AHAAOTHYHAS ITO3UIHUS IIPO-
caexkmBaercd B TpyAax A.B. I'a-
©0Ba, OTMEYAFOIIIETO, YTO KOIIPEAE-
nupoBoro  pyoAd  Kak
nupoBOro Impapa IPAMO OTPHU-
LIAAO OBI BO3MOKHOCTD HUCIIOAB30-
BaHuA HU(POBHIX PyOAeH Kak Ae-
HEKHBIX CPEACTBY.

ITo  Bompocy  TOMKAECTBA
Hudposoro pybas u rudpooit
BaAroTe bauk Poccun aaer gerkre
PasbACHEHUA O TOM, 9TO KPHIITO-
(upoBEIE  BAAFOTEL)
IIOAHOCTBIO OTAIYAIOTCA OT ACHECT,
SMIICCHPYEMBIX IIEHTPAABHBIM
GaHKOM: «y IH(POBEIX BAAIOT OT-
CYICTBYET €AHMHBI 3MHTEHT, a

XOThb

9TO MOKHO

ACHUC

BAAFOTBI

Pesxum AOCTYyTIA:

https://cybetleninka.ru/article/n/pravovaya-suschnost-
tsifrovogo-rublya (aAata obparmenns: 25.03.2023).

4 Depepanpupi 3akoH or 31.07.2020 Ne 259-03  «O

1 pOBEIX (DHHAHCOBBIX AKTHUBAX, IIH(POBOH BaAIOTE U
O BHECCHHU M3MCHCHUI B OTACABHBIC 3aKOHOAATCABHBIC

axter Poccniickoit Peaeparium.

5Ta6os A. B. Lludposoit pybas Llentpasbroro Gamka

KaKk OOBEKT IPAKAAHCKHX IpaB // AKIyaAbHBIE IPO-
6Aembl poccuiickoro mpasa. 2021. Ne4 (125). C.55-65.
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TAaKKE TAPAHTHH 3AIMUTHl IPAB I10-
TpeOnuTEeACH, X CTOHMMOCTD ITOA-
BEPIKEHA CEPHE3HBIM KOACOAHUAM.
B GoapmmHCTBE CTPaH UX HEAB3A
HUCIIOAB30BATh AAA OIAAQTHI TOBA-
POB U YCAYT, H, KaK IIPABUAO, OHH
HE UMEIOT EAMHOTO HHCTUTYTA, KO-
TOpHI ObecriednBas OBl COXpaH-
HOCTD TaKHIX CPEACTBY!.

VkasanHas IIO3MIIHUA BBITASA-
AUT AOTMYHO HCXOAA M3 aHAAU3A
OIIPEACACHHA ITU(PPOBOH BAAIOTEL,
IIPUBEAEHHOTO B IIYHKTE 3 cTaTeu 1
®eaepanbraoro 3akona oT 31 mroas
2020 roaa Ne 259-03 «O mudpo-
BBIX (DHHAHCOBBIX aKTHBaX, IH-
POBOII BAAIOTE H O BHECEHHH U3ME-
HEHNUIT B OTAEABHBIE 3aKOHOAA-
TeAbHBIE aKTH Poccuiickoir Peae-
paLnm», COrAaCHO KOTOpoMy Iud-
POBOI BAAFOTOM IIPU3HAETCA COBO-
KYIIHOCTb OJACKTPOHHBIX AQHHBIX
(ndpoBOro Koaa MAKM 0DO3HAUE-
HUfA), COAEPIKAIITUXCA B HH(MOPMa-
IIMOHHOHN CHCTEME, KOTOPHIC IIPECA-
AATaroTCs U (MAH) MOIYT OBITB ITPH-
HATBl B KAa4ECTBE CPEACTBA ITAA-
TEKA, HE ABAAIOIIEIOCA ACHEKHOMN
eamunneir  Poccmiickoit  Peaepa-
[N, ACHEKHON EAMHHUIICH HHO-
CTPaHHOTO TOCYAApCTBA M (WAM)
MEKAYHAPOAHOU ACHEKHOM WA
pACYETHOI EAMHUIIEH.

Taxum 06pa3soM, IIOCKOABKY B
COOTBETCTBUU CO cratbenn 27 3a-
koHa o LlenTpaspHOM Oanxe, odu-
IIMAABPHOM ACHEKHOM EAHMHUIICH
(BaaroToit) Poccmiickoit ®Peaepa-
nuu fABasgerca pyoas, Lludposoi
pyoap (Oyay4am 1upOBOH BaAro-
TOH) He MOT OBI PACCMATPUBATHCA B
KAYECTBE ACHEKHOM EAMHUIIB Poc-
curickoit Peaepanum, d9ro IIpH-
BEAO OBI K BOSHUKHOBEHUIO SBHOM
IIPAaBOBOH KOAAU3HH.

VunrbiBas
HO€, IIPUHUMAsA BO BHHMAHHC HH-
dopmanuro, mzroxeHHyo B Ao-
kAaae, Konmenmmm, a Takke Ha

BBIIITCU3AOKCH-

! KpHIITOBAAIOTBL: TPEHABL, PHCKH, MEPBL. AOKAAA AASL 0O-
IECTBEHHBIX KOHCyAbTanui. - M.: bank Poccum, 2022.
Pexum pocryma: http:/ /www.cbt.ru/content/document/
file/132241/consultation_paper_20012022.pdf (aara o6-

pamenns 30.03.2023).

2 Bacuaesckas A. FO. Lludposoit pyOAb: B3TASIA IUBUAN-
cra Ha npobaemy // Lex Russica. 2023. Nel (194). Pexum

ocdurmaspaOM carite bamka Poc-
cun (Www.cbr.ru), MOKHO CACAATDH
BBIBOA, YTO HANOOAEE ITOAXOASA-
IMUM»  OOBEKTOM  IPAKAAHCKHX
pas arf Ludposoro pyoas ABAd-
IoTCA  OE3HAAMYHBIE ACHEKHEIC
cpeactBa. B aTOM  KOHTEKCTE
MOKHO YaCTHYHO COIAACHTBCA C
AJO. Bacuaesckoit, koropast 00y-
CAABAHBACT HX B3aHMOCBA3b OCO-
6ennocramu Boirycka Ludposoro
PyOAA M €ro BBEACHHUS B IPAKAAH-
ckuit obopot: «Llndposoit pydab
sMmuTupyerca bamkom Poccum ¢
ITOMOIIIBIO ITU(PPOBBIX TEXHOAO-
rUil ¥ IIPEACTaBASET COOON -
POBYIO 3aIIHCh HAa IMEHHOM Itu(-
poBoM cdere oOAaaareAs udpo-
BOIO KOIIIEABKa (ITHPPOBON aHa-
AOT  OIIPEAEACHHOM  ACHEKHOM
CYMMBI, BHECEHHOH B ITH(POBOM

KOIIICACK)»2.
OAHAKO HCXOAA U3 IIO3ULIMHA
METaperyAfropa, IIOAHOCTBIO

OTOKAECTBAATh AAHHBIE ITOHATHA
BCE JK€ He CTOHUT. TaK, Ha CO3AAH-
HeIM bankom Poccunm pecypcom
«PuHaHCOBAA KYABTYpa»
(https://fincult.info/) Geraa omy6-
AMKOBaHA MH(OPMAILINS, OIIICHIBA-
IOIIas PA3HUIY MEKAY IPUBEACH-
HBIMHI KaTeropuaMu. B gacrHoCTH,
B HEH OBOPUTCA O TOM, YTO B OT-
AHYHe OT OE3HAAUIHBIX ACHEKHBIX
CPEACTB, IIPEACTABAAIOIINX COOOM
1 POBYFO 3AIIHCh HA CYETE KOM-
Mepueckoro Oamka, Lludpossre
PyOAH OYAYT XpaHHTHCA Ha CIIEIIN-
aapHOI mAaTcdpopme bamka Poc-
cun’,

Bmecre ¢ tem, IIOCKOABKY B
HacrosfIee Bpema cama uaed Lud-
pOBOro pyOAs HAXOANTCHA HA CTa-
AHH OCMBICACHHSA, 4 HOPMATUBHO-
11paBoBasg 0a3a AAA BBIIIYCKA €rO B
obopoT — B mmporiecce POpPMUPOBa-
HUf, CACAATh OAHO3HAYHBIN BBIBOA
06 oruecennu Lludposoro pyoas

AOCTYyIIA:

25.03.2023).

K TOMy HAM HHOMY BHAY HMYIIIE-
CTBEHHBIX IIPaB, K COKAACHUIO, HE
IIPEACTABAACTCA BO3MOKHBIM.
IToABITOKIB BBITITECKA3aHHOE
MOKHO CAEAATH BBIBOA, UTO C IIpa-
BOBOM TOuKH 3peHuA Lludposoit
PyOAB OIIPEACAEHHO MOKHO OTHE-
CTU K KATETOPUU HMYIIECTBEHHbIX
npas. [lo cBoer mpaBoBOIl Ipu-
poAe oH HamboAee CXOXK C OesHa-
ACHEKHBIMH  CPEA-
CIBAMH, HO MCXOAfl H3 IIO3HIIHH
MEraperyAfTopa, B  HACTOSIIEE
BpeMfA AAHHBEIC ITOHATHA OTOX-
AECTBAATD HE CTOMT.
Buanresa, uro

AMTYIYHBIMHA

TOAOOHAsA
HEOAHO3HAYHOCTb B IIOAXOAAX K
onpeaeseHnro npupoast Hudpo-
BOTO pPyOAfl OTPEOyET OT 3aKOHO-
AATEAR BBIOOPA OAHOH M3 ABYX MO-
ACAEH IIPABOBOIO PETryAHPOBAHUAL
B wacrmoctn, ecam Lludposoit
pyoAp Bce-Takm OyACT HpPH3HAH
PAa3HOBHAHOCTBIO  OE3HAAMYHBIX
AEHEKHBIX cpeActs, B I'K PD mo-
TpeOyeTCs BHECTH CACAYFOIIIHE H3-
MCHECHHS:

- B craree 128 I'K P® mocae
CAOB  «OEC3HAAMYHBIC
CPEACTBA,» AOIIOAHHTD CAOBAMH «B
TOM 9HCAE IUQPPOBEIE PYOAID;

- ab3arr BTopoi mmyHkTa 1 cra-
Tou 140 'K P® pomoaruTH CAO-
BAMH «BKAIOYas pacyersl HHMpPO-
BBIMH PYOAAMED).

B cBoro ouepeas, ecan xe 3a-
KOHOAQTEAD 3aFMeT ITO3UIHIO Me-
raperyaaropa, To msmernenus B ['K
P® MoryT BHIIAAAETH CAEAYFOITIIM
obpasom:

- B ctatbe 128 I'K P® mocae
CAOB «i(ppPOBBIE IIPABA» AOIIOA-
HUTb croBamp  «qupoBBIE
pyOAm»;

- B a03are BTOPOM myHKTa 1
crarpu 140 I'K PD caoBa «maamd-
HBIX U OC3HAAHYHBIX PACICTOBY 3a-
MEHHTh CAOBAMHU «HAAUYHBIX pac-
9YeTOB, OE3HAAMYHBIX Pacderos,
pacgeToB IU(POBEIME PYOAAMID.

ACHCKHBIC

https://cybetleninka.ru/article/n/tsifrovoy-
rubl-vzglyad-tsivilista-na-problemu

(Aara  oOparmneHus:

3 Mudsr n npasaa o mmdposom pybae (11.11.2022)
[DaexTpoHHBIT
https://dzen.ru/a/Y25t32xdxkA2JSnv  (aata  obpare-
aus: 25.03.2023).

Pexum

pecypc].

AOCTYyIIa:
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IIpeacraBasercd, 9TO C BBEAC-
ureMm B o0opot Lludposoro pydoas
ITAQTE/KHBIE TIPOLIECCHI OYAYT Kade-
CTBEHHO OIITHUMH3UPOBAHEI (CACAA-
IOTCA erre OvIcTpee, mporre u 0es-
omacuee). Bmecre ¢ tem, Bomrpocsr
BHeApeHus Lludposoro pybas B
Ka4ecTBe «TpeTeit POpPMBI ACHED»
IIPECACTAIOT HA CCTOAHSAIITHIN ACHB
BECbMA AKTYAABHBIMHU H BBISBIBAIOT
AMCKYCCHH B HAyIHOM COOOIIe-
cre. Ilpm a3TOM MOKHO CIIpaBeA-
AUBO YTBEPIKAATH, YTO IIEPEA BBE-
aeHneM Lludposoro pyoas B mac-
COBBIH ODOPOT HEOOXOAHMO IIOA-
FOTOBHUTDH HAAACKALIYIO IIPABOBYIO

6a3y, KoTopad MOraa OBl CIIOCOO-
CTBOBATH MHHUMU3ALUH PHCKOB,

CBA3AHHBIX C HCIIOAB30OBAHHEM
AAaHHOTO CPCACTBH. ITAQTEXKA. B
IICPCIICKTUBEC ACATCABHOCTD,

HAITPABACHHAA HA PasBHTHE Iud-
POBBIX IAaTexKel 1 obecredeHue
PABHOTO AOCTYIIA BCEX 9KOHOMIHC-
ckux cyobekToB K Lludpposomy
PYOAIO CITOCOOHA IPHUBECTH K Ta-
KHM ITOAOXKHUTCABHBIM  ITOCACA-
CTBHAM, KaK: VACIICBACHHE CTOM-
MOCTH IIAATEXKHEIX YCAYT H ACHCHK-
IIEPEBOAOB,  IIOBHILLICHIE
YPOBHA KOHKYPCHIIHM, IIOBBIIIIC-
Hre 3@M@EKTHBHOCTH IIPOIICAYP

HBIX

IIPOTUBOACHCTBHA  OTMBIBAHUIO
AOXOAOB U (DHHAHCHPOBAHUSA TEP-
popusma. B cBoro ouepeas, Boirrre-
HA3BAHHBIE IIOAOXKHTEABHBIC IIO-
CAEACTBHA BBEACHHSA TAKOH HOBOM
dOpPMBI ACHET MOIYT IIOCAY/KHTB
OIIPEACACHHBIM HMIIYABCOM  AAf
BHEAPEHMS MHHOBAIIUM U ITOAAEP-
KAHUA YpOBHA pasBuruf 1udpo-
BOH 5KOHOMUKH.
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THE PROBLEM OF DETERMINING THE LEGAL NATURE OF THE DIGITAL RUBLE AS AN

OBJECT OF CIVIL RIGHTS
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Annotation

This article is devoted to the consideration of issues related to the definition of the legal nature of the Digital Ruble as an object of civil
rights. The article provides the concept of the Digital Ruble, analyzes the approaches of Russian scientists to determine its legal nature,
the relationship of its concept with related legal categories. It is concluded that the Digital Ruble belongs to the category of property rights,
similarities and differences between the Digital Ruble and non-cash funds are noted, the option of a possible change in legislation in the
area of regulation under consideration is proposed, the positive consequences of the introduction of the Digital Ruble are highlighted.
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MACBHAAAU MYAUAH KAPAAHU TABUATU XYKYKUHU PYBAU PAKAMA XAMUYH
OBBEKTU XYKYKXOU IITAXPBAHAW

Apciianos KoHcranTuH TumypoBu4
ACIIHPAHT
VBO Vuusepcurer yupasaernus «TTICBI»
r. Kasans, Pecrrybauka Tarapcran

AHHOTaTCHUA

HH makoaa 6a 6appacuu maceanaxou mapbym 6a myaiissH kapoaHu maébuamu XYKyKuu py6au pakami XamyyH
06BeKmu XyKyku waxpeaudu 6axwuda wydaacm. Jap makoaa magxymu pybau pakamu osapda uydaacm,
pasuwxou 01UMOHU pyc 6apou MyatisiH kapdaHu mabuamu XyKykuu OH, pobumau KOHcencusiu oH 60 kamez2opusixou
XYKyKUUu aaokamamd maxaua kapda wydaacm. Xysoca mewasad, Ku pybau pakami 6a Kamezopusiu XyKyKu
MoAuKusm maaaayx dopad, waboxamxo ea gapkusmxou 6aiiHu pyb6au pakami ea ¢oHOXou FalipuHakdu Kaiiod
Kapda mewagaHd, 8apuaHmu 3Xmumoauu marup 000dHU KOHYHey30pu dap coxau maH3umu 6appacuuasaHod
newHuxod kapda mewasad, okubamxou Mycéamu 4opu HamMydaHu py6.au pakami maskud wyoaacm.

KanuaBoxkaxo: py6.au pakami, XyKyKXou pakamt, dcCsopu pakamil, kpunmoesaaiomu, 60HKu mapkast, Bouku Pycus,
pPaKamucosu, XyKyKu MOAUKUSIM, MAOAAFX0U FAUPUHAKOIU.
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AnHOTAIIMA

B danroii crmantve paccmanmpusaronica sonpocst npasosozo pezyauposariia pasmenferis 206y0apemeeHHbix 3aKasos Ha 3aKynKy m0o6d-
pos 6 Pecnybauxe Taoncuxucmarn. Asmopamu ommedaenecs, umo pasmenerise 200)0apemeenozs 3axasa MONHO paccmarnipusants
KaK Yemaro6./1eHHyi0 noce006amensHocmts 0encmeull 20cY0apemeeripX 3aKasuiios, YRoaHoMOUeHH020 0peata 1o 20cY0apeineer ibiM
3aKasam, Komopele Hanpae.aeist Ha 0NpedeseHie nomeHyualbHoz0 KOHIPAzeHmna, 0meedanuyeo 6ceM mpedosaruam 3aKonodanens-
a0 2ocydapemseritbix sakynkax. Beiasasemea npoben 6 3axore Pecnybauxu Tadwcuxucman «O cocydapemeentivix sakynkax», 6
“acnocny nocaeoHul te 00 Korya paspeuti 601poc 00 YemarosAeHNl HayoHaABHOZ0 PENSUMA 6 ONIHOULEHN 17206aDP06, UMNOPII-
Pyemuvrx 13 uHOCHIPabIX 206Y0apems, a maraie Yeaye u padons, suinoanAeMbIx uHocmpaneimu auyamy. Ipedrazaromen nexomo-
poie npedaoscerus cosepuericmsosarun Saxore Pecnybauxu Tadmcuxucmarn «O cocydapemeertvix sakynkax».

KaroueBwle CAOBA: cocydapemeeniiviil 3akas, eocydapemeennas 3akynka, epanoarncko-npasosoti 002060p, mosap, paborma, yeiyea,
eocydapemso, Haynonanviwi pescum, BTO.

IIPOIIECC B3AUMOACHCTBHA MEKAY
TOCYAAPCTBEHHBIMI 3AKA3YNKAMI I
APYTHMH YYACTHHKAMH TOCYAQp-
crBeHHON 3akynku. OTHOIIEHMH,
KOTOpPBIC BO3HMKAIOT C pasMeIre-
HHEM TOCYAAPCTBEHHEIX 3aKa30B,
HE3aBUCHMO OT 3aKyIIA€MOIO OOb-
CKT4, OKa3BIBAIOTCH AOCTATOYHO
caoxupvu. Kak mokassisaer mpax-
THKa, X 9TO CACAYET IIOAYEPKHYTb,
MMEHHO Ha 9TOH CTAAUM IIPU Pas-
MCITICHUH TOCYAAPCTBECHHBIX 3aKa-
30B U BEIOOpE KOHTPAreHTa AOITYC-
KaeTcsi AOCTATOYHOE KOAHYECTBO
3AOYIIOTPEOACHNI.

Bbob6oxonos X.3.

Pasmemenne rocyaapcrseH-
HBIX 3aKa30B Ha 3aKYITKY HE TOABKO
TOBAPOB, HO U Ha 3aKYIKy padoT U
YCAYI BBICTYIAET — 3TO OAHA H3
KAIOUEBBIX CTAAHMH ITPaBOBOIO pe-
TYAUPOBAHHA TOCYAAPCTBEHHOI 3a-
kynkn. Ha mamn B3rasa, 3Haum-
MOCTb 3TOIO 3Talla B OCHOBHOM
CBA3aHA C TEM, YTO MMEHHO C pas-
MEIIEHUSA 3aKa30B HAYNHACTCA BECh

© Boboxonos X.3., Cuaukos A.A., 2023r.

B measx mpeaorsparnenus
TAKUX 3AOYIIOTPEOACHHH U COKpa-
INEHHA TOCYAAPCTBEHHBIX PAaCXO-
AOB B KQJKAOM TOCYAApPCTBE CO3AA-
IOTCA CHCTEMBI TOCYAAPCTBEHHOI
3aKyIIKH, KOTOpPBIE HMEIOT CBOH
OCODEHHOCTH IIPABOBOIO PEIyAH-
posanus. B aarnol cdepe npunn-
MAfOTCfi ~ HOPMATHBHO-IIPABOBEIC
aKTBI, KOTOPEIE OIIPEAEAAIOT BECH

Cuaukos A.A.

IIOPAAOK IIPOBEACHHS TOCYAAp-
CTBEHHBIX 3aKyIIOK, HAYMHASA OT
OIIPEACACHHS  IOCYAAPCTBEHHBIX
HYKA, YIACTHHKOB IOCYAAPCTBCH-
HOH 3aKyIIK{, BBIOOpa IIOTEHIIU-
AABHOTO KOHTPAI€HTA H 3aKAHYH-
Bas 3AKAFOUCHIEM C HIM IPAKAAH-
CKO-1IpaBoBOro Aorosopa. CobAro-
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ACHIE U HCIIOAHEHHE BCEX yKa3a-
HHUH, KOTOPBIE IIPEAYCMOTPEHHI B
3aKOHOAQTEABCTBE O  TOCYAQp-
CTBCHHBIX 3aKYIIKAX, IMEIOT CBOCH
neArto. Ilpu arom hopmupopanue
MEXaHH3MOB Pa3MEIIEHHUA IOCy-
AAPCTBEHHOIO 3aKa3a B IIEPBYIO
OYEPEAb OPHUEHTHPOBAHO HA «CO-
KpaIlleHHE  PacXOAOB  IOCYAap-
CTBEHHBIX CPEACTB H IIPOTHBOACH-
CTBHE X PACXHILECHUION.!

Pasmemmenne rocyaapcTsen-
HOTO 32Ka32 MOYKHO PACCMATPHBATH
KdK YCTAaHOBACHHYIO IIOCACAOBA-
AEHMCTBUIT  TOCyAAp-
CTBEHHBIX 3aKA3YHKOB, YIIOAHOMO-
YEHHOI'O OPraHa II0 TOCYAAPCTBEH-
HBIM 34Ka3aM, KOTOpBIC HAIIPaB-
ACHBI HA ONIPEACACHHE ITOTEHIIU-
AABHOIO KOHTpPAreHTa, OTBEYAIO-
II[ErO BCeM TPeOOBAHHUAM 3aKOHO-
AATEABCTBA O TOCYAAPCTBEHHBIX 3a-
KyIIKaX. 3aKa3 CYHTACTCH IIOAHO-
CTBIO PAa3MEIICHHBIM CO AHA 3a-
KAIOYECHUA — IPAKAAHCKO-IIPABOIO
AoroBopa. OCHOBHOT 11eAbIO Hop-
MHPOBAHHUA T'OCYAAPCTBEHHBIX 32-
K430B, IPHHATHA HOPMATHBHO-
IIPABOBLIX 4KTOB B 3TOH cdepe u
00pa3soBaHUA CHCTEMA TOCYAAp-
CTBEHHOH 3aKyIIKH B LIEAOM ABAf-
erca TOo, 4TODBI TOCYAAPCTBEHHBIE
cpeActBa (TOCyAapCTBEHHBIC DH-
HAHCBEI) HCIOAB3OBAAUCH I[EACHA-
npaBaeHHO u  addexrusno. B
casu ¢ atum, 3akon PT «O rocy-
AAPCTBEHHBIX 3dKYIIKAX» HMEET H
AHTHKOPPYIILIUOHHYIO HAIIPABACH-
HOCTb, 0D 3TOM CBHAETEABCTBYCT
CT. 2 3TOTrO 3aKOHA.

B mocaeanme roasr Ha rocy-
AAPCTBEHHOM YPOBHE OCYIIECTBAA-
eTCs IIEPEXOA OT OTAEABHBIX MEp
pearupoBaHusA Ha  IIPOABACHUSA
KOPPYILHUKA K IPUMEHEHUIO CH-
CTEMHOTO K HeH 1moAxoaa. O6 atom
CBHACTEABCTBYET Pa3padOTKa MeXa-

TEABHOCTD

! HacroabHas kuura rocsakasanka / A.A. Xpamkun, O.M. ht
Bopob6repa, A.H. Escramrenxos (m Ap.) OtB. pea. A.A.
Xpamxnn. — 10- n3panme, aorroanennoe. M.: A «tOpnc-

npyaernma», 2015. C.5.

2 ®epepanbbiii 3akoH PO «O KOHTPAKTHOH CHCTEME B
cdpepe 3aKyIIOK TOBAPOB, PAOOT, YCAYT AASL OOECIIeYECHIIA
MYHHIIHITAABHBIX

TOCYAAPpCTBEHHBIX nu

HHU3MOB IIPOTHBOACHCTBHA KOP-
PYIILHE KAK OCHOBHOTO YCAOBHSA
AOCTIKEHHSA ILIEACH, KOTOPBIE yKa-
3anel B Konsenrmmun OOH nporus
koppymun ot 31.10.2003 ., patn-
durmposannoii  16.04.2008 .
HmKHEH maAatoii [Tapaamenra PT.
ApyruM HEMAAOBAKHBIM HOPMa-
THBHO - IIPABOBBEIM AKTOM B 9TOH
cepe aBagerca 3akon PT «O
Gopsbe ¢  Koppymmmei»  OT
25.07.2005r., Ne100, HOpMBI KOTO-
pOTroO OBIAM IIPUBEACHBI B COOTBET-
crerue ¢ Komsernmmuernt OOH mpo-
THB KOppymnuun. [TocranoBAcHmeM
INpaBureapcra PT Obira yrBEp-
xaeHa Crparerust GOpbpOEL € KOpP-
pynmueii B Pecriybanxe Taakuxu-
cram  ma 2008-2012 1. ot
26.01.2008r., Ne 34 — 310 OBIAO OC-
HOBAHUE IIOAUTHKHA IIPOTHBOACH-
crBus koppymruu B PT.

ITocae mpoBeaeHHsE MOHUTO-
PHHTA H OIIPEACACHUSA PE3YABTATOB
3TOH CTPATEInU, B COOTBETCTBHH C
yakromM 63 Konrreriuu mporuos-
HOTO PasBUTHA 3aKOHOAATEABCTBA
PT, yrBepmaéunoii Ykasom Ilpe-
supaerra PT or 19.02.2011 r.,
Ne1021, ObIA paspaboraH U ABa-
AKABI COIAACOBaH C MHHHUCTEp-
CTBAMH H BCAOMCTBAMH, 4 TAKKC
MEKAYHAPOAHBIME  OPTaHH3AIIH-
Amu 1poekt CTpaTeruu 1o IpoTu-
BOAEHCTBUIO Koppynuuu B Taaxu-
kucrane Ha 2013-2020 rr.

AAfl HCKAIOYEHNS KOPPYIILIU-
OHHBIX (PAKTOPOB, A TAKIKE 3AOYIIO-
TpeOACHIUA CBOUM ITOAOKCHIEM CO
rOCyAap-
CTBEHHOI 3aKYIIKH, B 3aKOH OBIAU
BKAIOYCHEl OIIPCACACHHBIC IIPa-
BHAQ, KACAIOIIINECH TEX AHII, KOTO-
pBlE HMEAH IIPaBO IIPEACTABAATH
3aKYIAIOIIYIO OPTAHU3AIINIO HAH
MOTAH OKa3aTh KaKOE-AHOO BO3-
ACHCTBHE Ha IIPOLIEAYPHI IOC3a-

CTOPOHBI  Y9aCTHHKOB

KYIIKH B HHTEPECaX AFOOOH U3 CTO-
POH TIOCYAAPCTBEHHOMN  3aKYIIKH,
HAH 7K€ MOTAU IIPUHSATH YIACTHE B
TAKUX OTHOITICHUSX B KAYECTBE 10~
CTaBIIIIKOB, IIOAPAAYHKOB, YCAYIO-
AATEACH, 4 TAKKE IIPEACTABAATD HX
HMHTEPECEl B KA4eCTBE IOPHAHYC-
CKOI'O IIPEACTABUTEAS.

Hecmotpsa Ha TO, uTO MHOTHE
MOMEHTBL B 9TOM IIporecce ObIAT
VYTEHBL, TEM HE MCHEE B 3aKOHOAA-
TEABCTBE BCTPEUAIOTCH IIPOOEABI, B
9aCTHOCTHU B cpepe rocyAapCTBEH-
HOT'O KOHTPOASl IIPH Pa3MEILICHIH
roc3aKa3a W 3aKAFOYEHUU AOTO-
BOpPa, 4 TAKKE IIPH IIPOBEACHIH
MOHHTOPHHIA O PE3YABTATAX IIPO-
BEACHHOI'O 'OCYAAPCTBCHHBIX 3aKy-
mok. Kax mpaBmao, ocyrectBae-
HHE TOCYAAPCTBEHHBIX 3aKYIIOK C
CODAIOAGHHEM IIPUHININA IIPO-
3PAYHOCTH CTAHOBUTCSA HCBO3MOK-
HBIM 0O€3 HAAAEKALIETO TOCYAAP-
CTBEHHOIO KOHTPOAA U IIPOBEAE-
HUA MOHHTOPHUHIA.
TOCYAAPCTBAX IIPUHATH OTACABHEIC
3aKOHBI PEIYAHPYIOIIHE AAHHBIC
IIPaBOOTHOILICHHUA, HAIIPUMEpP, B
Poccutickoit @eaeparun?, Pecmyo-
amke Kasaxcran® u Ap., OTACABHBIE
TA@BBI B HHUX IIOCBAIIEHBI KOH-
TPOAFO  (ayAWT, MOHHUTOPHHT) B
cpepe 3axyrok. Msyuerus sakoHo-
AATEABCTB IIEPEAOBBIX CTPAH B AdH-
HOHI 00AACTH, IPAKTUKA UX IIPU-
MEHCHUS IIO3BOASACT BBIABHTH IIPO-
OeABl B TAAKHUKCKOM 3aKOHOAA-
TEABCTBE U HAHAYYIIHM OOPa3soM
PEryANpOBATH 3aKYIIOYHBIC OTHO-
IIICHUA C IIEABIO AOCTILKECHUA 3(h-
eKTUBHOIO pe3yAbTaTa.

B coortsercrBuu ¢ actictByro-
muM  3akoHOAaTeAbcTBOM PT 0
TOCYAApPCTBEHHBIX
OHH OCYIIIECTBAAIOTCA Ha AOTOBOP-
HOI ocHOBe. MOXKHO CKa3aTh, 9TO
9TO CAMHCTBEHHBIN, HE3AMCHUMBIL

Bo wmmorux

3aKyIIKaxX, BCC

s:/ /www.consultant.ru/document/cons doc LLAW
144624/. (zara obparenns: 17.01.2023).

3 3akon Pecrrybanku Kasaxcran «O rocyAapCTBeHHEIX 3a-

kynkax» ot 4.12.2015r., Ne 434-V 3PK. [DaekrpoHHBII

pecypc].
https:

Pesxnm AOCTYyTIA:

online.zakon.kz/Document/?doc id=34050877

HYXA»  OT

05.04.2013 r., 44-®3 [DaexrponHbIi pecypc]. Pexnm a0-

CTyIIa:

#pos=1023;-10. (aara obpammenus: 17.01.2023).
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1 BaXKHCHINUH MeXaHM3M obecrie-
deHHA HyKA TOCYAApCTBa B OIIpe-
ACACHHBIX TOBapax, pabOTax HAH
ycayrax. Takoe HPUHIIUIIHAABHOE
ITIOAOKCHIE ACHCTBYIOIIIETO 3aKO-
HOAATEABCTBA OTBEYACT HBIHEIII-
HEMY YPOBHIO 5KOHOMHYECKOIO
passurua PT, a tawke 3akperaeH-
pomy B I'K PT npunImmy cBoOOABI
aorosopa (cr. 453). I'locrasriuku
TOBAPOB  AAfl TOCYAAPCTBEHHBIX
HY/KA HUMEIOT IIOAHOE IIPaBO BCTY-
[1aTh UAW HE BCTYIIATb B AOTOBOP-
HEIE OTHOILICHUA 110 TOCYAAPCTBEH-
HBIM 3aKyIIKAM, 3ACCh OHH a0CO-
AIOTHO CBODOAHBIL

OAHOIl M3 OCHOBHBIX IICACH
3aKOHOAQTCASl SIBASICTCS CTHMYAU-
pOBAaHNE H PACIIHPECHHUE BO3MOIK-
HOCTEH ydYacTus (PUSHYECKAX H
FOPUAHYECKUX AHII B PA3MEILICHHU
TOCYAAPCTBCHHBIX 3aKa30B. YKa-
3aHHAS [IEAb AOCTHIAETCH IOCPEA-
CTBOM IIPEAOCTABACHHSA BO3MOK-
HOCTH AIOOBIM (DH3HYECKUM U
IOPHAMYECKAM ANIIAM, 4 TAKKE
MHOCTPAHHBIM AHIIAM CTATH y9aCT-
TOCYAAPCTBEHHOM  3a-
KYIKH. 3aKAFOYCHIE AOTOBOPaA C
3apaHee OIIPEACACHHBIM AHIIOM
HAM K€ IIPOBEACHHE TOCYAap-
CTBEHHOH 3aKyIIKH B y3KOM KpyTe
ITOCTABIIIUKOB HE AACT HHUKAKOIO
IIOAOKHTEABHOIO ~ PE3yAbTATA U
AK€ IIOAPBIBAET OCHOBY CHCTEMBI
TOCYAAPCTBECHHOH 3aKYITKH.

3aKOHOAATEABCTBOM O TOCY-
AAPCTBEHHBIX 3aKYIIKAX YCTAHOB-
ACHO, YTO BCE YYACTHUKN PABHBI B
PasMEIeHIH 3aKa30B, U TpeOOoBa-
HUS K HHM AOAXKHBI OBITH CAU-
oM. Hukakme Mepsl ANCKpHMU-
HAIIHOHHOTO XapaKTepa K yIaCTHU-
KaM TOCYAAPCTBEHHOI 3aKYIIKH He-
AOIIYCTHUMEL B cBfism ¢ a1tmM, cae-
AYET ITOAYEPKHYTb, ITO AO BCTYII-
aeana PT Bo Becemmpnyro topro-
Byto opranusanuio (BTO), B coor-
BerctBun ¢ 3akonom PT «O rocy-
AAPCTBEHHBIX 3aKYIIKAX», IIPH yda-
CTHU B 3aKYIIKAX HHOCTPAHHEBIX I10-

HHUKaMI

I Tlporpamma aparrranuu skoHOMHUKH PecryOanku Ta-
AKHIKHCTaH B CBA3H C YAEHCTBOM BO Bcemmpwmoii Topro-
Bort opranmsanuu (BTO) yrepxAeHa TOCTAHOBACHHEM

CTABIITUKOB (ITOAPAAYHKOB) BHYT-
PEHHHM ITOCTaBIIUKAM IIPH IIPO-
YHX PABHBIX YCAOBHAX IIPEAOCTAB-
ASIAEICH ABIOTHI B pazmepe 20% mipu
OIIEHKE TEHAEPHBIX 3aABOK Ha TO-
Bapel, a Takke B pasmepe 10% ma
pabOTEL, IIPOU3BEACHHBIE BHYTPCH-
HuMH HOApsadukamu. Ho mocae
Bxoxaeana PT Bo BTO u moaaun
3asBKH Ha npucoeanHerue Kk Co-
TAQIICHUIO 110 IIPABHTEABCTBEH-
HBIM 3aKYIIKAM B 3aKOHOAATCABCTBC
O  TOCYyA2pCTBEHHBIX
OBIAM BHECEHBI M3MEHEHHUSA M AO-
ITOAHEHHS, B YaCTHOCTH IIPEAO-
CTaBACHHE KAKHC-AUOO IIPCUMY-
II[ECTBA BHYTPEHHUX ITOCTABIIIHKOB
IIepEA HHOCTPAHHBIMU OBIAH OTME-
HEHBL,

TBepAble HaMEpPEHHA CTATh
YYACTHHKOM TEX AW HMHBIX COLAa-
IICHUH TIPEAIOAATAAN BHECCHUC
M3MEHEHMI B HALIMOHAABHOE 3aKO-
HOAATCABCTBO, COOTBETCIBYIOILICE
craaaapram BTO. B xoae nepero-
BOpoB 0 npucoeauHeruu k¥ BTO
TaAKUKHCTAH YBEAOMHA €€ dUAe-
HOB O CBOEM HAMEPEHHH IIPUCO-
CAMHUTBHCA K YKA3AHHOMY BBIIIIE CO-
raamrennto. B ITporpamme aparrra-
nuu sKoHOMHKH Pecrrybamkn Ta-
AKUKHCTAH, B CBS3U C YAECHCTBOM
BO Beemuproii Toprosoit opranu-
3AIHH, YTBEPKACHHOH IIOCTAHOB-
aennem [lIpaBureavcrBa PT  or
31.10.2014 r., Ne 691!, rosopwu-
AOCb, B 9ACTHOCTH, 1 O HAMEPECHUN
PT moayunts craryc crpaHbl -
HaoAroaareas B CoraamreHuu 1o
[IPABHTEABCTBECHHBIM
OBIA TaKKe IIPEAOCTABACH 3aIIPOC
HA YAEHCTBO.

[lpu pasmerneHnn 3aKka3’os
OAHHM H3 KAFOYEBBIX IIPUHIINAIIOB
ABASICTCA IIPUHIIAII IIYOAMIHOCTH.
Tak, pacmopmKeHHEM IIPABUTEAb-
crB Hekotopbix crpan (PP, Pec-
nyoauka Kasaxcram u Ap.) Obiam
CO3AQHBI CIEHHAABHBIC OQHUIN-
AABHBIC IICUATHBIC KYPHAABL (M3A4-
HOA) AAA IyOAHMKAIUK HHMOPMa-
OHH O PasMEIIEHHN TOC3aKa30B.

3aKyIIKax

32KyIIKAM,

Ipasureabcrea PT or 31.10.2014 1., Ne 691// Aaams:

Ha ocroBe s1oro ke pacropsixe-
Hus, B cetd VIHTEpHET IOABUANCH
odurmasbHble CAHTB AASl pasMe-
IIeHHUA TaKOH ke uH(opmanun. B
VKa3aHHBIX CTpaHaX B cpepe rocy-
AAPCTBEHHBIX 3aKYIIOK IIPH IIO-
mormu Eaunnmoro catita B ceru Mu-
TEPHET  IOCYAAPCTBCHHBIE
TPAKTHL 3aKATOYAIOTCS B 9IACKTPOH-
dopme.
SAEKTPOHHOH TEXHOAOIMU B AAH-
HOH cdepe HMEET CBOU ITOAOKHI-
TEABHBIE ACIHEKTHL, B YaCTHOCTH:

KOH-

HOI Wcnoan3oBanue

- pacirmpser Kpyra ydact-
HIKOB I'OCYAAPCTBEHHBIX 3aKYIIOK;

- IIO3BOAAET  OIPCACAHUTD
HAWAYYIIETO ITOCTABIIUKA, CCAH
OOBEKTOM TOCYAAPCTBCHHEIX 3aKY-
ITOK ABASIFOTCS TOBApEL;

- CHIKEHHE POAH aKropa
BMEIIIATEABCTBA B IIPOLIEAYPHI 32Ky~
OK;

- CIIOCODCTBYET BCECTOPOH-
HEMY U YAOOHOMY TOCYAApPCTBEH-
HOMY KOHTPOAIO, 2 TAK/KE ITPOBEAE-
HUIO MOHHTOPUHIA;

- obecrie4nBaeT  IIPUHIUI
IIyOAMYHOCTH B AAHHOH cdepe;

- CIIOCOOCTBYeT Ppa3BUTHIO
AOOPOCOBECTHOI  KOHKYPEHIIHK
MEKAY — YIACTHHKAMH  TOCYAQp-
CTBCHHBIX 32KYIIOK;

- COKpAIIaeT KOPPYIILHOH-
Hele (PaKTOPBI, ABASIOIIUECA OC-
HOBHOH IIpOOAEMOH B AQHHOH
chepe;

- COKpAITIaeT MaTepHAaAbHBIC
PACXOABI B BPEMA AAA IIPOBEACHUSA
TOCYAAPCTBEHHBIX 3aKYITOK H AP.

C 1eAbro Ipo3pavHOCTH, 9]-
(PEKTUBHOCTH, PACIIUPEHHUA KPyTa
VIACTHHKOB, COKPAIICHHA YHCAQ
KaAO0 Ha ACHCTBHSA YYaCTHUKOB
TOCYAAPCTBEHHBIX 3aKYIIOK, BCEOO-
el AOCTYITHOCTH H, CAMOC IAdB-
HOE, AAfl VIIPOIIEHHOIO KOHTPOAS
VIOAHOMOYEHHBIX opranos PT,
VYHTBIBAS OIBIT IIEPEAOBBIX CTPAH
Mupa, TaAKHKHACTaH ITOCTEIIEHHO
TOXKE AOAKEH IEPEHTH K DACK-
TPOHHBIM 32KYIIKAM.

Lentpaaus. 6auk mnpasosoit uudopmaruu PT. Bepcns
6.0. / M- Bo rocrumun PT. — Aymanbe, 2017. — 1 saek-
Tpomn. onr. Auck (CD - ROM).
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B pecriybauke yxe paszpabo-
TaHA IPaBOBAA OCHOBA AAfl CO3AA-
HUA OPHUITHAABHOTO CAFTa AAF Pa3-
MEIIEHHA TOC3aKA30B Ha TOCYAAp-
CTBCHHBIC 3aKYIIKH, M IIOCTCIICH-
HEBII IIEPEXOA K 3ACKTPOHHBIM 3a-
KYIIKAM, KaK HAUOOACE OIITHMAAB-
HOMY BAPHUAHTY, VK€ IIPOUCXOAHT.
Tax, mocranosAenuem [ IpaBurean-
OBIAQ  yTBEpPIKACHA
[IporpaMma 3A€KTPOHHEBIX 3aKYIIOK
B PT wma 2013-2015 rr. or
29.12.2012 r., Ne7591. B aammoit
IporpaMme, HapsiAy C  APYIHMH
IIPEAAOIKEHUAMU O  COBEpIIIEH-
CTBOBAHUH rocyaap-
CTBCHHBIX 3dKYIIOK, €CTb IIPEAAO-
MKEHUHU O BHEAPEHUH HH(OPMAIIH-
OHHBIX TEXHOAOTUH B AAHHOU
cepe u OCyIIeCTBACHIN TOCYAAP-
CTBEHHBIX 3aKYIIOK 4epe3 EAnnbiii
TOCYAAPCTBCHHBIH ITOPTAA 3aKYIIOK
B cetu MIHTEpHET, KOTOPHII ITO3BO-
AS€T 3HAYHUTCABHO  PACIIHPUTH
KPYI' YYACTHHKOB IIPOLIEAYP 3aKy-
[IOK U CHW)KACT BMEIIIATEABCTBO B
IIPOLIEAYPEL 3AKYIIOK.

OcHoBaHmeM AAfl paspa-
GOTKM M IPUHATHA AAHHOH IIPO-
IPaMMBI IIOCAYKHAH B OCHOBHOM
noaoxkenus ImyHkra 9-ro Ilaama
MEPOHIPHUATUM IO BBHITOAHEHHUIO
3aAa, KOTOPbIE OBIAM H3AOMKEHBI B
[Tocaanun Ilpesuaerra PT or
20.04.2012 r., a Takke HEODXOAH-
MOCTb PEAAN3AIIAN IOAOKECHUA 00
9AEKTPOHHOM IIPABHTEABCIBE, U3-
Aroxerroro B Konnemmun dop-
MHPOBAHHUA SACKTPOHHOIO IIPaBU-
teAbctBa B PT, yrBepKACHHOM 1O-
cranoBAeHueM [lpasureascrsa PT
or 30.12.2011 1., Ne6432. Ho pu-
HSATAA IIPOrPAMMa HE AABAAQ HKEA-
€MOTO Pe3yAbTaTa B OOAACTH DACK-
TpoHmsaruu  cepsl  rocyAap-
CcTBeHHOH 3akynkn. Hanpumep, Ha
odHUIImAABHOM caliTe ATeHTCTBO
II0 TOCYAAPCTBEHHBIM  3aKYIIKAM
MOXKHO BHACTB, KAK PEAAUIYIOTCH
HEKOTOPBIE A4CIIEKTB IIEPEXOAL K

CTBa CTPaHbL

CHCTCMBI

! IIporpamma sAekTpOHHEIX 3aKkyIok B PT ma 2013-2015
IT. yrBepiAcHa roctaHosacHueM Ipasureascrsa PT ot
29.12.2012 r., Ne759 // Aaanms: Llerrpasns. 6anK mpaso-
ot nudopmanuu PT. Bepcus 6.0. / M- Bo roctnum PT.
— Aymranbe, 2017. — 1 saekrpon. orrr. auck (CD - ROM).

SACKTPOHHBIM 3aKyIIKaM, B Y4CTHO-
crn nH(AOPMUPOBAHHUE YIACTHH-
KOB O IIPOBEACHHU T'OCYAApPCTBCH-
HOI 3aKyIIKI HAU O BO3MOKHOCTH
IIPEAOCTABACHHA ~AOKYMEHTOB  C
IIOMOIIIBIO HOBBIX TEXHOAOIHH, HO
5TO BOBCE HE O3HAYACT IIEPEXOAA K
SAEKTPOHHBIM 3aKyllKam. MEer cuu-
TAEM, YTO 3SAEKTPOHHAA 3aKyIIKa
MOJKET AATh MKEAACMBIH PE3yABTAT
TOABKO TOIAd, KOTAA IIPH OIIPEAC-
AGHUU IOOEAUTEAS TOPIOB BMEIIIa-
TEABCTBO YEAOBEYECKOrO (hpakropa
PE3KO CHIDKACTCH, T.€. IODCAUTEAD
OIPEAEASIETCA  CHELHAABHO — CO-
3aaHHOI B cetu MHTepHeTa mpo-
IPaMMOM, 32 XOAOM KOTOPOM CBO-
GoAHO Moryr HaDAIOAQTH  BCE
YVIACTHHKH TOCYAAPCTBCHHOH 3a-
KYIIKIL.

3AECh CAGAYET U CKa3aThb U O
toMm, uro 3akon PT «O rocyaap-
CTBEHHBIX 3aKyIIKAX» HE AO KOHIIA
pasperuA BOIIPOC OO yCTAHOBAC-
HUU HAIIMOHAABHOIO PEKUMA B OT-
HOIIICHUU TOBAPOB, HMIIOPTHpYE-
MBIX H3 HHOCTPAHHBIX TOCYAQPCTB,
4 TAKKE YCAYT U PaboT, BBIIOAHAE-
MBIX HHOCTPAHHBIMH ANIAMH. B
Hacrosiee Bpems B 3akone PT «O
TOCYAAPCTBEHHBIX 3aKYIIKAX», COOT-
BCTCTBCHHO IIOCACAHHM H3MCHC-
HHUAM U AOIIOAHCHUSAM, YCTAHOB-
AGHO, dUTO ArODOe pusmdgeckoe
HAH IOPHAHYECKOE AHIIO MOKET
OBITH ITOTCHITHAABHOH ANOO KOH-
KPETHOHM CTOPOHOM AOTOBOpA, T.€.
HUKAKAX OIPAHUYCHUH U IIPEHUMY-
IIIECTB MEKAY OTCYCCTBCHHBIMH U
MHOCTPAHHBIMU IIOCTABIINKAMI HE
CYILIECTBYET.

Takum 0O6pazom, 3aKOH yCTa-
HOBHA IIPEACABHO OTKPBITBIH pe-
KM AOCTYIIA IIOCTABIIIHKOB K Pas-
MEIIEHHIO 3aKa30B AAfA TOCyAap-
crBeHHBIX HYKA. C HaIlled TOYKH
3pEHHA B 3aKOHE HYKHO BKAIOYNTb
HEKOTOPBIE YTOYHEHHsA, YTOOBI B
IIPABOIIPUMECHHTCABHON IIPAKTHUKE
HE BO3HHKAAO IIPODAEM IO IIOBOAY

IIPEAOCTABACHHA HAIIMOHAABHOIO
peXKHUMa IIOCTABIIIHKAM BCEX IOCY-
AapctB. Takue AeHCTBHA 3aKOHOAA-
TEASl HAIIPAMYIO CBA3AHHBI CO
BerymaeaueM PT 8 BTO n nvmae-
MEHTALUEH TAAKHKCKOIO 32KOHO-
AATEABCTBA C MEKAYHAPOAHBIMU
IIPaBOBBIMH AKTAMU B PAMKaX 9TON
MEKAYHAPOAHOM OPraHMU3AIUU, B
gactHOCTH CoOraameHus Io Ipa-
BUTCABCTBEHHBIM 3aKyIKaMm. Aeii-
CTBUTEABHO, COTAAIIIEHHE CIIOCO0-
CTBYET OTKPBHITHIO HAIIMOHAABHBIX
PBIHKOB T'OCYAAPCTBEHHEIX —3aKy-
ITOK, IIPEAOCTABASAET ITOCTABIIIUKAM
U3 APYIHX CTPaH, IIOAIIHCABIINM
AAHHOE COTAAIIICHUE, pPaBHBIC C
BHYTPCHHUMH ITOCTABIIIUKAMH
YCAOBHA YYACTHUA M HCKAFOYAET
BCAKOE OTPaHMYECHHE 3aIpeTa Ha
AMCKPHMUHALIMIO ~ MHOCTPAHHEBIX
rocraBmukos. Ho npucoeaume-
HUE K 3TOMY COTAAIIIEHUIO HE 00f-
3BIBACT TOCYAAPCIBO IIPEAOCTAB-
AATh BCEM IIOCTABINHKAM H3 pa3-
AMYHBIX CTPaH paBHBIE IIpaBa C
OTEYECTBEHHBIMI TOBAPOIIPOU3BO-
AHTEAAMH, 2 ODA3BIBAET €rO IIPEAO-
CTAaBAATh HAIIMOHAABHBIA PEKUM
ITOCTABINUKAM TEX CTPAH, KOTOpPLIE
ABAAIOTCA YYACTHHKAMU AAHHOIO
COTAAIIIEHHA.
ITosromy, BO wn3OekaHme
AAABHEHIITHX IIPOOAEM I AAS TIOA-
ACP/KAHNA OTEYECTBEHHOIO TOBa-
POIIPOU3BOAHUTEASl M COBEPIICH-
CTBOBAHUSA 3aKOHOAATEABCTBA O
TOCYAAPCTBEHHBIX 3aKYIIKAX, ITPEA-
Aaraem B 3axon PT «O rocyaap-
CTBEHHBIX 3aKYIIKAX» BKAIOYHTD
CTaTPIO O HAIIMOHAABHOM PEKHIME
B caeayromienn peaakrum:  «lIpnm
IOCYAQpPCTBEH-
HBIMH 32Ka39HKAMH 3aKYIIOK K TO-
BapaM, IIPOUCXOAAIINUM H3 HHO-
CTPAHHOIO I'OCYAAPCTBA HAH Pado-
TaM, YCAYTaM, BEIIIOAHACMBIM, OKa-
3BIBAEMBIM ~HHOCTPAHHBIMH ~ AH-
LIAMH, IPHUMEHACTCA HAIIMOHAAD-
HBIH PEKUM Ha PABHBIX YCAOBHAX C

OCYIINCCTBACHNH

2 Kounenmums dopMHEPOBAHHSA SIAEKTPOHHOIO IIPABUTEAD-
crBa B Pecriybanke Tapmxukucran. ViBepiaeHa Iocra-
noBAaeaneM [IpaBureancra PecnyOanku Tasxukucran
or 30.12. 2011 1., Ne 643 // Aaawmst: Llentpasus. Hank
npasosoit nudopmannu PT. Bepcus 6.0. / M- Bo roctn-

nnu PT. Aymranm6Ge, 2017. 1 saexrpon. omnr. auck (CD -

ROM).
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TOBAPAMHU  TAAKHKCKOIO IPOHUC-  TAAKHUKCKUMHU AMIIAMU, B CAYYAafAX  CMOTPEHBI MEHKAYHAPOAHEBIMH AO-
XOKACHHA, paOOTaMH, YCAyIaMM, H Ha YCAOBHAX, KOTOpble IpeAy-  rosopamu PecnyOanmkm Tasxuku-
BBIITOAHAEMBIMHE, — OKA3BIBAEMBIMH CTAH».
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Annotation

This article discusses the issues of legal regulation of the placement of state orders for the purchase of goods in the Republic of Tajikistan.
The authors note that the placement of a state order can be considered as an established sequence of actions of state customers, an
anthorized body for state orders, which are aimed at identifying a potential counterparty that meets all the requirements of public
procurement legisiation. A gap is revealed in the Law of the Republic of Tajikistan “On Public Procurement”, in particular, the latter
did not fully resolve the issue of establishing a national regime for goods imported from foreign countries, as well as services and works
performed by foreign persons. Some proposals for improving the Law of the Republic of Tajikistan ""On Public Procurement' are
proposed.

Keywords: public order, public procurement, civil law contract, goods, work, service, state, national treatment, WTO.
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MACBAJIAXOM YMYMHUHU TAH3UMHU XYKYKI

boG6oxoHoB XaM3a 3uépaTimoeBuy
HoM3azu MaMxou XyKyKIIHHOCH, Mya/lJIMMU KaJIOHU Kadepau XyKyKU TpaaaHn
JIoHUIITOXU MUJIJIMU TOYUKUCTOH
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AHHOTaTCHUA

Jap makoaau Maskyp mMacsanaxou maH3uMu XyKyKuu yolieupkyHuu apmouwxou dasaamii 6apou xapuou Moax0
dap Yymxypuu ToyukucmoHn 6appact kapda mewasaHo. MyaaiugpoH kKatid MeKyHaHO, KU yolleupkyHuu gapmouwiu
dassamupo MemagoH XamuyH natidapnatiuu Mykappapuydau amaaxou gapmouwieapoHu 0as1amu, MaKoMu 8aKo-
sAamdop oud 6a gapmouwxou dasaami 6appaci kapd, Ku 6a MyatissH HAMYyOaHU KOHMpazeHmu 3XmumoJt, Ku 6a
mamomMu masaabomu KOHyH2y3opuu xapudu dasaami yagobzy mebowad, HuzapoHuda wydaacm. [lap KoHyHu
Qymxypuu ToqukucmoH «/fap 6opau xapudu dasiami» Hopacol owkop kKapda wydaacm, a3 Yym/d, OXUPUH
Macsaaau MyKappap HamyodaHu HU30MU MUl dap MyHocu6am 6a Mo.1xX0u a3 0as.1amxou Xopuyl 80puduiasaHad,
UHYYHUH XU3MAMPACOHU 84 KOPXOU UYPOHAMYdau WUXCOHU X0pu4upo nyppa xan Hakapoaacm. baws3e newHux00x0
oud 6a makmuau Konynu Yymxypuu Toyukucmon «/lap 6opau xapudu dasaamii» newHuxo0 kapoa MeuasaHo.

KanuaBoxaxo: ggapmouwu dassami, xapudu dassnamil, WAPMHOMAU 2paXcOaHU-XyKyKU, MO/, KOp, XUusmampa-
coHl, dasaam, pexcumu muant, CYC.
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ITOPAAOK CO3BbIBA OBIIIET'O COBPAHMA AKITMOHEPOB
ITO 3AKOHOAATEABCTBY PECITYBAUUKU TAAKHMKVMICTAH

AnHOTAIIMA

ITuapor Bagecaas Baaaumupopua
Crapnii mperroaaBateAb KadpeApsI IIPEAIIPUHUMATEABCKOTO IIPaBa
Poccnticko-Taaxukckuii (CaaBAHCKHI) YHHBEPCHTET
734025, Pecrrybauka Tapxukucram, r. Aymande, ya. Mupso Typcynsaae, 30
Tea.:(992)938007041, Email: piyarov_slava@mail.ru

B oannodi patome paccrmanmpusaenma onpoc o nopaoke cossiéa obujeco coGparua aKyuoHepos 6 coOmMBEnICINEU ¢ OCHCINE)I0uUM
saxonodamenscmsom Pecnybauxy Tadncuxucman. Anarusupyemen ocrosmsie cmadui 1 choxu co3siéa cobparusn axyuonepos npume-
HUMEABHO K pasauunsiy gopmanm tx nposederus. Kpome mozo, onpedensromen opearsi, ynosrormouerntsie 8vinomams npoyedypy
0036160 COOPAUA AKYUONEDOS, a 1MaKIice KAIOUesbIe BONPOCEI, KOMOPbIE 0012ICHEL Ol UM Daspertersl 047 00ecHeUer s AeumuM-
Hocmu €20 nposederiua (nosecKa 01, CHUCOK AUY, UMEIOWUX NPaA6O Ha yddcmue 6 coGparun, yeedoMaerue aKyuonepos u np.) u

NPUHUMACMBLX HA HEM peteruli.

KaroueBrwle caoBa: axyuorep, axyuoteproe obujecnso, obuyee cobpariue aKyuonepos, cosen Oupexsnopos.

OObimee cobpaHme akIuoHe-
POB  ABAAECTCA BBICIIIM OPTaHOM
YIIpaBACHUS aKL[I/IOHepHOFO O6U_Ie—
CTBA, IIOCPEACTBOM KOTOPOTO OCY-
ecTBAfieTCA  (POPMHEPOBAHIE 1
BBIPAKEHHCE BOAM BAAACABIICB Ka-

IOUTAA2 OTHOCHTEABHO KAFOYEBEIX
BOIIPOCOB AEATEABHOCTH KOMIIA-
Hunl,

© IMuspos B.B., 2023

1 Pomanosa H.B. O IIPaBOBOH IIPHPOAE ODIIEro codpa-
nus aknuonepos // Becramk Vamyprckoro yamBepcm-

ITpunuMas BoO BHIMaHUE, 9TO
IIPaBOBbIE BOSMOXKHOCTH aKIIHOHE-
POB OKa3bIBATH BAHAHHE HA AEf-
TEABHOCTD KOMITAHUH OTPAHITICHBL
U BBIPAKAFOTCH, TAABHBIM O0Pa3oM,
B YYACTHH B COOpPAHUAX AKI[HOHE-
POB, paccMOTpeHuN HH(OPMALIN,
ITOATOTOBACHHOH YIIPABACHIIAMHE H
IIPUBACYEHUH IIOCACAHHUX K OTBET-
CTBEHHOCTH B CAYYa€ COBEPILICHU
UMH IIPOTUBOIPABHBIX AEMCTBHIA,
BOIIPOCHI CO3BIBA W IIPOBEACHHUSA
COOpaHHUI AKITHOHEPOB AAfL PEAAH-
3AIHH 1IPAB aKIIHOHEPOB IIPHOOpe-
TAFOT 0CODOE 3HAYECHMUE, UTO IIOAY-
YHAO OTPAKCHHE B ACHCTBYIOILIEM
3aKOHOAATEABCTBE PT2,

Peaansanns mporieAypsl, cBA-
3aHHOM C CO3BIBOM U IIPOBEACHUEM
COOpaHUsA AKITHOHEPOB HA AAHHBIN
MOMEHT PEryAHPYeTCs 3aKOHOM
PT «OGC akumoHepHBIX OOIIe-
crBax»’ ¢ ya€TOM OOIIUX ITOAOKE-
nnii I'paxaarckoro xoaexca PT#.
[Tpu sTOM CACAYET OTMETHTD, UTO
IIOAOKEHHA AAHHOIO HOPMATHB-

HOTO aKT4 HYKAQIOTCA B HEKOTO-
PO KOPPEKTHPOBKE B 94aCTH CO-
3BIBA COOPAHMUSA AKIIHOHEPOB, O 4EM
pedn OYAET MATH HITKE.

B cootsercrBum ¢ AcHicTBYIO-
IIIM  3aKOHOAATEABCTBOM ODIIee
CODOpaHHE  aAKIIMOHEPOB  MOMKET
ITPOBOAUTHCS B ABYX OCHOBHBIX BH-
A8X: TOAOBOM H BHEOYEepPeAHOM. B
OTHOIIICHAN KAKAOTO H3 YKa3aH-
HBIX BHAOB 32KOHOM IIPCAYCMATPHU-
BAFOTCH CIIEIIHAABHBIE CPOKH U
IIpOLIEAYpa CO3bIBA. TaK, roAOBOE
ob1ree cobpaHme — 310 00A3ATEAD-
HOE EKETOAHOE KOPIIOPATHBHOE
MEPOIIPUATHE, KOTOPOE AOAKHO
IIPOBOAUTBCSH II0 HTOIAM KaXKAOT'O
pUHAHCOBOTO TOAA B IIEPHOA C 1
maprta 1o 30 mronda. B cBoro owe-
PeAb BHEOYEPEAHOE CODpaHHE aK-
[IHOHEPOB IIPOBOAUTCH IIO Mepe
HEOOXOAUMOCTH ~ AAf  PEIICHUA
PAa3AMYHBIX BOIIPOCOB HE TEPILi-
IIIUX OTAAraTeAbCTB. CpOKH CO3BIBA
U IIPOBEACHHS BHEOYEPEAHOIO CO-
OpaHHA aKIIMOHEPOB 3aBUCAT OT

3 3akon Pecybankn Tanxuxucran ot 5 mapra 2007 roaa

tera. Cepua «DxoHomuka u mpaoy. 2013. Ne3. C.181 170.

2 Ocnnenko O.B. Aknmoneproe obmecrso. Kopropa-
TuBHBIE IporeAypsl. Kuura mrepsas: OOree cobpanre ak-

nuoHepoB u coser Aupexropos // M.: Craryr, 2009. C.

202

Ne237 «O6 akunorepreix obruecrsaxy // Ax6opu Maa-
wancn Oan Pecriybamkn Taaskukucran, 2007 r. Ne3. cr.

4 I'paaarckuit koaeke Pecriybanku TaaKukncTas (4acTb
mepBas) ot 30 urors 1999 r. Ne803 // Ax6opu Maaxaucu
Onn Peciybankn Tapxnkucran, 1999 r. Ne 6. cr. 155
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BOIIPOCOB, BHIHOCHMBIX Ha €I0O pac-
CMOTpPEHUE, 110 OOIIEMY IIPABUAY
AAHHBIH BHA COOpaHHSA AOANKEH
ObIT IPOBEAEH B Teuerue 30 AHEH
C MOMCHTA II0AAYN TPeOOBAHEA O
CO3BIBE, 32 HCKAIOUCHIEM CAYYAEB
BBIHECCHHUA HA €r0 PACCMOTPEHHUE
BOIIPOCOB HM30paHUA YACHOB CO-
BCTA AMPCKTOPOB, B 3TOM CAydYac
CPOK €ro CO3bBA U IIPOBEACHHE
YBEAUYIHBAIOTCHA AO 45 AHEH.

Ao mepexopa k paccMoTpe-
HUFO IIPOIICAYPBI CO3BIBA OOILETO
COOpaHHUA aKIIHOHEPOB HEODXO-
AFIMO YKa3aTh, KTO MOKET HHIIIHN-
pOBaTh IPOBEACHHUE PA3HBIX BHAOB
coOpanwmii akruonepos. B coor-
BETCTBUU C TpeOOBaHUAMU 3aKOHA
PT «O6 axumonepsx obre-
CTBaX» OCHOBAHHEM CO3BIBA T'OAO-
BOIO COOpaHHUA aKIIHOHEPOB ABAA-
FOTCSH ITOAOKEHUS 3aKOHA, KOTOPBIE
OOA3BIBAIOT OPIaHBl YIIPABACHUSA
AKIIMOHEPHOTO OOIIeCTBa IIPOBO-
AUTH AAQHHBIH BHA COOpaHHA IIO
HATOraM  KAKAOTO  (DHHAHCOBOTO
TOAQ B IIEPHOA, IIPEAYCMOTPEHHBII
3aKOHOM. 4YTO Kacaercs BHeOdYE-
PEAHOrO COOpaHHUS AaKIHOHEPOB,
CO3BIB M IIPOBEACHHE AAHHOIO
BHAA COOPaHHUA OCYILECTBAAIOTCA
10 TPEOOBAHIIO AUIT HAU OPIaHOB
KOMITAHIH, IIPEAYCMOTPEHHBIX 3a-
KOHOM (akrmonep — Baaaeaert 10%
TOAOCYIOIIMX AKIIUH, AYAUTOP U
PEBU3MOHHAA KOMHCCHSA), HAH IO
MHUIIAATHABE COBETA AUPEKTOPOB.

Opraausanus co3sBa coOpa-
HUS AKIIHOHEPOB OCYIIECTBAAETCHA
CO CTOPOHBI COBETA2 AHPEKTOPOB
HAH WHBIX AHII, €CAX COBET AUPEK-
TOPOB B KOMIIAHHUHU HE CO3AAH, KaK
IIPABHAO, B 9TOM KAa4eCTBE BBICTY-
AEeT EAMHOAMYHBIA UCIIOAHUTEAD-
HBIH OpTaH (AHPEKTOP), XOTA 3aKOH
HE 3aIPEIIaeT BO3AOKCHHE AAH-
HOII OOfA32HHOCTH HA HHBIX AWII,
IAABHOE, YTOOBI 3TO OBIAO IIPAMO
IIPEAYCMOTPEHO YCTABOM KOMIIA-
Hun. C [IeABIO 3aIIUTHL IPAB AKIU-
OHEPOB HA CO3BIB COOPAHMSA AKIIH-
OHEPOB KM IIPEAOCTABACHO IIPABO
TpeOOBATh IIPOBEACHHE AAHHOIO
MEPOIIPUATUA YEPE3 CYA B CAydae
VKAOHCHHS COBETA AHPEKTOPOB
HAM WHBIX YIIOAHOMOYEHHBIX AHIIL
OT OPraHHU3ALINN €rO IPOBEACHUH.

VcAOBHO 0OOIIYIO IPOLIEAYPY
IIPOBEACHHA COOpPAHHA aKIIHOHE-
POB MOXKHO PAa3sACAUTh Ha He-
CKOABKO B3aMMOCBSA3AHHBIX CTAAUK
BKAIOYAS: CO3BIB COOpAHUA AKIIHO-
HEPOB, IIPOBEACHUE COOPAHHSA aK-
LIHOHEPOB, O(OPMACHHE IIPUHA-
TBIX Ha COOPAaHHH AKIIHOHEPOB pe-
IIEHUH ¥ YBEAOMAEHHE O HHUX aK-
nroHepoB. B AaHHOM cAygae kArO-
YEBOE BHIMAHIE HCOOXOAUMO yAC-
AHTD BOIIPOCY PEAAU3AIIIH IIEPBO-
HAYAABHOH CTaAMU AAHHOW IIpO-
IICAYPHI.

IlepBasa craama cosbiBa 00-
IIIEr0 COOPAHUA AKIIMOHEPOB ABAA-
€TCS MOATOTOBUTEABHON CTAAVICH B
paMKax KOTOPOH COBET AMPEKTO-
POB MAM MHOM YIIOAHOMOYEHHBIN
OpraH AOAXKEH PaspeIIdTb OOABb-
II0€  KOAHMYECTBO IIPOLIEAYPHBIX
BOIIPOCOB, OOECIICYMBAIOIINX AC-
THTUMHOCTD IIPOBEACHHA COOpa-
HUA aKIIHOHEPOB U IIPHHHUMACMBIX
ma pém permenuii. Tak, B o0sa3a-
TEABHOM IOPSAAKE COBET AHPEKTO-
POB HMAM MHOH YIIOAHOMOYEHHBIN
oprad (AHIIO) IPU CO3BIBE COOpa-
HUA AKIIHOHEPOB AOAXKEH paspe-
IINATh CACAYIOIIHE BOIIPOCHL: IIPHU-
HATH PEIIEHHE O IIPOBEACHUHU CO-
OpaHHA AaKIIMOHEPOB H OIIPEAE-
AUTB  (POPMy €ro IPOBEACHNS,;
YTBEPAHTD IIOBECTKY AHA COOpaHMs
AKIIMOHEPOB; YCTAHOBHUTDH AATY 32-
KPBITHA PEECTPa aKIIHOHEPOB 1 CO-
CTABACHUSA CITMCKA AWI], UMEFOIIIIX
[IpaBO Ha yYaCTHE B COOpaHHH aK-
IIFOHEPOB; YIBEPAUTH (POpPMy U
TEKCT OroAAeTEHEH (eCAM OHHU HC-
IIOAB3YIOTCH); OIPEACAHTDH IIOPA-
AOK YBEAOMACHHSA AKIIMOHCPOB O
IIPOBEACHHH CODPAHMA AKIIHOHE-
POB; YIBEPAUTD IIepeyueHb HHMOP-
MAIIUH, IPEAOCTABAAEMOH OTHOCH-
TEABHO BOIIPOCOB, BEIHOCHMEBIX Ha
paccMOTpeHHnEe COOpPaHHUA AKIHO-
HEPOB.

Perrrerne ka:kAOTO U3 yKa3aH-
HBIX BOIIPOCOB TpeOyeT COOAFOAe-
uusa HopM 3axoHa PT «O0 akmuo-
HEPHBIX OOIIECTBA», IIOCKOABKY B
OTHOIICHUN  HHUX  YCTAHOBACH
OIIPEACACHHEII IIPABOBOI PEKIM,
C yIETOM KOTOPOIO OHH AOAMKHEI
IIOAyYaTh CBOE pasperreHne Ha
IIPAKTHKE.

Taxk, OAHUM U3 BWKHBIX BO-
IIPOCOB, KOTOPHIE AOAKHEI paspe-
IIIATBCA B PAMKAX CO3BIBA COOPAHUA
AKIIMOHEPOB, ABAACTCA OIIPEACAE-
nue dopmer ero nposesenusa. Ha
AAQHHBIF MOMEHT aKIIHOHEPHOE 3a-
KkoHOAaTeAbCTBO PT mpeaycmarpu-
BAE€T BO3MOMKHOCTDb IIPOBEACHUSA
COOpaHHUA AKIIHOHEPOB TOABKO B
ABYX OIIPEACACHHBIX POpMax: CO-
OpaHue U 3a09HOE TOAOCOBAHHIE.

BoasmmaCcTBO ITPaBOBBIX
HOPM, OIIPEACAAOIINX IOPAAOK
OPraHH3aLUN AAHHOIO KOPIIOpa-
TUBHOIO MEPOIPHUATHA, PACCUH-
TAHBI Ha €IO IIPOBEACHUE B popme
coOpaHu, T.e. COBMECTHOIO IIPH-
CYTCTBHA aKIIHOHEPOB AAfA pac-
CMOTPEHHUA U NPHHATHA PEITCHUI
II0 BOIIPOCAM, BKAIOUEHHBIM B IIO-
BeCTKy AHA. [lomumo aroro, akiu-
OHEPHOC 3aKOHOA2TEABCTBO PT
COAEPIKHT HOPMBI, 3aIIPEIIAFOIIIHE
IIPOBEACHHE TOAOBOIO COOpaHUsA
AKIIMOHEPOB B HHOH  dopme,
HEKCAH COBMECTHOE IIPUCYTCTBHE.

OAHAKO, IIpUHUMAA BO BHH-
MaHUe, YTO COBMECTHOE IIPHCYI-
CTBME AKIIMOHEPOB HA COOpaHNM
HE BCETAA BO3MOXKHO, a IIPUMEHU-
TEAPHO K KpPYIHBIM KOMIIAHHAM,
HACYUTHIBAIOIIIAM THICSYM AKI[HO-
HEPOB HEBO3MOMKHO B IIPHHIIHIIE,
3aKOHOM AOIIYCKACTCA KOMOHHU-
poBarmue (OPM IIPOBEACHHA CO-
OpaHUA, COYCTAIONINX COBMECTHOE
IIPUCYTCTBHE U 3209HOE TOAOCOBA-
HHe AHOO IIPOBEACHHE COOpaHUA
HCKAIOYHTEABHO IYTEM 320YHOTO
TOAOCOBAHUSL.

BosmokHOCTD  KOMOHMHHpPO-
BaHHA (POPM IIPOBEACHHA COOpa-
HUf AKIIHOHEPOB, IIPU KOTOPOM aK-
LIMOHEPAM IIO3BOAACTCHA PEAAU30-
BaTh CBOE IIPaBO HA y4aCTHUE B CO-
Opannn  AMOO IyTéM ANYHOTO
IIPUCYTCTBHSA, AUDO HAIIPABACHHEM
OroAAeTeHEH II0 BOIPOCAM IIO-
BCCTKI AHA, AOITYCKACTCHA TOABKO B
OTHOIIICHUN AKI[HOHEPHBIX O0-
II[ECTB C KOAUYECTBOM AKIIHOHEPOB
500 m 6oAee, B OTHOIIIEHUN AKITA-
OHEPHBIX OOIIECTB C MEHBIINM
YHCAOM AKI[HOHEPOB TAKAS OIILUA
IIPOBEACHHA  COOpaHHA  HEAO-
crymHa (ECAM 9TO HE IIPEAYCMOT-
PEHO yCTaBOM).
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Yo KacaeTcs IIPOBEACHHS CO-
Opanusa aknuoHepos B dopme 3a-
OYHOIO TOAOCOBAHHA, TO TaKas
BO3MOKHOCTb MOKET HCIIOAB30-
BATbCA AIOOBIM AKI[HOHEPHBIM 0O-
IIIECTBOM HE 3aBUCHMO OT KOAHYE-
CIBa BXOAAIIHUX B HEIO AKIIMOHE-
pos. Bmecre ¢ Tem akmmoHepHOE
3akoHoAaTeAbcTBO PT mpeaycmar-
puBacT HEOOABIIIOE HMCKAIOUCHHE
13 AAHHOT'O IIPABHAQ, COTAACHO KO-
TOPOMY HE MOIYT IIPOBOAUTLCH B
dopme 3209HOr0 TOAOCOBAHHS IO-
AOBOE COOpaHHUA AKI[HOHEPOB, 2
TaKKe BHEOYEPEAHOE CODpAHIE aK-
LIMOHEPOB, HA KOTOPOM IIPCAITOAA-
raeTci PacCMaTPHUBATH BOIIPOCHL,
CBA3AHHBIE C H3OpaHHEM COBETa
AHPEKTOPOB, PEBU3MOHHON KO-
MUCCHH, YTBEPKACHHUEM ayAHTOPA
1 TOAOBOM HAHU IIPOMEKYTOYHOI
OTYETHOCTH.

B caygae mposeaeHns cobpa-
HUSA aKIIHOHEPOB IIOCPEACTBOM 3a-
OYHOIO TOAOCOBAHHA COBET AUPEK-
TOPOB HMAM HHOWU YIIOAHOMOYEH-
HEII Opra# (AHIIO) OOA3aHBI IIOATO-
TOBUTh (POPMY OIOAAETEHHA, KOTO-
PBII OYACT HCITOAB30OBATHCHA AAS LO-
AOCOBaHMsA, OOECIEYUTHh €ro OT-
IIPABKY aKIIHOHEPAM U OIIPEACAHTD
AATY, AO KOTOPOH OHH OYAyT IpH-
HuMaThCA. Ha AapHbrii MomeHT ak-
LIIOHEPHOE 3aKOHOAATEABCTBO PT
AOBOABHO A€TAABHO OIIPEAEAAET
IIEPEYUCHD CBEACHHI, BKAIOYACMBIX
B OFOAAETEHD AAA TOAOCOBaHUSA, U
IIOPAAOK €r0 AOCTaBKH, KOTOPBIH,
KaK IIPaBHAO, AOAKCH OCYILIECTB-
AATBCA HAPOYHBIM HAH 32KA3HBIM
noucbMoM He 1osaHee 10 Ameir A0
AQTBI IIPOBEACHHUA cOOpaHmsA. AAf
AKIIMOHEPHEIX ODIIECTB C YHCAOM
aKIIMOHEPOB OoAee 5 THIC. 3aKOH
AOITYCKAET ITYOAHKAIIUIO OFOAAE-
TeHs B IIEYATHOM M3AAHUH, KOTO-
PBEIIL OHPEAEAEH YCTABOM KOMIIA-
HUH.

CAeAyroIIIM ~ BOKHBIM ~ BO-
IIPOCOM, MOAACKAIIKM pasperrre-
HUIO B PAMKaX IOATOTOBKH K IIPO-
BEACHHUIO COOpPAHUA AKIIMOHEPOB,
ABASICTCHA YTBEPIKACHHE BOIIPOCOB,

! Ounaosa @.A. K Borpocy 06 OTBETCTBEHHOCTH 32 Hapy-

IIEHUE IIPABUA BEACHNA 1 XPAHCHIA PECCTPa aKHMOHEPOB

BBIHOCHMBIX Ha €T0 PACCMOTPEHHE.
Kakx mpasmao, mepedeHb BOHIPO-
COB, BBIHOCHMBIX Ha PACCMOTPEHHE
COOpaHUsA AKITHOHEPOB 3aBUCHT OT
ITOTPeOHOCTEH CaMOl KOMIIAHUM,
HO B HEKOTOPBIX CAYYAAX 3aKOH
OpAMO  IIPEAYCMATPHBACT —IIepe-
YEHb BOIIPOCOB, TOAACKAIIIIX pPac-
CMOTPEHHIO B OOA32TEABHOM IIO-
pAake. I'AaBHBIM 0Opa3oM 910 Kaca-
€TCsl TOAOBOTO COOpPAHMSA AKI[HOHE-
POB, 3aKOH COACPMKHT II€PEIECHBb
BOITPOCOB, ITOAACKAIIIUX PACCMOT-
PEHHIO Ha KOKAOM TaKOM coOpa-
Hun (u30paHue COBETa AHUPEKTO-
POB, PEBHU3HOHHON KOMHCCHH,
YTBEP/KACHUE ayAUTOPa U TOAOBOH
HAM  IPOMEXKYTOYHOM OTYETHO-
CIH), B OTHOIICHUH BHEOYCPCA-
HOT'O COOPAHHUSA aKIIMOHEPOB TAKHX
TPeOOBAHUI 3aKOH HE COACPIKUT.

IToaroroBka u yTBEPIKACHHE
ITOBECTKU AHA OCYITIECTBASIOTCH CO
CTOPOHBI COBETA AUPEKTOPOB HMAH
HHOIO YIOAHOMOYEHHOIO OpraHa
(Amra), CO3BIBAIOINHX COOpaHKE
aKITHOHEPOB Ha OCHOBE ITPEAAOIKE-
HHUII aKIIMOHEPOB, PEBU3HMOHHON
KOMIICCHH, AJAUTOPA HAU COBETOM
AHPEKTOPOB II0 CBOEMY yCMOTpeE-
HUIO. AKIIIOHEP OOAAAAET IIPABOM
IIPEACTABACHUA IIPEAAOKEHUA B
IIOBECTKY AHA M BBIABIDKCHISA KaH-
AMAQTOB B OpPIaHBI YIIPABACHHHA,
ecAr OH BAaAceT He meHee deM 2%
roaocyromux  akiui. Ilpm stom
IPEAAOKECHUA B ITOBECTKY AHA IO-
AOBOTrO  COOpaHHA  AKIIHOHEPOB
AOAKHEI TIOCTYITHTB He Io3AHee 30
AHEH IT0CAE OKOHYAHHUA (DUHAHCO-
BOIO I'OA2, €CAM OOAEE IO3AHUM
CPOK HC YCTAHOBACH yCTAaBOM (IIpn
M30paHUU COBETA AMPEKTOPOB HA
BHEOYEPEAHOM COOPAHNU IIPEAAO-
JKEHUS KAHAUAATOB AOAKHBI I10-
crynmute B Tedenme 30 AHEH AO
AATBI €TO ITPOBEACHUA).

OTAEABHO CAEAYET YKa3aTb,
9TO COOpAHUE AKIIMOHEPOB HE MO-
JKET CAMOCTOSITEABHO H3MEHUTD
YTBEP/KAEHHYIO ITOBECTKY AHA HAHM

IIPUHUMATD PEIIEHUA II0 BOIIPO-
caM, KOTOPBIC HE OBIAM BKAIOUCHEI
B HEE.

CoBer  AMPEKTOPOB
VIIOAHOMOYCHHEHII OpPIaH, CO3bIBA-
IOImui  COOpaHHE AaKIIFOHEPOB,
TAKKE AOANKHBI OIIPEACAUTD AATY
3aKPBITHA PEECTpa aKIIMOHEPOB U
COCTAaBACHHS CITUCKA AHII, UMEFO-
IUX IIPaBO HA y4acThe B cOOpa-
HIN aKIIIOHEPOB.

Heobxoaumocts  npubATnsn
COOTBETCTBYIOILETO PEILICHUs CBS-
3aHA C BBICOKHM YPOBHEM AMHA-
MUKW AKIIMOHEPHBIX OTHOIIEHUI,
B CBSI3M YEM BAAACABIIBI ITCHHBIX
Oymar MOTyT OBICTPO MEHATHCH, B
TOM YHCAE 1 HEITOCPEACTBEHHO IIe-
PEA AATOH IIPOBEACHUs COOpaHUs
AKIIHOHEPOB, YTO, HECOMHEHHO,
3ATPYAHACT  OIPEACACHHE  AHII,
BAAACIOIIUX AKIMAMU M YIIOAHO-
MOYCHHBIX HA  HUCIIOAB30OBAHHE
IIpaB, BEIPAKCHHBIX B AKI[HH.

C 11eAbrO HM30€XKaATh BO3MOK-
HBIX KOH(AHUKTOB IIPU OIIPEACAE-
HAM AHI[, YIIOAHOMOYEHHBIX Ha
y9acTHe B COOPAHUU aKIIMOHEPOB,
3aKOHOM IIPEAYCMOTPEH  CITCIH-
AABHBIM MEXAHU3M, IIPEACTABAAIO-
it cob0i mporeAypy pukcaruu
CBCACHUH, COACP/KAIIUXCA B pe-
ecTpe aKIIIMOHEPOB Ha KOHKPETHYIO
AATy, Ha OCHOBAHHH KOTOPBIX
MOKHO YCTAHOBHTB IICPCUCHD BAQ-
ACABIIEB [IEHHBIX OYMAr, HMEFOIIIIX
[IpaBO IIPHHATH y4aCTHE B cOOpa-
HHH aKITHOHEPOB..

Beuay rtoro, wro or daxra
BKATOUYCHUS CBEACHUI O BAAACABIIE
LICHHBIX OyMar B AQHHBIA CIIHCOK
3aBHCHT CaMa BO3MOMKHOCTB OCY-
IIIECTBACHUSA HMYILIECTBEHHBIX M
HEUMYIICCTBEHHBIX IIPaB  aKIIHO-
Hepa, 3aKOHOM YCTAHABAHBAFOTCA
TpeOOBAHUA K AHIY H CPOKAM €rO
cocraBAeHus. Tak, Ha AAHHBII MO-
MEHT aKI[HOHEPHOE 3aKOHOAATEAD-
crBo PT mpeaycmatpusaer, 9T0
9TH CITUCKUA AOAYKHBI COCTABASTHCS
He paHee AATBHI OOBABACHHA O CO-
3BIBE COOpaHMA U He OOACE YeM Ha
50 AHEH IIPEAIIECTBOBATH AATE

AN
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IIPOBEACHHSA CAMOTO COOpPAHHA aK-
nuonepos. IIpaBom cocraBaeHmA
CITICKOB AWMII, IMCFOITIUX IIPABO Ha
y9acTHe B COOPAHNN aKIIHOHEPOB,
obAaaaer peecTpoAepiKATEAD
(cyOBexT pBIHKA IIEHHBIX OyMar)
AMOO €aMO aKIHOHEpHOE ODIIe-
CTBO (MCKAIOYHTEABHO 3aKpPBITHIC
AKIIMOHEPHBIE ODIIIECTBA).

B OTAeABHBIX CAyUAAX AKIHO-
HEPHOE  3aKOHOAATeABCTBO  PT
ITO3BOASICT AWIIAM, HE BKAIOUYCH-
HBIM B CIIHCKHA AHI[, HWMEIOIIHX
IIPaBO Ha y4acCTHE B COOPAHUM aK-
LMOHEPOB, MHPUHATH B HEM y4a-
crae. DTO MOKET UMETh MECTO IIPH
[IEPEXOAE TIPaB COOCTBEHHOCTH Ha
AKIIMK IIOCAE COCTABACHUSA CIIHCKA
AMII, IMCIOIIHX IIPABO HA YIaCTHC
B COOpAaHHH aKIMOHEPOB, M AO
AATBI €TI0 IIpOBeAcHUA. B aTOM cay-
9ae AMIIO, KOTOpPOE IIPHOOPEAO
LIEHHBIE OyMaru, IMeeT IIPaBo IPHU-
HATH yYACTHE B COOPAHMU aKIIMO-
HEPOB Ha OCHOBAHUU COOTBETCTBY-
TOINEH BBITUCKA M3 PEECTPa aKIIH-
orepoB. OAHAKO, IIOCKOABKY B BEI-
IIICKE U3 PEECTPa aKIIHOHEPOB, KK
IIPABHAO, HE COACPIKATCA CBEACHIS
O IIPEABIAYIIIEM BAGACABLIC [ICHHBIX
Oymar!, Ha IIpaKTHKE MOIYT BO3HH-
KATb 3ATPYAHCHES B 9ACTH HCKAIO-
YCHUSA €rO YIACTHSA IIPH IIPOBEAC-
HAN COOpaHus aKIHMOHEPOB KaK
HCYITOAHOMOYCHHBIX AN

B cBA3n ¢ 1M AQHHBIH ITOA-
XOA K PEIYAHPOBAHHIO 3TUX OTHO-
IIEHUH HEAB3A HPHU3HATH OIITHU-
MaABHBIM, OOACE BEPHBIM B AQH-
HOM cAy4ae ObIAO OBl (hopMHPOBa-
HUE AOIIOAHHTEABHBIX CIIHCKOB Ha
AATY, TIPEAIICCTBYIOIIYIO IIPOBEAC-
HUIO COOpaHMsA aKIHOHEPOB, C
BKAIOYCHIEM B HUX OCHOBHBIX H3-
MEHEHHUA B COCTaBE AKIIHOHEPOB.

DTO IIO3BOAUT HMCKAIOYHMTH BO3-
MOKHBIE KOH(DAUKTBI IIPH IIPOBE-
ACHIH COOPAHUA aKIIIOHEPOB.

AAsl ygactus B cOOpaHUU aK-
IIHOHEPOB HEODXOAHMO ODecIIe-
YUTb YBEAOMACHHE AKI[HOHEPOB O
AaTe, MECTe U BPEMEHHU IIPOBEAC-
HUA AAHHOTO KOPIIOPATHBHOIO Me-
POILIPHATHSA, 4 TAKKE IIPCAOCTABHTH
BO3MOKHOCTh O3HAKOMHTBLCA C Ma-
TEPHUAAAMHE IO BOIIPOCAM ITOBECTKU
AHA. C 11eAbro oOeciredeHus mpaba
AKIIMOHEPOB HA y4acTHe B COOpa-
HAM AKIHOHEPOB, AKIHOHEPHOE
3akoHOAaTeAbCTBO PT mpeaycmat-
pHBAET HOPMBI, OIIPEACASAIOIIINE
IIOPAAOK IIOATOTOBKH YBEAOMAE-
HUS 1 AOBEAECHHSA €O AO CBEACHHSA
aKIIMOHEPOB.

OOmuit rIepedeHb CBEACHHH,
BKAIOYACMBIX B VBCAOMACHHE O
IIPOBEACHHUH CODPAHUSA AKIIHOHE-
POB, OIIPEACAACTCA AKIIHOHEPHBIM
3akoHOAATEABCTBOM PT M OXBaThI-
BACT KAFOUCBEIC BOIIPOCHI, IIO3BO-
ASIFOIIIE  AKIIHOHEPAM IIOAYYIHTD
HEOOXOAUMYIO HH(MOPMALIHIO AAS
y9acTUA B COOPAHUHU AKIIHOHEPOB
(AaTa, MECTO M BPeMsi IIPOBEACHISA
coOpaHusA, IIOBECTKA AHA H IIp.).
OAHOBPEMEHHO C 3THUM aKIIHOHEP-
HBIM 3aKOHOAaTeAbCTBOM PT ycra-
HABAHBACTCH CPOK, B TEUCHHE KO-
TOPOIO  YBEAOMAGCHHE  AOAKHO
OBITH AOBEAEHO AO CBEAECHMSA AKIIH-
OHEPOB, 2 TAKKE ITOPAAOK COOTBET-
CTBYIOIIETO HH(OPMHPOBAHUA.

OOr1uii CpoK, B TEUCHHH KO-
TOPOTO AKIIHOHEPHI AOAKHBI OBITH
YBEAOMAECHBI O IIPOBEACHHN cOOpa-
HHA aKIIHOHEPOB, cocraBadeT 20
AHEH, 3TOT CpOK yAAmHseTca A0 40
AHEH B CAyYae PACCMOTPEHHSA Ha
coOpaHHHU BOIIpOCAa 00 H3OpaHUU
cosera Aupekropos. Uro kacaercs

Bub6anorpacguaecknii cmmcox

ITOPAAKA AOBEACHHA AO CBEACHUSA
AKIIMOHEPOB HMHQOPMALIUU O CO-
3BIBE COOpaHMA AKI[HOHEPOB, TO B
AAHHOM CAy4ac ACHCTBYIOIIEEC 3a-
KOHOAQTEABCTBOM IIPEAOCTABAAET
KOMITAHHU OIIPEACAEHHBIN BEIOOD,
BBIPAKATOIUICA B BO3MOKHOCTH
HAIIPABACHUA YBCAOMACHUSA 3aKa3-
HBIM IIICHMOM, BPYYIEHHA €IO IIOA
PACIIHCKY HAU OIYOAHKOBAHHSA B
IIEYATHOM H3AAHHH, OIIPEACACH-
HOM yCTABOM KOMITAHHI.

OAHOBpPEMEHHO C HaIlpaBAe-
HUEM YBEAOMACHHSA O IIPOBEACHHH
COOpaHHUA AKIIMOHEPOB COBET AH-
PEKTOPOB HAH HHOM YIIOAHOMO-
YEHHBIM OPIaH, OCYIIECTBAAOIITHI
€ro CO3BIB OOA3aH OIPEACAUTD IIe-
pedeHp HHQOPMAIIH, ITPEAOCTAB-
AfIEeMBIH aKIIMOHEPaM, U IIOPAAOK
AocTyma K Hed. B Goasmmucrse
CAYYACB IIEPEUCHb HH(OPMAIIUH,
IIPEAOCTABASEMBIN aKIIMOHEPAM B
CBA3K C IIPOBEACHHEM COOpaHWs,
OIIPEAEASIETCA XAPAKTEPOM BOIIPO-
COB, BKAIOYCHHBIX B ITOBECTKY AHA,
IIPH 9TOM CAMH AOAKHBI OBITH AO-
CcTymHBL B TedeHue He meHee 20
AHEH AO AQTHI IIPOBEACHHSA COOpa-
HuA akiuoHepoB wAn 30 AHeid,
€CAH Ha €ro pPacCMOTPEHHE BHO-
CHTCA BOIPOC O PEOPraHH3AIINN
KOMITAHHH.

Haaaexamee — pasperrenne
IIEPEIHCACHHBIX BBIIIIE BOIIPOCOB B
IIEPHOA ITOATOTOBKH ITPOBCACHUSA
COOpaHHA AKIIHOHEPOB MOKET CAY-
JKAT HAAEKHOHW OCHOBOU AAfl €TO
IIPOBEACHHA U
IPUHATBIX HAa HEM peIIeHui, a
TAKKE IO3BOAUT M30EKATH CyACO-
HBIX HCKOB CO CTOPOHBI aKIIHOHE-
POB O IPHU3HAHHHU HTOrOB IIPOBE-
ACHIA COOpaHHUA aKIIMOHEPOB He-
AEHCTBUTEABHBIMI.
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Annotation

I this work, carried ont study on the procedure for convening a general meeting of sharebolders in accordance with the current legislation
of the Republic of Tajikistan. An analysis is made of the main stages and terms of convening a meeting of shareholders in relation to
various forms of bolding them. In addition, are determined the bodies authorized to carry ont the procedures for convening a meeting of
shareholders, as well as the ey issues that must be resolved by them for the legitimate holding of a meeting of sharebolders (agenda, list
of persons entitled to participate in the meeting, notification of sharebolders, etc.) and making decisions on issues submitted for ifs
consideration.

Key words: sharebolder, joint stock company, general meeting of shareholders, board of directors.
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AHHOTaTCHUA

Jlap uH makosia omy3uwu mapmubu daseamu MayAuCu yMyMuu caxmMo00OpoH mubKu KOHyH2y30puu amMajakyHaHoau
Qymxypuu ToyukucmoH 2y3apoHuda mewasad. Mapxuaaxo ea wapmxou acocuu daseamu Mayaucu caxmMoopoH
eobacma 6a WaK/axou 2yHO2yHU 2y3apoHUJAHU OHX0 maxau/ kapda mewaesad. MUioea 6ap uH, myalisiH kapda mewa-
8ad MaKomome, Ku 6apou 2y3apoHuUdaHu Mayaucu caxm0opoH 8ako.1amaop wyodaaHo, UHYYHUH MACBAAAX0U ACOCUE,
KU 6apou KOHyHUU 2y3apoHUGaHU Mayaucu caxMIopoH Xa1 kapda MewasaHd (py3HoMau Mayauc, pyliixamu WaxcoHu
KU XYKYKU UWMUPOK KapdaH dap mayauc dopad, 020X0HUJaHU caxMIopoH 8a Falipd) ea Kaby.iu Kapopxo oud 6a
MaC®AAax0u 6a 6appacuu oH newHuxoduyoa.

KaymaBoxkaxo: caxmdop, yamsusmu caxomil, Mayaucu yMyMmuu caxmoopoH, wypou dupeKmopoH.
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B coorBercrBHU co crarpeii 5
Konucrurynun Pecnybaukun  Ta-
AxukucTad «Knsab, gects, AOCTO-
HHCTBO U APYTHE €CTECTBCHHBIE

rpasa HEIPHKOCHO-
BeHHBD!. KaKABI MMeeT IpaBo Ha
xu3Hp.  Dto  Koncrmrymmonnoe
IIpaBa KAKAOTO YEAOBEKA, KOTOPOE
OH IIOAYYAET C MOMEHTA POKACHUA

YCAOBCKaA

© Abayanaes H.C., 2023.

! Korcrurymw Pecriybarmku Taxexucran or 6 HosOpst 1994 1. (8
pea pedeperayma or  26.09.1999r., or

U HEIIPUKOCHOBEHHOCTD AMYHOCTH
TapaHTHPYETCA TOCYAAPCTBOM. DTH
IIpaBa AAIOT IIOAHYIO BO3MOMKHOCTD
CBOOOAHO COBEPIIATH AFOOBIE ACT-
CTBUSl AMYHOIO XapakTepa, 3a HC-
KAIOYEHHEM CAyY4eB HE IIPOTHBO-
peJamnuM yCTaHOBACHHBIM HOp-
MaM 3akoHa. [IposBAeHMEM TaKkOro
IIpaBa ABAAIOTCA CAYYaH, KOTAA de-
AOBEK IPOSBAACT AMYHYIO HHUIIN-
aTHBY CTaTh AOHOPOM, D€3 yroBopa
UAH HPHHYKACHHA CO CTOPOHBL
Cxa3zaHHOE HAMH HAXOAUT CBOE 32-
KOHOAQTEABHOE  IIOATBEP/KACHHE.
Tak, B COOTBETCTBHU C 3aKOHOM
PO «O TpaHCIAaHTAIIE OPraHOB
U (MAM) TKAHCH YEAOBEKA» AFOOOM
9EAOBEK, AOCTHIIINI 18 Aer 1 mipu
YCAOBHH, YTO €TO 3AOPOBBIO HE Oy-
AET HOPUYUHEH  3HAYUTEABHBIN
BpeA, MOMKET AOOPOBOABHO IIO-
KEPTBOBATH (DPATMEHT CBOEIO Op-
TaHH3MA AASl CIIACCHUSA YKU3HU APY-
TOro YeAOBEKA.

[ToAygeHnne coraacus OBITH
AOHOPOM HY)KHO IIPOLIECCYAABHO

oopMUTE, TAK KAK PEIb HACT O
3AOPOBBE HYEAOBEK2, IIPH ITOM
HEOOXOAUMO 32aKAIOUEHUE KOHCH-
AMYMa BpPAYCH-CICIIHAAUCTOB O
TOM, YTO 3AOPOBBIO AOHOpPA He Oy-
ACT IIPUYHHEH BPEA.

B stom mampasaeHmm Bak-
HBIM ABAACTCA AOOPOBOABHOCTB,
YTO IIPEAIIOAAraeT OTCyTCTBHE (PU-
3UYECKOTO AHMOO IICMXMYECKOIO
AAQBACHHSA, PABHO CKAOHEHIE YEAO-
BEKa B LIEASIX €O IIEPEYOCIKACHUS.

Wcxoas U3 AUCIIO3UIUU CTA-
TeH 122 VroaoBHOro koaekca Pec-
nyoankn Tapkwmkwcran (aasee —
VK PT) lpunymkaeHue x u3bs-
THIO OPIaHOB HAU TKAHEH YEAO-
BCKA AASl TPAHCIIAQHTAIIAN» TAKHE
ACHCTBHA, BACKYT 32 COOOH yTOAOB-
HYFO OTBETCTBCHHOCTb U OCHOB-
HBIM YJTOAOBHO-TIPABOBBIM  CPEA-
CTBOM OOECIIEYEHUs CBOOOAHOIO
BOAEHU3BABACHUS B OTHOIIEHHAU
IPIKU3HEHHOTO AOHOPCTBA BEHI-
CTYIIACT BBIILICYKA3AHHAA CTATBAL.

22.05.2016r.) [DaexTporHbLT pecypd]. URL:
http://base.spinform.ru/show doc.fwx?rgn=2213 (aara
22.06.2003r., or obpartenns 09.04.2023).
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WNspaTHe opraHa MAM TKAHH
AOHOPA ABASETCH CBA3YIOILUM IIPH
XAPAKTCPUCTUKE TPAHCIIAAHTAIUH,
T.K. IMCHHO B HEM B3aKAIOYACTCHA
CYIIHOCTB BCeH mpomeaypsr. Ilpn-
Ka30M MuHHCTEpPCTBA 3APABOOXPA-
wenna PO N 306n u Poccniickoi
akaaemuu Hayk N 3 or 4 umionsa
2015 1. OBIA YIBEpKAEH IIEpEYCHb
OOBEKTOB, IIOAACKAIINX TPAHC-
IIAAHTAIIMH. B kadecTBe OpraHos
(TKAaHET) AASl TPAHCITAAHTAITHH T10-
MUMO Y4aCTH IICYCHH, CEPAIIA,
[TOYKHU TAKKE MOKET OBITb UCITOAD-
30BaHA AMHHOTHYECKAA ODOAOYKA,
CAYIKAIIIAA AAS TIOAACPIKAHIS K3~
HEAECATEABHOCTH U 3AIIUTEL SMOPH-
OHA OT IOBPEKACHHUH; BEPXHAA KO-
HEYIHOCTD U €€ (DPArMEHTHI; BUCOY-
masg dacrusd, ITOKPHBAIOIIAS BU-
COYHYIO MBIIIILY; HIDKHAA KOHEY-
HOCTB U e€ (DparMeHTEl; Tpaxes; 9H-
AOKPHHHBIC KEAC3BI U T.A.

CAeAyeT OTMETHTB, 9TO 32KO-
HOM OIIPEACACH IIEPEYCHb OpIa-
HOB HAN TKAHCH UEAOBEKA AAS
TPAHCIIAQHTALINH, OAHAKO BAXKHBIM
dakropoMm ABAAETCA TOT OpraH, Ha
KOTOPBII AOHOP AA COTAACHE, 11O~
CKOABKY HE HCKAFOYCHO, UTO IIPU
U3BATUN HYKHOI'O OpraHa BBIpE-
32I0T UM APYIOH OpPraH HAHM YaCTh
opraHa, Ha KOTOPBIH COTAACHE AO-
HOPa HE PACIPOCTPAHAAOCH U Oe3
KOTOPOIO €ro OPIaHHU3M CMOMKET
HOPMAaABHO (DYHKIIHOHHPOBATH H
HE IIOCACAYET cMepTh. Tak, Harpu-
Mep, OAHOBPEMEHHO C YaCTBIO ITe-
ObIT  BBIpE3aHa
ITOYKA, 9aCTh TOHKOH KHIIIKH AHOO
94CTh ITOAKEAYAOUHOH  KEAE3BL
IToAoGHBIM 0O6pa3OM MOTYT IIOCTY-
IIUTh XHUPYPrU IIPH OIEPAIINN IIO
VAAACHUIO AIIICHAMKCA, BBIPE3aB
OpraHbl, KOTOpPBIE PACIIOAOMKCHEL
PAAOM, M H3BACYCHIE KOTOPBIX HE
IpUBEAET K CMEPTH IalueHTa. B
TAKAX CHTYALIUAX B ACHCTBHAX XU-
pypra ecrb KOHKPETHBIH COCTaB
IIPECTYIIACHUA, K €O CACAYET IIPHU-
BAEYD K YJTOAOBHOI OTBETCTBEHHO-
cru nio cr. 122 VK PT. 3axon ro-
BOPHT O IIPUHYKACHUHU K U3BATHIO
OpraHOB (MAW TKaHEH), 4 He BCAKUX

YCHHN MOKET

! Vroaosroe npao Poccun. Ocobennas yacts: YaeOHIK
/ Tloa pea.@.P. Cymayposa, M.B. Taran. — M.: Craryr,

2012. C. 74.

gacTedl Teaa (dactu OeApa, Tasa,
CTOIIBL, OTACABHBIX IIAABIIEB U T.A.).

EcrecrsenHo, moreprieBImm
BBICTYIIACT KOHKPETHOE AHIIO, BbI-
CTYIIAIOIIIEE B KAYECTBE AOHOPA.

OOBEKTHBHYIO CTOPOHY CO-
CTAaBAAIOT: 4) IPHHYKACHHE, O) cO-
BEPIIIEHHOE C IIPUMEHEHHEM HACH-
AHA AHOO C YyIPO30H €ro IpHMEHE-
Huf, T.€. B OOBEKTUBHYIO CTOPOHY
BXOAAT AGAHHE U CIIOCOD €ro ocy-
mecTBAeHHAL

IToa HACHAMEM B YTPO30OH €TI0
IIPUMEHCHHSA ITOHUMACTCH HaHece-
Hue 1000EB, ucTA3anus, uHoe u-
3MYECKOE BO3ACHCTBHE HA AOHOpPA
HAH €rO POACTBEHHHKOB AHOO CO-
BEpIICHHUE YKA3aHHBIX IIPOTHBO-
IIPABHBIX ACHCTBHII B OYAyIIEM.
MopaabHOE  AaBAEHHE
nmets  dopmy
YIPO3BL PACHPOCTPAHECHUA TAIHBI
AMOO AMYHONH HMHQOPMAIIIH AO-
HOpa, TPaBAH, APYIOrO IICHXHYe-
CKOTO HACHAUAL

OOMaH B AAHHOM CAy9ae MO-
MKET BBIPAKATBCA B IIPEAOCTABAC-
HHUN AOKHBIX CBEACHHH IIOTEHIIN-
AABHOMY AOHOPY O KPaiHE TAKE-
AOM COCTOSIHHH €rO 3AOpPOBBA, O
OAM3KOH CMEpPTH, CBA3AHHOH C Ka-
KIM-AHOO HCH3ACYUMBIM 3200AC-
BaHHMEM, IHPOABAAIOINUMCA  Ha
Io3AHeH craaun. IloaaBAeHHBIH
OT TAKOW HOBOCTH YEAOBEK, AyMasd
O CKOpPOI CMEPTH, OTPEIIaAch OT
MHpPa U HE 3HAS O HEBO3MO)KHOCTH
CTAaHOBACHHUA AOHOPOM B CBA3H C
OIPEAEAEHHON OOAE3HBIO MOMKET
COIAACHTBCA HA H3IBATHE €ro Op-
rana (rkasm). VAm ToT, B YpuX HH-
Tepecax OCYILECTBUTD TPAHCIIAAH-
TAIUIO, IIOMHMO AOMKHBIX CBEAC-
HUH O THKEAOM COCTOSHIH 3A0PO-
BBbSl IIOTEHITHAABHOIO AOHOPA, MO-
KET CKa3aTh, ITO, II0KEPTBOBAB OP-
rad (TKaHb) OH CHACET APYrOIO de-
AOBEKa.

TakuM 00OpPa3oM, IOTEHIIH-
AABHBIH AOHOP, AyMasd, YTO CKOPO
YMPET, MOKET COTAACUTHCA HA U3b-
ATHE PAAd CIACCHHA JKHU3HU ApPY-
I'OIO YEAOBEKA.

MOKET
3aITyT'UBaHMI,

Ecau B pesyaprare pusmde-
CKOTO HMAM IICHXHYECKOTO BO3ACH-
CTBUA IIPUYUHEH TOKKAA BPEA
3AOPOBBIO IIOTEPIIEBIIEMY, COAC-
AHHOE AOAKHO KBaAHMPUIIIPO-
BAThCA IO COBOKYITHOCTH (cT. 122 1

110 VK PT).
CocraB  mpecTyraeHHA — —
OpPMAABHBIN, CACAYET CUHTATH

OKOHYEHHBIM C MOMEHTa HadaAa
VKA3aHHOIO IIPUHYKACHUs, HE3a-
BHUCHMO OT TOIO, AOOHMACH AU BH-
HOBHBII IIyT€M HACHAUSA HAH YTPO3
COTAACHSA ITOTEPIIEBIIIETO HA U3bsA-
THE y HETO OPraHOB HAHU TKAHEH U
H3BIMAAKCH AU OHH.

CyObeKT - BMEHAEMOE AMIIO,
aocruriee 16 aer. OaHako warre
BCEI'O HEMBICAUMO COBEpILIEHHE
ero AOO MEAHIIMHCKHM PabOTHH-
KOM, AHOO C €r0O y4aCTHEM.

CyOpexruBHAA CTOPOHA -
BrHA B (popme ymbicaa. MOTHBBI
MOIyT OBITP PAa3HBIMH: IIOMOYb
OAM3KOMY HMAH OOABHOMY, MECTB,
KAPbEPHUCTCKUE ITOOYKACHHUA, KO-
TOPBIE COIPOBOKAAIOTCA CIIELIH-
AABHOI LIEABIO — IIPHHYKACHHE
OCYIIECTBAACTCA «AAA TPAHCIIAAH-
TAIUM», B LEAAX IIPOTHBOIIPAB-
HOT'O UCIIOAB30BAHUSA OPIaHOB HAU
TKaHEH IOTEePIIEBITIEro,

ITpu AETEPMUHUPOBAHUI
TPAHCIAAHTALIMH C TOYKH 3PCHHSA
YJTOAOBHOIO IIpaBa HEOOXOAHMO
OIIPEAEAUTD €€ IIPU3HAKH: HAPY-
IIEHHE IIEAOCTHOCTH OpPIaHH3Ma;
VKA3aHHE HAa KOHKPETHBIH OpraH
(TKAHDB), ITOAAEKAINUN H3IBATHIO;
H3bATHE OpraHa HAHM TKAHH AO-
HOPa; BMEHAEMOCTb AOHOPA; CBO-
boaHOEe BOAcu3bABACHHE (AODPO-
BOABHOCTB) Ha IIPOBEACHHE OIIEpa-
LIAX 10 U3BATHIO OHOAOTHIECKOTO
MaTepuasa; Popma BEIPAKEHUA CO-
raacus (HECOTAACHA) Ha H3bATHE
OpraHa UWAH TKAHEH; HAAWUYHE
LIEAH, PAAH KOTOPOH IIPHYHHACTCA
BpEA.

B coBpemenmno#t meauimn-
CKOH H IIPaBOBON HAyKe He CyIIe-
CTBYET OAHO3HAYHOIO OIIPEACAE-
HUSA TAKOTO ITOHATHA, KAK «HAPYIIIe-
HHE IEAOCTHOCTH OpPraHH3May,

2 Kowoun C.M. Vroaosroe mpaso. Obmmas n Ocobernas
gacrm: Kparkuit kype "Boatepe Kaysep", 2010. C. 88.
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OAHHU Y9CHBIE CBOAAT HAPYIIICHHE
ITIEAOCTHOCTH OPraHH3Ma K AOKaAB-
HOMY IIOBPEKACHUIO TKAHEH!, APY-
rve ;K€ IMOHUMAFOT IEPBUIHOE IT0-
BPEKAECHHUE OIIPEAEAEHHOTO
YIACTKA TEAA IEAOBEKAZ.

B coBpemennom obrmectse
CYILIECTBYET IIPOOAEMA IIPHBACUE-
HHAA K JTOAOBHOH OTBETCTBEHHO-
CIH 32 HE3aKOHHOE H3BATHE OpIa-
HOB (TKaHel). B 3akone «O tpanc-
ITAQHTAITUH OPTaHOB M (MAM) TKa-
HEd YeAOBEKa» AECHCTBYeT IIpe-
3YMIIIIUA COIAACHA Ha U3BATHE OpP-
ranos u TraHe#. CyrecrByer He-
IAACHOE IIPABHAO: «BCE, YTO HE 3a-
IIPEITIEHO 3aKOHOM - aBTOMATHYE-
CKH PasperIeHo». DTO O3HAJaCT,
YTO KAKABIH IPAKAAHUH IIOCAE
CBOEH CMEpPTH, CTAHOBUTCA AOHO-
POM €CAH paHee OH MAH €ro ODAU3-
KHE POACTBEHHHKH AHOO 3aKOH-
HEBII IIPEACTABUTEAD HE 3aABHAU O
CBOEM HECOTAACHH Ha H3BATHEC Ero
OpraHOB M (MAHM) TKAaHEH ITOCAE
CMEPTH AAfA TPAHCHAAHTAIIUH pe-
nunuenty. Ha npakruke npuvens-
erca 3akoH «O TpaHCHAAHTAIIAN
OpraHOB W (MAHM) TKAaHEH dYeAO-
BeKay», HO, HECMOTPS Ha 9TO, BCTpe-
YAFOTCA CAYYAH, KOTAA POACTBEH-
HUKMA YMEPIINX IBITAIOTCA IIPU-
BA€Yb K YTOAOBHOI OTBETCTBEHHO-
CTH Bpadveil, H3BABIINX OPraHbI
(TKaHM) y yMepIIero, XOTb HH OH,
HU €r0 POACTBEHHHKH HE OTKa3a-
AHCh OT 39TOrO AO IIPOBEACHHSA
ITPOIIEAYPEI, YTO O3HAYAET COTAa-
cue Ha u3bATHe. [loaroOHBIE CAy-
9Yay BCTPEYAIOTCA B COBPEMEHHOM
o0IIIeCcTBE, UTO ABAACTCH HAPYIIIE-
HUEM KOHCTUTYIUOHHBIX IIPaB dYe-
AoBeka. Ha AaHHBII MOMEHT BBIpa-
3HUTh CBOE HECOTAACHE Ha ITOCMEPT-
HOE WH3BATHE OPTAHOB (TKAaHEI)

MOXKHO B IIHCBMEHHOH opme.
DTOT AOKYMEHT AOAKEH BCETAd
HAXOAHUTECA Y CBOEIO BAAAEABIIA,
YTO SABAAETCHA HE COBCEM YAOOHBIM
M YMECTHBIM T.K., HAIIPHMEp,
BcaeactBre ATTI amo, Haxoasch
0e3 cosHAHHUA, MOKET IOTEPATH
ero. To ke caMoe MOTYT CAEAATh U
COTPYAHHUKHU CKOPOI IOMOIIH, KO-
TOpbIe OYAyT AyMaTb B IIEPBYIO
O4YEPEAD O CIIACCHUU JKHU3HU ITAIU-
eHTa, a2 He o ero Bemax. Kpowme
3TOIO, €CThb BAAAEABIIBI, KOTOPHIE
MOIYT OBITh MOAOABIMH IIO BO3-
pacTy M He AOIIYCKATbh MBICACH O
CKOpOI1 cBOEH KoHumHe. B cBaAsm ¢
5THUM, HaHOOAEE BEPHBIM peIrre-
HHUEM SABAACTCH CO3AAHHE DACK-
TPOHHOH ©Oa3bl y4era B KOTOPOH
MOTAQ OBI XPAHUTHCA HH(POPMAIIUA
O AHIAX, HEKEAAIOIIUX CTaTh AO-
HOPaMH IIOCAE CBOEH KOHYHHEL B
AAHHOM YYETHOM PErHCTPE IIPEA-
IIOAOKHUTEABHO MOTAH OBI HAaXO-
AHUTBCA ITACITOPTHBIC AAHHBIC U OT-
CKAHMPOBAHHBIN OAaHK (popma)
OTKA32 AHIIA, HEKECAAIOIIETO CTAThH
AOHOPOM IIOCAE CBOECH CMEpPTH.
Ocraéres CIIOpHBIM BOIPOC MOIYT
AW POACTBEHHHKH M OAHM3KHE BAa-
ACABLIEB OpPIAaHOB IIEPEAYMATH B
CAyYae HEOOXOAHMOCTH, HaIIpH-
mep, ecan B ATTT momana cemps, u
OAHUH U3 HHX OCTAACSH B JKHBBIX, HO
HEOOXOAUMA CPOYHAA IIEPECAAKA
OpraHa POACTBEHHUKA M OH €CTb
ITOTUOIIHIT B CACACTBHHU 3TOI Ke
aBapUM HO OCTABUBIIHH OTKa3
CTaTh AOHOPOM.

Takum oOpasom, HE BCAKOE
HPUHYKACHIE, 110 MHEHHIO 3aKO-
HOAQTEAfl, AOCTHIAET YpPOBHA 0O-
IIECTBEHHOHN OIIACHOCTH, XapaK-
TepHOU AAA mpectrymaenmi.  C
APYTOM CTOPOHEI, AAfl YTOAOBHOI

BubAnorpaduyuecknii cucox

OTBETCTBCHHOCTH AOCTATOYHO
IIPUMEHECHUA BUHOBHBIM AHIIb OA-
HOTO M3 CIIOCOOOB — HACHAMSA HAX
YIPO3BI HACHAHEM.

OAHAKO CHCTEMHBIH aHAAW3
3aKOHOAATEABCTBA OO OXpaHe 3A0-
POBBSl ITO3BOAAET CAEAATH BBIBOA,
YTO 3aKOHOAQTEAD ITOAPA3yMEBaA
HEOOXOAUMOCTh  IIPABOMEPHOrO
IIOAYYEHHUA COTAACHA AOHOpa Ha
VAAACHHE aHATOMUYECKHX CEIMEH-
TOB.

IToaaraem, 49ro BKAOUYCHHE
AAHHOW HOPMBI B YTOAOBHBIH KO-
ACKC fABASIETCA AACKBATHON peax-
nuell Ha pPa3BUTHE MEAUIUMHBI H
BO3MOJKHBIX IIOCATATEABCTB B 9TOIT
chepe. OAHAKO He CACAyeT 3a0BI-
BaTh, YTO IIOMHMO HOPM 34aKOHA
ecThb eIre OOBIMAH, TPAAHUIIUH, Pe-
AHTHSA, TO €CTh, TO U3 9ero POPMU-
pyeTcsa MEHTAAHTET OOIIECTBA, TOC-
YAApPCTBa, KOTOPBIE IIOPOH CODAFO-
AaroTcA OOA€e HEYKOCHHTEABHO.
CACAyET OTMETHTB, YTO HHUKTO HE
BIIPABE VHIDKATH OCKOPOAATH, TAY-
MHTBCH KaK HaA CAMUM YEAOBEKOM,
HI HAA €TI0 TPYIIOM, TaKXKe 3TO Ka-
caercs ero OAM3KHX, POACTBEHHH-
koB. Ham meobxoamMo mocre-
IICHHO MECHATH MBIIIIACHUE, OTHO-
IIEHHUA AFOACH K 3TOMY BOIIPOCY U
IPUNATH K KOHCEHCYyCy. B wacrHo-
CTH BECTH Pa3bACHUTCABHBIC IIPO-
ITATAHAACTCKU-IIPODUAAKTIYC-
ckre paboThI, ITO OBl HACEACHHE
IIOHIMAAO, KAK HEOOXOAMM U Ba-
JKEH KAKABIH OPraH KOTOPBIM MO-
HKET CIACTH KU3Hb APYTOMY YEAO-
BCKY.

1. Vroaosuoe mpaso Poccun. Ocobennas gacrs: VaeObuuk / TToa pea. @.P. Cynayposa, M.B. Taaan. M.: Cra-

tyT, 2012. - 943 c.

2. Kouou C.M. Vroaosroe mpaso. O6mias u Ocobennas wactm: Kparkuit xype "Boarepc Kaysep", 2010. C.

88.
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ENSURING AND RESPECTING THE RIGHT TO HEALTH,
THE RIGHT TO HEALTH PROTECTION AND DAMAGE
TO HEALTH AND THEIR RELATION TO THEM
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Annotation

The article presents a comprebensive analysis of the provision and observance of the law and health protection, as well as issues of their
relationship. 1t is shown that the right to life and health has been an object of criminal law protection for quite a long time, and when
legal acts regulating social relations appeared, life and health became one of the main values and concern for this became an important

state issue. The right to life is the paramount of natural human rights and is guaranteed by the Constitution of the Republic of
Tajikistan, as well as international and domestic regulations.

Keywords: provision, observance, rights to health, rights to health protection, harm to health, ratios, benefits.

TABMHH BA 3XTUPOM HAMY/IAHU XYKYKHU CAJIOMATH,
XYKYKH MYXO®U3ATHU CAJIOMATI BA 3APAP BA CAJIOMATH BA MYHOCUBATH OHXO

A6paynnaeB Ho3um CaogyioeBuY
HOM3a/Jiu WIMXO0U XYKYK, JOTCEHTHU
kadeapau XyKyKd JobUHOATUU GaKyATETH XYKYKUIMHOCH
Jonumroxu (CinaBsHuu) Poccust Ba ToyuKUCTOH
734025, Yymxypuu ToyukuctoH, ut. [lyman6e, k. M. TypcyHnsoaa, 30
Tes.: (+992 37) 227-85-83, e-mail: n.abdullaev.88@mail.ru

AHHOTaTCHS

Jap makoaa maxauau XamayoHubau masMuH 8a puosiu KOHYH 8a Xug3u casomamil, UHHYHUH MACsAAax0U podumau
oHX0 osapda wydaacm. HuwoH doda wydaacm, ku XyKyk 6a xaém ea caiomamu Myddamu Xxesie my/a0HU 06BeKmu
xudh3u XyKyku yuHosimil 6yda, xaHzomu natidouwu caHadxou mMesépuu XyKyKuu maH3UMKyHaHdau MyHocubamxou
yamsuamu Xaém ea casomami sike a3 ap3uwxou acocl ea Famxopu dap 6opau oH 2apdud. Xykyk 6a xaém ske a3

XYKyKxXou mabuuu uHcoH 6yda, oHpo KoHcmumymcusiu Yymxypuu ToqyukucmoH, UHYYHUH CAHAOXou Mewsépuu
XYKyKUU 6aliiHaImMuaaai 8a 0oxuai kago.iam mMeduxaHo.

KanuaBoxaxo: masMmuH, puos, XykyK 6a caiomamu, XyKyk 6a xugsu casomamt, 3apap 6a caiomami, maHocye,
¢ouaa.
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BUKTHUMOAOTUUYECKUN AHAAVI3 MEAUILIMTHCKUX ITPECTYITAEHUI

AGayaraeBa Pano AGAyasneBHA

KAaHAWUAAT FOPUAUYCCKUX HAYK, AOIICHT,

3aBCAYIOIIIAA Ka(i)CApOI‘/‘I YTOAOBHOI'O IIpaBa

Poccnticko-Taaxukckuii (Caaauckuit) yausepcuret 734025,
Pecrrybanka Taaxukucran, r. Aymrante, ya. M. Typcynsaae, 30
Tea.: (£99237) 227 85 83, e-mail: abdullaeva.rano2014@yandex.tu

AnHOTAIIMA

B cmanve paccmampusaenmea suxmumonozuueckuil anasus meduyunckux npecrmynaerud. B nacmosumee spema noswiuaenica akmy-
ANBHOCIS BONPOCA OTBEIICINEEHHOCHIN MEOUYUHEKUX PAGOIIHUKOS HPU OCYIYecHIBACHUN UM CO0CH NPOGECcUOHANBIHOL 0eaNIeAbHOCIHLL.
Buxmmmrocms no denam o ampozervix npecnynaerunx moscent 6eims 00Yca08.1eHa maK M Pakmoparu pucka Kax no, 803paci
nayuenma, Haausne aiaepeuteckux peakyutl, 00HoEPeMenHbIIL NPUeM HECKONBKUX NPERAPAINIOs, HACACOCHIBEHHOIIb, HAAUYME U301
mouozo eeca u 0p. Imu u Opyene 00cmI0AIMeNbCINEA MOV CYIYECIIBEIIO OCIO0NCHANIL THederite D0estel U npoyecc Ux AeHeHUA.

KaroueBble CAOBA: 8UK/IUMON0LIUA, BUKIIUMOAOLUYECKUL AHANU3, MEOUYUHCKIUE PabonHUKY, nayuennt, nomepnesuiutl, npecnyn-

JEeHUA

7Kusep m 3pa0poBBE  HaXO-
AATCS BO TAABE MEPAPXUU UEAOBE-
YECKHX ITEHHOCTEH — 3TO HEOThEM-

AeMOe, HEIIPUKOCHOBEHHOE, 3aIlT-
IIAEMOE M OXPaHAEMOE 32aKOHOM
mpaBo  Ha (YHKIHOHHPOBAHUE
BCEX OPraHOB M CHCTEM YeAOBeve-
CKOTO OPraHH3Ma C YYETOM HX CO-
crosauA. Beicoknii ypoens kade-
CTBA MEAUIIMHCKOM ITOMOIIY SBAS-
eTCs OAHHM H3 MHAUKATOPOB OAa-
TOIIOAYYHS CTPAHEI, YCAOBHEM CO-
ILIUAABHON CTAOMABHOCTH, 4 TAKKE
SKOHOMHYECKOTO POCTa U Pa3BU-
THS.

PackprBag BHKTHMOAOTHYC-
CKUIl 2AHAAM3 MEAUIIMHCKHX IIpe-

© Abayanaesa P.A., 2023

CTYIIACHHH B COBPEMEHHOM OOIIIe-
CTBE, OTMETHM, UTO B cpepe MeAH-
LIMHCKOI'O OOCAYKHUBAHHA HACEAC-
HOf YYaCTHAUCH CAYYaH Bpaded-
Holt ommoku. besycaoBHO, B ycao-
BUAX IAHAEMUHU A€YEOHBIE yupe-
KACHUSA pabOTAIOT HA IIPEAEAE BO3-
MOXKHOCTEH, HO 9TO HE MOXKET
CTaThb OIPABAAHHEM IIPOCYCTOB H
OIIIMOOK B AHMATHOCTHKE M A€de-
HIW, KOTOPBIC IIPUBOAAT K THKKAM
IIOCACACTBHAM, BIIAOTH AO A€TAAB-
HOTO HCcxoAad. [lo aAambIM MBA
Pecriybamkn Tapxukucran, 3a Ire-
puoa  Bpemern  2000-2020 r.r.
HAOAIOAAETCA TEHACHIINA POCTA 32-
PErHCTPUPOBAHHBIX MEAUIIMHCKHIX
HIPECTYIIACHUN, OAHAKO  YHCAO
HAIIPABACHHBIX B CYA OCTaBAfET
MKEAATh AyHIIEro. Tak, HarrpuMmep,
B 2000 roAy KOANYECTBO 3aperu-
CTPUPOBAHHBIX MECAUIIMHCKHX IIPE-
crymaeHui cocraBuro — 107, us
HHX HAXOAHUAOCH B IIPOH3BOACIBE
yroaoBHBEIX AeA — 107, a Hampas-
A€HO B cyA — 60 JTOAOBHEIX A€A; B
2001 roAy cOOTBETCTBEHHO 3TO CO-
craBuAO — 63/063, HapaBACHO B
cya — 40 yroaosHBEIX Aeh; B 2002
roay —19/19, manpaBaeno B cya —
13 yroaoBusix Aen; B 2003 roay —
9/9, HAIIPAaBAEHO B CYA — 5 yIOAOB-
mex Aca; B 2004 roay — 18/18,

HAIIPaBACHO B cyA — 10 yroAoBHBIX

Aea; B 2005 roay —15/15, manpas-
ACHO B CYA — 7 YJTOAOBHBIX ACA; B
2006 roay — 17/17, manpasaeno B
cya — 14 yroaosuex Aea; B 2007
roay — 19/19, manpasaeno B cya —
13 yroaosusix aea; B 2008 roay —
11/11, manpaBAeHO B CyA — 2 yro-
AOBHBIX AeAa; B 2009 roay —19/19,
HaIpaBACHO B cyA — 10 yroAoBHBIX
aeA; B 2010 roay 16/16, manpas-
ACHO B cyA — 11 yroAOBHEIX AeA; B
2011 roay — 12/12, nanpasaeso B
CyA — 5 yroaoBHBIX Aes; B 2012
roAy — 29/29, HanpaBACHO B CyA —
16 yroaoBusIx AeA; B 2013 roay —
24/24, narpaBaeHo B cyA — 10 yro-
AOBHBIX Aca; B 2014 roay 7/7,
HAIIPAaBACHO B CYA — 4 JTOAOBHBIX
Aeaa; B 2015 roay — 60/ 60, Harrpas-
AeHO B cyA — 31 yroroBHOE A€AO; B
2016 roay — 54/54, manpasaeno B
cyA — 28; B 2017 roay —99/99,
HapaBAcHO B cyA —47; 8 2018 roay
—156/156, manpaBaeno B cyA — 82;
B 2019 roay — 234/234, maupas-
AeHO B cyA — 106; B 2020 roay —
170/170, manpasaeno B cya — 87.
3a mepmoa 2000-2020 r.r. Bcero
ObIAO 3aperucTpupoBaHO B Pec-
nyoanke Taakwmkucran 1160 yro-
AOBHBIX ACA O IIPECTYIIACHHUSAX, CO-
BEPILICHHBIX MEAHIIMHCKUMU Pa-
borHuKamu, u3 Hux 1o 154 yro-
AOBHBIM ACAAM, 9TO COCTAaBAfET
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npumepHo 13,3 % or obrmero ko-
AMYECTBA  3aPETHCTPHUPOBAHHBIX
IIPECTYIIACHUH, PEIICHHUA HE IIPU-
HATBL: IIPUOCTAHOBACHBI, IIPEKpa-
IIEHBI, OCBODOKAEHBI OT YIOAOB-
HOH OTBETCTBEHHOCTH U T.A.

IlpuBeacHHBIE BBIIIIE CTATH-
CTUYECKHE AAHHBIE, HE OTPAKAFOT
IIOAHOM OOBEME PEAABHOH Kap-
THHBI COCTOAHISA IIPECTYIIACHUN B
chepe MEAUITHHCKOTO OOCAY/KHBA-
HUA HACEACHHS M HX PaCIpOCTpa-
HeHHOCTH B pecrybauke. OOrme-
M3BECTHO, YTO B CTATHCTHKY IIOIIA-
AAET AHIIb Ta JACTD IIPECTYIIACHUI
B cepe OKa3saHMA MEAMITHHCKHX
YCAYI, KOTOPYIO IIPaBOOXPAHH-
TEABHBIC OPTAHBI CMOTAHU AOKA3aTh
B ycranopAcuuom YIIK PT mo-
psAKe.

MeAnnMHCKHE — IIPECTYIIAC-
HUA OCTAarOTCH AATE€HTHBIMH, IIO-
TOMY 9TO MHOTHE U3 IIOTEPIIEBIIINX
HE 32ABAAIOT O HAPYIIECHUAX B I10-
amiuro  (muauimio).  Cpabarter-
BAIOT BHKTUMOAOTHYECKHE (ak-
Topel. Huskas Kyaprypa Haceae-
HUS, KAK U IIPABOBON HUTHAU3M,
BCE 3TO OCTAETCA IPUIHHON MHO-
I'UX HPECTYIIACHUM B pACCMATPHBA-
eMoit cepe. DTOMY CIIOCOOCTBYET
H COKPHITHE HPECTYIACHHIH OT
yaera B pecayoamke. OaHAKO
OOABHBIE MAH HX IIPEACTABHTEAU
IIOAAFOT HA CETOAHAIIHUNA ACHb 32-
ABACHHS 9aIlle, Y€M paHee, MOTH-
BUPyA HX HEIIOAHBIMH OTBETAMH
II0 IIOBOAY IPHYMHEHHA CMEPTH,
BpPEAa 3AOPOBBIO, TPaBMATH3MY,
TpeOyA IOAHOLIEHHOIO OOBACHE-
HUA U IPHUBACYECHUA BUHOBHEIX K
COOTBETCIBYIOIIIUM BHAAM OTBET-
crBennoctH. VMckn o Bosmemennn
MATEPUAABHOTO (MOpaABHOTO)
yIep6a yBEAMYHUBAIOTCA U3 TOAQ B
IOA.

AHAAUBHPYS AQHHYIO CAO-
KHUBILYIOCA CUTYAIIUIO, CACAYET OT-
METHTB, YTO OTHOIICHHUSA MEKAY

I Abayxamuros B.A. CoBepriieHCTBOBAHHE YTOAOBHO-
IIPABOBHIX MEP IIPOTHBOACHCTBHSA OCYILECTBACHHIO
npecrynAeHuil B cpepe MEAUIIMHCKON AesiteAbHOCTH / /
FOpuamaecknii Bectank. Ne2 (6) 2021. C. 73-77.

2 Yopraubnes A. [Tpobaema mpUBAEICHUS AUIL K YTO-
AOBHOM OTBETCTBEHHOCTH 34 IIPECTYIIACHUS
MeAULIHCKON HarpasAeHHOCTH // FOprnamaeckuil Bect-

muk. Ne2 (6) 2021 C. 78-86.

BpPadOM H IAIIMEHTOM AdACKO HE
BCEIAA YETKO YPEryAHPOBAHLI HOP-
MATHBHBIMH IIPABOBBIMH aKTAMH,
BAKHO IIOMHHTb O BpadeOHOH
ACOHTOAOTHH, OO OIIBITC 1 HHTYHU-
IHH Bpada ¥ O (DAKTOPAX PHCKA,
IIPU CAMOM, Ka3aA0Ch OBI, IIOAOXKH-
TEABHOM HCXOAE ACAZ.

B xaxaom KOHKpeTHOM CAy-
¥ae HYXKHO COOTHOCHTH OKHA2C-
MOE YAYHIIIEHHE COCTOAHUA 3A0PO-
BbS ITAIIHMEHTA M yIPO3y HACTYIIAC-
HUf HEOAATOIIPHATHBIX ITOCACA-
crBuil. B maygHoM amrepatype Ae-
ATEABHOCTb Bpada pPacCMATpPUBa-
€rcA KaK HCTOYHHK ITOBBIIICHHON
OIACHOCTH, 9YTO OOYCAABAHUBAET
OCOOBII IIPABOBOM PEKUM BO3Me-
IIEHHUA IPHYUHEHHOIO BPEAA.

Ha ocHoBe amaamsa cyaeO-
HOM M CAEACTBEHHOM ITPAKTHKI
dopmupyeTcd  TEPMHHOAOTHYC-
CKHI AIIapar, BKAIOYAs TAKHE I10-
HATHA KAK MCAMIIMHCKAS YCAyTa,
BpaucOHAA ommOKa, ACPEKT MEAU-
LIMHCKON IIOMOIIX U ATPOICHHEBIE
HIPECTYIIACHUA.

AaHHBIE TOHATHA PACCMATPH-
BaeTCA KaKk HEOAATONIPHATHBIN pe-
3YABTAT MEAHIIMHCKOIO BMeIIa-
TeAbCTBA. PaccMarpuBas «iTpOre-
HHA», KaK I[CHTPAABHBIH OOBEKT
BCeH XAPAKTEPUCTUKH MEAHIIIH-
CKUX  IIPECTYIIAEHHI,  CAEAYET
0CO0O0 OTMETHTH OOBEKT, KAK COBO-
KYIIHOCTb OOIIIECTBEHHBIX OTHO-
IICHUH, OXPAHAECMBIX YIOAOBHBIM
3aKOHOM. VIMEHHO IOCAraTeALCTBA
HAa AAHHBII 9AGMEHT COCTaBOB Me-
AHIIMHCKUX IIPECTYIIACHUN BBICTY-
ITAIOT Te OOIIECTBEHHBIC OTHOIIIC-
HUf, KOTOPBIE CBA3AHHEI C IIOCATA-
TEABCTBOM Ha KH3HDb H 3A0POBbBE, B
pesyAbTaTe KOTOPOro MAIIHEHT 110~
Ay4Y4€T HE TOABKO YIPaTy TPYAO-
CIOCOOHOCTH, HO M IICUXHYECKOE
PAaCcCTPOCTBO.

Xapakrepusupys «BPEA 3A0-
pOBBA» B ACHCTBYFOILICM YIOAOB-
HOM 32KOHOAATEABCTBE C IIPaBO-
BOH CTOPOHBI, MOXKHO TOBOPHTDH O
TOM, YTO HE BPEA 3AOPOBbf ABAA-
eTcA AWIIb CAMHM IIO ceOe aHaTo-
MHYECKAM ITOHATHEM, 4 IIPUYHHE-
HHE 3TOrO BpPEAQ BBIPAKACTCA B
ACHCTBUAX HACHAHA, HaPYIIAIO-
INMAX JTOAOBHOE 3aKOHOAQTEAB-
CTBO, OXPAHAFOIIHH 3AOPOBbE ALY~
HOCTH, TaKOW IIO3UIINH IIPHAEP-
AKHUBAIOTCA OTEYECTBEHHBIC YIEHBIC
B uactHOCTH: B.A. AGAyXamuTOB!,
AMY. Yopuraubues?, 3.M. Spa-
1res’.

ITo muenuro T. H. I'ycetino-
BOH, 3A0POBbE — 9TO «ECTECTBEH-
HEI PEHOMEH, 0CODOE COCTOSHIE,
AQHHOE IIPUPOAOH KOTOPOE HYKHO
COXPAHATD, ITOAAEPKUBATD U BOC-
(BecTH  3AOPOBBIIL
00pa3 ’KU3HH), TAC ODA3ATEABHO
ITOAPA3YMEBAFOTCA  MEAHITHHCKHE
VCAYITM M TEXHOAOTHH (ACUCHHE,
IIPOUAAKTHKL, O3AOPOBACHHE H
p.) .

Koregno, HAyKH KPUMHITHAAD-
HOIO ITHKAA PACCMaTPHBAIOT ATPO-
IEHHIO B 0OoOAee Y3KOM CMBICAE,
nMes B BUAY TOABKO HEIIPaBOMEP-
Hoe ActictBue (DesAeficTBHE), ITO-
CKOABKY OAHHM H3 OOS3aTEABHBIX
IIPU3HAKOB IIPECTYIACHUA ABAA-
ercs IPOTUBOIPABHOCT. UTO Ke
Kacaercs TEpPMHHA  «BpadeOHas
OIIMOKa», TO OH BBEACH B HAYYHBIN
OOHXOA AOCTATOYHO AABHO, €IIE B
Havase XIX cToaeTHs ero npume-
HHUA HU3BECTHBII PYCCKHH XHPypr
H. 1. I'lnporos, KOTOPEII ITPEAAO-
KHA 1 UX KAACCU(PUKALIHIO B 3aBU-
CHMOCTH OT 3TaIllOB, COACP/KAHFS
MEAUITUHCKOM AEATEABHOCTH
(omMOKH AMarHOCTHYECKOIO, TaK-
THYECKOIO, TEXHHUYECKOIO, ACOH-
TOAOTHYIECKOTO XapaKTepa M Ap.).
TpaAUIHMOHHO IIOA  BpadeOHOI

CTAaHABAMBATH

3 Apames 3.M. Msydenue mpecrynacHuil B cpepe MeAU-
LIHHCKOTO OOCAY/KHBAHUA HACCACHUSA KAK OAHO

13 OCHOBHBIX HAIIPABACHUE ACATEABHOCTH IIPABOOXPa-
HuTeABHBIX CTpyKTYp // HOpmamaeckmit BecTauk Ne2
(6). 2021. C. 87-91.

4 T'yceitnosa T. H. IIpoGaema 3A0pOBbsi B 9KOAOTHH Ue-
AoBeka: (PHAOCO(CKUIAHAANS

aBToped. AMWC. ... KaHA.

dua. Hayk. M., 1998. C. 47.
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OIIMOKONW IIOHHMAETCs AODPOCO-
BECTHOE 3aDAYKACHHE Bpada IIPH
orcyrcrBud BuHbL Ha crpammiax
HAYYHBIX M3AQHHH CCTOAHS IIIU-
POKO  OOCY/KAQFOTCA TeopeTmde-
CKH€ M IIPAKTHYECKHE ACIICKTHI
ATPOTCHNUN, BPAYCOHBIX OIIHOOK,
BOIIPOCHI TPAKAAHCKOM, YTOAOB-
HOH OTBETCTBEHHOCTH MEAWIIH-
CKHX PabOTHHKOB.

IToA MeAHITMHCKOH ITOMO-
II[BFO IIOHUMAETCH KOMITACKC MEPO-
IPHUATANA, HAIIPABACHHBIX Ha IIOA-
Aep:kaHme M (MAM) BOCCTAHOBAC-
HHC 3AOPOBBf H BKAIOYAIOINNX B
ceOs IPEAOCTABACHHE MEAHIIIH-
CKHX YCAYT.

E.K. CenoxocoBa BepHO OT-
MEYAET, YTO IIPU OKA3AHHH MEAH-
IIUHCKOH IIOMOIIMU HAOAIOAAECTCA
poct 11podeCcCHOHAABHON HEKOM-
[IETEHTHOCTH B HEAOOPOCOBECTHO-
crm: «3. Ilpodeccnonasvnas He-
KOMIICTEHTHOCTh IIPH  OKA32HHH
MEAUIIMHCKOM MOMOINM — 3TO
HECOOTBETCTBHE YPOBH#A Ipodec-
CHOHAABHOM ITOATOTOBKHU YCTAHOB-
ACHHBIM TPEOOBAHUAM U KOMIIE-
TEHIIUAM K IIPOdECCHN MEAUIINH-
ckoro paborHuka. Heaobpoco-
BECTHOCTb — 35TO HEBBIIOAHEHHE
HAM HEHAAAEKAIIEE BBIITOAHEHHE
MEAULITHCKIM paboTHHKOM
(AOAKHOCTHBIX) OOf3aHHOCTCH B
HapyIlleHne TPeOOBAHHUI 3aKOHO-
AATEABCTBA, AOAKHOCTHBIX HH-
CTPYKLUH, OOIICIPHUHATEIX IIOAO-
JKEHIH MEAHUITMHCKOU HAyKH, Me-
AHAILIIHCKOM 3THKHA U ACOHTOAOTHUH
IIPH OTHOIIICHUH K HUM KaK K pop-
MAABHBEIM (HEOOA3aTEABHBIM)». |

AedexTsl  OkazaHHA MeEAH-
LIMHCKOH ITOMOIIH, KOTOPBIE ITOA-
IIAAQFOT IIOA YIOAOBHO-IIPABOBYIO
KBAAU(PUKALIHIO, paccMarpuBa-
FOTCHl KaK ATPOTECHHBIE IIPECTYIIAC-
Hus. K rakuM npecrymaeHusAM Tpa-
AHAIIIOHHO OTHOCHAT:

- BuxrtumuoCTh M3ywarormas
Te KAYeCTBA, KOTOPBIE OOYCAABAU-
BAIOT ITOBBIIICHHYO YA3BIMOCTb,
T.€. BUKTUMHOCTD IIPHMEHUTEABHO

! Cenokocosa E.K. Ilpodeccrnonarpaas HEKOMITCTCHT-
HOCTb B HEAOOPOCOBECTHOCTD IPU OKA3AHUH MEAMIIH-
CKOH ITOMOIIIH: KPUMHHOAOTHYECKHE U YTOAOBHO-IIPABO-
KaHA. IODHA. Hayk:

BBIC ACIICKTBI: aBTOped. AWC.
12.00.08. Omck, 2018. C.10.

K TOMY HAU HHOMY IIPECTYIIACHHIO.
K wwmcay daxropos pucka, oby-
CAABAHBAIOIINX HACTYIIACHHE HeE-
GAArOIPHATHOIO HCXOAQ, KOTOPBIE
3aBHCAT OT IAIIMEHTA, MOMKHO OT-
HECTH HEBBIITOAHECHIE HASHAYCHITH
Bpa4a, YCTAHOBACHHOIO pEKHMA
nurannd, (PU3NYECKUX HArpy3oK,
HECBOEBPEMEHHOE OOpalreHue 3a
KBAAHDUIIUIPOBAHHON MEAUIIIH-
CKOH ITOMOIIBIO, 3AHATHE CAMOAE-
geHHeM (Celdac OdYeHb PacIpo-
CTPAHEHBI CAYYAU ITOCTAHOBKH AU-
ArHO30B U OIIPEACACHUSA CXEMBI A€-
YEHHA ITOCPEACTBOM OOpAIleHHA K
HnuTepHET-IPHAOKEHUAM,
obrrerue Bpady Bcedl mHPOpMA-
LIUU O COCTOAHUH 3A0POBBA U IIPU-
MEHEHHBIX PaHEE METOAAX Aede-
HUf, YIHOTPEOAAEMBIX ACKAPCTBEH-
HBIX  IIperaparaX, OIIHOOYHAA
CyObEKTHBHAA OLEHKA IAIIHEHTOM
CHMITTOMOB OOAE3HEH, KOrAa Bpad
OpPHUEHTHPYETCA IPH IIOCTAHOBKE
AMATHO32 Ha OOAEBBIE MAM HHBIE
OILYIIEHUA U COCTOSHUSA, OIIHCAH-
mele GoapHbIM. [losTOomy caeayer
COI'AACHTBCA C TEMH ABTOPAMH, KO-
TOPBIE YKA3BIBAIOT HA HEOOXOAH-
MOCTH y9€Ta BUKTHMHOIO ITOBCAC-
HUA MAIMEHTA IIPU PEIIEHUN BO-
IIpoCa O IPUBACYECHHH MEAHUIIIH-
CKHUX paDOTHHKOB K OTBETCTBEHHO-
CTH 32 ATPOICHHBIE IIPECTYIIACHUA.
- BukruMuOCTB ITO AcAaM O
ATPOTCHHBIX IIPECTYIIACHHAX MO-
KET OBITb OOYCAOBACHA TAKHMH
dakTopamMn pHCKa Kak IIOA, BO3-
pacT IaIMeHTa, HAAMYHE aAAEPIU-
YECKUX PEAKITUI, OAHOBPEMEHHBIH
IIpUEM HECKOABKHX IIPEIapaToB,
HACAEACTBEHHOCTb, HAAMYHE U3-
OBITOYHOTO BECA U AP. DTH U APY-
rue OOCTOATEABCTBA MOTYT CyIIe-
CTBEHHO OCAO)KHATPH TedeHue Oo-
A€3HEH U IIPOIECC UX ACUEHU.
Kepra sATporeHHoro mpe-
CIYIAEHHUA KAK CAOKHAA CHCTEMA
HHAMBHAYAABHBIX (DH3NYECKHX U
IICHXOAOTHYECKUAX KAYECTB MOMKET
paccMaTpHUBaTBECA B KAYECTBE OA-

HCCO-

HOIO W3 9AEMEHTOB KPHUMHUHAAU-
CTHYECKON XAPAKTEPUCTUKHU, I TO-
A4 BUKTUMOAOTMYCCKUN AHAAU3
IT0 AAHHOH KaTETOPHHU ACA AOAKEH
BKAIOYATh  YCTAHOBACHUC
3HAYUMBIX IIPU3HAKOB KaK ACMO-
rpaduUecKre AAHHBIE, BEC, HAAU-
Ype XPOHUYECKHX 3a00A€BaHUI,
BPEAHBIX IIPHBBIYCK, YIOTpeOAse-
MBI€ ACKAPCTBEHHBIE CPEACTBA, pe-
HUATAHUA, dpusuaeckue
HATPY3KH, IICHXOIMOIIFOHAABHBIN
CTATYC U AP.

Coueranue CBOWICTB
JKEPTBBl OIIPEACAAET €€ THUI HAH
OTHOCHMOCTHh K TOW HAM WHOH
KAACCU(PUKAIIHOHHON  rpyrme
ITepeuncaennble AaHHBIE, OTpa-
’KEHHBIC B MEAUIIUHCKON AOKYMCH-
TALMH, TIHATEABHO COOPAHHBIE
BpPa4OM aHAMHE3 MOTYT CyIIIe-
CTBEHHO ITOBAUSTH HA BBIBOABI 9KC-
IIepTa, IPOU3BOAAIIEIO CYACOHO-
MCAHIIIHCKYIO SKCIIEPTH3Y.

besycaoBrO, mpeBeHTHBHAS
pabora IPHMEHHTEABHO K pac-
CMATPHBAEMON KATETOPUU  IIpe-
CTYIIACHHH BKAIOYACT B OCHOBHOM
KOMITAGKC MEp IT0 OOECIICYCHHUIO
COLIMAABHBIX TAPAHTHI AAS MEAU-
LIMHCKAX PabOTHUKOB, COBEPILICH-
CTBOBAHHCE KAAPOBOH ITOANTHKH.
Ho onpeaeaennas poab otBoAHTCA
1 MepaM  BHKTHMOAOTHYCCKOH
IPOPUAAKTAKA, KOTOPEIC MOIYT
paspabareBaThCs € yaeToM HakKTo-
POB,  OIIPEACAAIOIINX  BHKTHM-
HOCTb IO ACAAM O STPOICHHBIX
npecrymaeanax. CaeAyer coraa-
CHTBCA C MHEHHEM, 9YTO «OTCYyT-
CTBHE CTATHCTHYCCKH VITCHHON
ATPOICHHOH IIPECTYITHOCTH BEACT K
BBICOKOMY VPOBHIO €€ AQTEHTHO-
CTH, HACCHBHOCTH OpPraHU3aIlNN
IIPEABAPUTEABHOTO  PACCACAOBA-
HUA IIO ACAAM OTOH KATErOpHH,
Oe3HAKA3AHHOCTH  IIPECTYIIHUKOB
1, KaK CACACTBHE, K POCTy UHCAA
IIPECTYIIACHHUH, COBEPITAEMBIX B

TAKHUX

KM

ITHUX

2 I'ebrapar A. A. JKeprtBa ATPOr€HHBIX ITPECTYIIACHHIL
KpuMuHAAnCTHYeCKu aciext // Cubupckue yroAoBHO-
IIPOIIECCYAABHEIE M KpUMHUHAAUCTHIECKkHEe uTennsd. 2018,
Ne 1 (19). C. 141-145.
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chepe IpodecCHOHAABHON MEAU-
IIUHCKOU AesiteabHOCTIY.! Heob-
XOAUMO OTMETHTD, YTO K HUM OT-
HOCATCA: NH(OPMUPOBAHHE HACE-
ACHHS O CIIOCOOAX IIPEAYIIPEIKAC-
HUA TeX WAU HHBIX 3a00AEBAHUI,
HEOOXOAUMOCTH paHHEH AHAarHo-
CTHKH IATOAOTHH, O IIpaBax, 00-
3AHHOCTAX ©
Bpada M IIAIMEHTA, BOCIIHTAHME
IIOHUMAHUA HEOOXOAMMOCTH 3A0-
poBOro 00Opasa KU3HH, 9yBCTBA OT-
BETCTBEHHOCTH 32 CBOE 3AOPOBbE.
CoraacHO YyTOAOBHOMY 3aKO-
HoAateAbcTBY PD, omubxu B po-
decCHOHAABHON  MEAHITHHCKON
ACATEABHOCTH, €CAU OHH OOYCAOB-
ACHBI OOBEKTHBHBIMU (PAKTOPAMH,
HE BACKYT 3a COOOIT yrOAOBHOI OT-
BETCTBCHHOCTH; B CAYIASX XKE, CCAU
9TH OIIHOKK OOYCAOBACHBI BHYT-
peHHUMH, CYObEKTHBHBIMI (PAKTO-
PaMH, MEAHIIMHCKUX PabOTHHKOB
MOLYT IPHUBAEKATb K YTOAOBHOH
OTBETCTBEHHOCTH 32 HEHAAAEKA-
II[ee UCIIOAHEHHE UMH IIpodeccH-
OHAABHBIX OOs3anHOCTel. [lo-
CKOABKY ’KH3Hb H 3AOPOBBE ABAA-
FOTCSl €CTECTBEHHBIMA U HEOTHEM-
AEMBIMH IIPABAMH YEAOBEKA —
BO3MOJKHO, CAMBIMU IICHHBIMH U3
TEX, KOTOPBIMI OH OOA3AaeT, —
ITOCATATEABCTBO HA HHX AOAIKHO
IIPU3HABATHCH IIPECTYIIHBIM.
OcHoBaHHEM AAfA HACTYIIAE-
HUSl JTOAOBHOHM OTBETCTBEHHOCTH
BCAGACTBHE BPaYeOHON OIIHOKH
MOLYT ABAATBCA BPEAHBIC ITOCACA-
CTBHS TOIO MAM MHOTO ACSHUS Me-
AHIIHHCKOTO PabOTHHKA, BO3HHK-
e HEXBATKA 3HAHUIA,
OITBITA, CBA3AHHON C MEAMITMHCKIM
HEBEKECTBOM,  HEBHHMATEABHO-
CTBIO U HeOpexHOCTBIO. Ecan ke
BpadyeOHasA omuOKa U e€ BPEAHBIE

OTBCTCTBECHHOCTH

n3-32

! Oruepy6os H.A. Crienndpuxa npecTyAeHuii, CoBepIia-
EMBIX MCAMIIMHCKAME pabOTHHKAMHI B cpepe mpodeccr-
OHAABHOH AEATEABHOCTH: KPHUMUHOAOTMYIECKHH AHAANS3
// Becrnuk Tambosckoro yu-ta. Cepusi: ['ymanmrapusie

maykn. 2014. Ne 2(130). C. 225-230.

2 Cyukos A. B.Anaans aepunnmmii nonsruii «BpaueOuas
ommbkay, «Irporenus», «Aedexr OKa3aHUS MEAHIINH-
CKOM ITOMOIIN» KAK L[CADb YCTAHOBACHUS OOCTOSTEABCTS,
ITOAACKAIIIAX AOKA3BIBAHUIO 110 INPOGPECCHOHAABHBIM

IIOCACACTBHSA BOSHHUKAIOT U3-32 He-
COBEPIIEHCTBA COBPEMEHHOIO CO-
CTOAHUA MEAWIIMHCKOH HAyKHd W
METOAOB €€ HCCAEAOBAHUA, AHOO
’KE CBA3aHA C OCODEHHOCTAMH Te-
geHUA 3200ACBAHHA KOHKPETHOIO
ITAITHEHTA, TO TaKas OIIHOKA He MO-
KET CAYKHUTb OCHOBAHUEM HACTYII-
AGHHA YIOAOBHOM OTBETCIBEHHO-
cru?,

YETKO pasrpaHUYUTh BpadeO-
HBIE OIIHOKH H IIPECTYIACHHUA B
BHAC HEOCTOPOYKHOTO BHHOBHOIO
AedHHA (ACHCTBHA u/uAu Ge3aci-
CTBUSA) TPYAHO; KPOME TOIO, pas-
MBITOCTD OIIPEACACHUI BpadeOHOM
OIIMOKH H  HEOIPEACAEHHOCTb
YCAOBHI HACTYIAECHHSA YTOAOBHOI
OTBETCTBEHHOCTH HEPEAKO 32TPYA-
HAFOT ITPaBOITPUMEHHUTEABHYFO
IIPAKTHKY.

Takum 0OpasoM, IPHYMHBL
BpadcOHBIX oInbOoK
KPBITHCA M B AUIHOCTHBIX OCOOEH-
HOCTAIX Bpadya — TAKHX, KaK HEAO-
CTATOYHO KOHCTPYKTHBHOE MBIITI-
ACHHE, IIPEAB3ATOCTD
TIIIECAABHE U CAMOAIOOHE, CKAOH-
HOCTB K YPE3MEPHOMY OIITHMH3MY
UAW  IIECCHMHU3MY, HEPEIIHTEAD-
HOCTB, HU3KUI YPOBEHDb KYABTYPEL
Kax mokaspiBaeT aHaAu3 BpadeO-
HBIX OIIHOOK, MOAOABIC BpavH
OIIMOAIOTCA dYaIlle H3-3a OTCYI-
CTBUSA OIBITA, OOAEE OIBITHBIE —
13-32 TIEPEOIICHKH COOCTBEHHBIX
3HAHHIL

Ilo mamemy MHeEHHIO, cAe-
Ay€T BBOAUTD M BHKIUMOAOIHYE-
CKYIO CTATHCTHKY OTHOCHTEABHO
MEAHIIMHCKHX IIPECTYIIACHUII,
OCOOEHHO IIPH HE3AKOHHOM  IIC-
KYCCTBEHHOM IIpEepPBIBAHUHU Oepe-
MeHHOCTH (aDOpTeE), IPUHYKAC-
HUU K U3BATHIO OPTaHOB HAHU TKa-

MOIyT

MHEHUA,

HEHl YeAOBEKA AAA TPAHCIIAAHTA-
IIMH, HAPYIICHUN IIPABHA OICpa-
AN IO TPAHCIAAHTALIHH, APYTHX
IIPECTYIIACHUI, KOTOPBIE MBI IIPEA-
Aaraam BBectu B YK PT. K coxane-
HUIO, 32POKACHIE BUKTUMOAOTHH
KAK HAIIPABACHHUA KPHUMHUHOAOTH-
YECKOM HAYKH HE IIOAYIHAO CBOETO
passuruA B TaAxukucTaHe, XOTA €€
OCHOBOITOAOKHUKOM ABASETCS H3-
BECTHBIA COBETCKUU € TAAKHUKH-
crauckuii yuensii  A.B. ®pank,
CACAYET OTMETHTD, YTO M CaMa KPH-
MHHOAOTHS HAXOAU'TCS B «3292TOY-
HOM» cocrosiHHH. Aymaercs Ham
€CTh HaA 9eM IOpadOTaTh, U KAKOE
HAIIPpAaBACHHE IOPHAHYECKOI
HAyKU Pa3BUBATD.

VrAyOAffi TOYKYy 3peHHA O
HEOOXOAUMOCTH Pa3sBUTHA BUKIU-
MOAOITYECKOTO HAIIPABACHUA, He-
KOTOPBIC aBTOPBI CYUTAIOT BUKTHU-
MOAOTHYECKYIO IIOAUTHKY «IIIHPE
HAy4HO OOOCHOBAHHONI CTPATErHH
U TAKTHKH IIPCAYIPCKACHUA IIpe-
CTYIIHOCTH M PETYAHPOBAHHUSA yrO-
AOBHO-IIPABOBBIX OTHOIIEHUH, pe-
AAM3UPYIOIIHUXCA B COBPEMEHHOMN
JTOAOBHOH IIOAHTHKE, 9TO O00y-
CAABAUBAET HEOOXOAUMOCTH KOM-
IIACKCHOTO HAYYHOIO HCCACAOBA-
HUS KOHIICIITYAABHBIX OCHOB BHK-
TAMOAOTHYECKON HOAUTHKI».* DTa
TOYKA 3PEHHA MHTEPECHA, He Oec-
CIIOpHA, OTBET HA HEE AAAM CAMH
aBTOPBI B KOHIIE 9TON IIUTATEHL

KpumnHOAOrH — IIPaBHABHO
3aMETHAH, YTO OCHOBHBIMH CTpa-
TETUAMU B IPOTHBOACHCTBHH IIpe-
CTYIIHOCTH ABASFOTCSA IIPECECUCHHE
COBEpIIEHHA IPOCTYIIKOB U IIpe-
CTYIIACHHH, JTOAOBHOE IIPECACAO-
BAHME, 4 TAKKE [IPUMCHCHHE HAKA-
3aHHA U PECOLNAAU3AIHA B OTHO-
ITEHUN  TPecTymHUKOB. (OAHAKO

3 3acemknna E. B., Karpynos B. A., Kysuenosa M. H.K
BOIIPOCY O BPa4eOHBIX OIIMOKAX: METOAOAOTUS M KPHUTE-
pun onpeseacHus // BrOAACTCHD MEAMIIMHCKUX HHTED-
ner-koH@epenrmit. 2016. T. 6, Ne 1. C. 243-247.

4 Asancapaesa, P.E. BukrumoAormaeckoe npoTuBOAci-

aHTA. f3.).

IIPECTYIIACHISM, COBEPIICHHBIM MEAMLMHCKAME PaboT-
auxamu // Barckmit meamrmmackmit Bectamk. 2010. Ne 2.

C. 70-78.

CTBHE IIPECTYIIHOCTH: KOHIEITyaAbHbIe actektsr / P.E.
Asxancapaesa, [I1.B. Maankosa, II1.B. Omaposa // Xa-
Gaprusr. 3arn Cepuscer. 2018. Ne 1(85). C. 238-243. - (Ha
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BpeMsA M IIPAKTHKA IIPEAYIIPEKAE-
HUA IPECTYIAECHUI IIOKA3AAH, YTO
crparernu
HE BCETAQ AAFOT ITOAOKHUTEABHBIE
pesyabratsl. Beposrao, Hacryrmao
BpeMA «@IepenH(MOPMHUPOBATE AC-
ATEABHOCTh BCEH CHCTEMBI TOCY-
AAPCTBEHHOMN MAITTMHBI (BKAFOJASA
BCC IPAaBOOXPAHHTEABHBIE  Op-
rafbl), C IIOAACPKKOH OOIIeCTBa,

BbILLIel'IepC‘II/ICACHHble

HA CO3AAHHE ITOAHOIIEHHOM HAITH-
OHAABHOH CHCTEMBI IIPEAYIIPEIKAC-
HHfA YIOAOBHBIX IIPABOHAPYIIIE-
Huil.! I'AOGaABPHBIE M PEIIHTEAD-
HBIE YIPO3BI, OCOOCHHO CBA3AHHEIE
¢ reorpadU9IECKUM ITOAOMKECHUEM
Pecriybamkn Taaxukucran u e
HPOTMKEHHON rpanureit ¢ Adra-
mucranoM u Kwuraem, mossaeume
HOBBIX (DOPM H BHAOB IIPECTYII-

HaMuH1 KpI/IMI/IHOAOF aMH
dopmupoBaHuA

CHCTEMBI KaK

3aAa4y

HAITMOHAABHOM
KPHUMITHOAOTHYC-
CKOH, TaK U BHKTHMOAOTHYECKOM
IIPOMUAAKTUKE IIPECTYIIACHUI B
cdpepe MEAUIIHCKOTO OOCAYKHBA-
HUA HACEACHHA.

10.

11.

HOIO IIOBCACHHA CTaBAT IICPCA
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The article deals with the determinants of crimes committed in the field of medical care. Currently, the relevance of the issue of respon-
sibility of medical worfkers in the exercise of their professional activities is increasing. This is due to the growth of claims and lawsnits
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against them from patients and their representatives. Patient safety should become a key indicator of the quality of the entire bealthcare
Systens.
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B macrosiiiiee Bpemsi B ycAo-
BHAX CTAHOBACHUSA IIPABOBOIO, AC-
MOKPATHYECKOIO TOCYAAPCTBA H
IPaKAAHCKOIO ODIIECTBA OOABIIIOE
3HAYEHHUE AASl PETYAHPOBAHUSA YIO-
AOBHBIX IIPaBOOTHOIIEHUN IIPHOO-
PETaroT IOOIIPUTEABHBIE HOPMEL
Teopusi YrOAOBHOrO IIpaBa aK-
THBHO Pa3BHUBACT yYEHHE OO yro-
AOBHO-IIPABOBOM ITOOIIPEHHH,
CTPEMHUTBCH  IOCTPOUTH
CTPYKTYPHPOBAHHYIO CHCTEMY IIO-
OILPUTEABHBIX HOPM YTOAOBHOIO

YCTKO

© Yopraubues A.Y., 2023

mpasa. Peaamsanus 1 peraaMeHra-
1S AAHHOH CHCTEMBI Ha ITPAKTHKE
103BOAUT 3(D(DEKTUBHO BAUATH HA
IIOBEACHUE AIOACH, IPUAABAA MY
HAIIPAaBACHHE, KOTOPOE OTBEYaeT
KaK MHTEPEeCaM TOCyAApCTBa U O0-
IIIECTBA, TAK U HHTEPECAM OTAEAD-
HOW AMYHOCTH.

B.H. KyapsBriesa B cocit pa-
6oTe ompeAeAdeT IPaBOBYIO IIpU-
POAY ODCTOATEABCTB, HCKAIOYAIO-
IIYEO IIPECTYIIHOCTD ACSHUSA B ABYX
ACTICKTAX.

Bo-niepBrIx, a1 oOcroATeas-
CTBA MMEIOT MECTO IIPH COBEpIIIE-
HUU ACSHHSA, IPUIHHAIOIIEIO TOT
HAH MHOH BpPEA OXPAaHACMBIM HH-
Tepecam. VIMeHHO, B CBS3H € 5THM
OHH 10 CBOUM OOBEKTHBHBIM IIPH-
3HAKAM CXOAHH C IIPECTyIIACHH-
AMH, ¥ BO3HHUKACT BOIIPOC 0O yro-
AOBHOM OTBETCTBECHHOCTH AWIIA,
IIPUYHHHBIIIETO 3TOT BPEA.

Bo-Bropeix, Takme 0OcTOSA-
TEABCTBA KaK OBl IIPOTHBOPEYAT
TOMY, YTO YKA3BIBAET HA CXOACTBO
COBEPILIEHHOIO ACAHHUSA C IPECTYII-
ACHHEM, AHHYAHPYIOT 3TO CXOA-
crBoyl,

A.A. ITuagrkoBckuil B cBoel
HAY9HON pabOTe «YTOYHUA XapaK-
TEPUCTHUKY PACCMATPHUBAECMBIX 0O-
CTOSITEABCTB, YKA43aB, YTO OHH HC-
KAFOYAIOT HE TOABKO IIPOTHBO-
IIPaBHOCTb, HO H OOIECTBCHHYIO
OIIACHOCTD, 4 TEM CAMBIM, B KOHEY-
HOM HTOT€, IIPECTYIIHOCTh COACSHH-
HOTO».

OAHIM H3 aKTYaABHBIX, HC-
CAEAYEMBIX OOAACTEH IIPABOBOM
HAYKH, U KaK OAHHM H3 OCHOBHBIX
HHCTUTYTOB JIOAOBHOIO 3aKOHO-
AATEABCTBA ABAAETCA OOCTOATEAD-
CTBA HCKAFOYAIOIUX  IIPECTYII-
HOCTb ACHHUA MEAHUIMHCKHX pPa-
OOTHHUKOB.

AeATEABHOCTD MEAUITMHCKHUX
PabOTHHKOB B COBPEMEHHOM IIH-
BUAU30BAHHOM OOIIIECTBE HE BHI-
3BIBAET KAKUX-AMOO COMHEHHI CO
cropousl  obrmectBa.  OAHAKO
BXKHO ITIOAYEPKHBATH, YTO AIODAs
MEAUITUHCKASA OyAyan
HAIIPABACHHBIM HA OXPaHy ’KU3HN
HAH 3AOPOBb DOABHOTO, TaK HAHU
HMHAYE CBA3AHO C PHCKOM AAfAl IIO-
CAEAHETO.

HAyKa,

! T'anmea A.M. OBGCTOSTEABCTBA, HCKAIOYAIOLIHE IIPE-
crynHOCTD Acsiaus / /Moaoaoit yuensri. 2017. Ne 1. C.
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B macrosmiee Bpema mean-
IIMHA — OAHA WX OCHOBHBIX ODAa-
crefl HAyKH B IIEAOM, CITOCOOHAS
BAUSTH HA YCAOBCUCCKYIO JKU3Hb.
Aparoriennas  paboTa MEAHITHH-
CKHX  IIPEACTaBHTEACH
OTPOMHYIO I[CHHOCTb KaK AAfA IIa-
LUEHTOB, TaK U AAS BCEro oOIIe-
cra B 1ieAoM. Bpau B mporecce
CBOEH pabOTBI OAHHM CBOHM ACH-
CTBHEM MOXKCT IIOMOYb MHAUBHAY
AHOO HABPEAUTH EMY.

Ho, oamako B mHacrosmee
BpeMs B MHPE HACT IIPOLIECC PA3BH-
TUA HAYKU H, B YACTHOCTH, BHEAPA-
FOTCA HOBBIE MEAMITMHCKHE TEXHO-
AOTHMH M HOBBIE METOABI ACYECHUS
OOABHBIX, KOTOPBIH 94aCTO COIIPO-
BOKAQCTCA OIIPEACACHHBIM PHCKOM
AAf OoApHEIX. Borpoc o menpaso-
MEPHOCTH H 3HAYUMOCTU BBILIIC-
VIIOMAHYTBIX PHCKOBAHHBIX ACH-
CTBHH, KaK IIPABHAO, BO3HHKACT
IIpH  HEOAArONPUATHOM HCXOAE
OKA3aHUS MEAUIIMHCKON IIOMOIIIH,
YTO 9YACTO TPeOyeT HaAACKAIICH
OLIEHKU AEMCTBUI MEAUIIMHCKOIO
IIEPCOHAAA.

VImeHHO Takasg I'paHb MEKAY
IIPABOMEPHOCTh U OLIHUOKOH 00y-
CAOBAHBAECT CAOKHYIO IIPHPOAY
YTOAOBHO-IIPABOBOM OIIEHKH AEfl-
HHH, COBEPIITAEMBIX IIPH OKA3AHIH
MEAHIIMHCKON IIOMOIIU AHOO IIpH
MEAUIIAHCKON ACATEABHOCTH, KO-
TOPBIC B OOABIIIIHCTBE CBOEM ABAA-
FOTCH HEOCTOPOIKHBIMIL

B.E. Ksammmc rosopwur, [to
«crrerruuky HEOCTOPOKHOCTH
OBIBAET B B3AUMOAEHCTBUM OOBEK-
THBHOIO M CyOBEKIUBHOIO (pax-
TOpa, IIPH KOTOPOM HEOCTOPOXK-
HOE IIPUYHHCHIE BPEAA IIPEACTAB-
AA€T COOOH IIPOTHUBOPEYIHE MEKAY
OOBEKTUBHBIMH TPEOOBAHUAMU CH-
TYAITHH, TIPEABABATCMBIME K AMY-
HOCTH, U CyOBCKTHBHBIM HCAACK-
BATHBIM BOCIPHATHEM H PeaKiueit
AMYHOCTH HAa AQHHYIO CHTya-
uron!.

nMeeT

! Aanmaroxk KA. Obmias xapakrepHCTHKa M yTOAOBHO-
[IPABOBAs PETAAMEHTALUSA OOCTOSTEABCTB, HCKAIOYAIO-
mHX IpecTynHOCTb AciHmd // HayanooGpasoBareAbHbLI
ITOTEHIINAA MOAOACIKI B PEIICHUH AKTYAABHBIX ITPOBAEM

XXI Beka. 2018. Ne 10. C. 304-306

2 Vroaossiit koaeke Poccuiickoit Peaeparun ot 13

[IpobGaema  0BCTOATEABCTB,
HCKAFOYAIOINUX  ODIIECTBEHHYIO
OIIACHOCTP H IIPOTHUBOIIPABHOCTb
ACAHHH B ODAACTH 3APaBOOXpaHE-
HUf, HCAOCTATOYHO Ppa3spaboOTaHa B
[IPaBOBOM HAyKE U B 3aKOHOAATEAD-
crBe Poccmiickoit ®eaepanun 1
Pecriybamkn  Tapxuxucran. B
HACTOSIIICE  BpeMs  CYIIECTBYIOT
PA3AMYHbIE TOYKH 3PEHUA YIECHBIX
OTHOCHTEABHO IIEPEYHSA TAKUX 00-
CTOATEABCTB, K IHCAY KOTOPHIX He-
KOTOpBIE YYECHBIE OTHOCAT H «00-
IIIECTBEHHO IIOAE3HYIO IIpodeccu-
OHAABHYIO ACATCABHOCTD MCAU-
IHUHCKOTO PabOTHHKAY, U «BOAC-
U3BABACHHA IOTepIeBieroy. Ho
BBIILICYIIOMAHYTBIE HHCTHTYTBI KAK
IIPABHAO HE 3aKPCIIACHEL B 3aKOHO-
AATEABCTBE M HE HMMEIO IIPABOBYIO
LEHHOCTh. VICKAIOYHTB yroAOB-
HYIO  OTBETCTBCHHOCTB  MOIYT
TOABKO T€ OOCTOATEABCTBA, KOTO-
pBIe IPEAYCMOTPEHBI B JTOAOBHOM
3aKOHOAaTeAbcTBe.  Kacareapno
APYTHX IPEAAOKEHIH YIEHBIX CAE-
AYET OTMETHTD UTO AAS IIPHUAAHUSA
1M IIPaBOBOI CHABI COOTBETCTBYIO-
II(IEe HMHCTUTYTEL AOAKHBI OBITH
BKAIOYCHEI B YTOAOBHBIH KOAEKC
(ranee VK).

B Teopmum yroarosHOTO mMpaBa
U B IIPaBOBOX HayKe I0A OOCTOfA-
TEABCTBAMU HCKAIOYAFOIIIMH IIpe-
CTYIIHBIC ACAHHSA, OOBIYHO ITOHU-
AerictBus  (OesActicTBuA)
AMII, IPUYIHHATOIIHE BPEA OOIIe-
CTBEHHBIM HHTEPECAM, HO COBEp-
IIEHHBIX C OOIIECTBEHHO-TIOAE3-
HOH IIEABIO M HE ABASIOLIHECH
IIPECTYIIACHUEM B CHAY OTCYTCTBHA
B AAHHM ACHCTBHM IIPH3HAKOB
HIPECTYIIACHUS.

Vuensrii reoperuk A.A. [1ma-
HTKOBCKHI B CBOEH pabOTe yKa3HI-
BAA!  «OTHECCHHC  BBIITOAHCHMSA
HIPO(PECCHOHAAPHBIX ~ ODA3aHHO-
CTEll K OOCTOATEABCTBAM, HCKAIO-
YAIOIINM OOIIECTBEHHYIO OITac-
HOCTB COBEpIIEHHOTO ACSHMUSA, HE

MArOT

15.09 2021)

BBI3BIBACT, B HACTOSIIIEE BpEMs Ka-
KOTO-AMDO COMHEHHSA Y APYIHX
VYCHBIX B OOAACTH YIOAOBHOIO
LIpaBay.

H.J. Ilnkypos cumTaer, 91O
WIPH HAAMYHAN ODCTOATEABCTBA,
HCKAFOYAIOIIETO  IIPECTYIIHOCTD
ACAHUSA, HE TOABKO HE ABAACTCA 00-
IIECTBEHHO OIACHBIM, HO HAIIPAB-
ACHO Ha oOrre-
CTBEHHO IIOAE3HBIX IIEACH, AHMOO
HEHTPAABHO 10 OTHOIIEHHIO K 00-

AOCTUKCHHC

II[ECTBEHHBIM HHTEPECAM.
P.P. 'aamakbapos B cBOEH pa-
bore, «OIpPEAEAHA 3TH OOCTOA-
TEABCTBA KaK CO3HATEABHBIC U BO-
A€BBIE ACHCTBHSA AWIIA, COLPAKEH-
HBIE C IPUYHHEHUEM KaKOTO-AHOO
BpeAa APYIHM HHTEpPECaM, HO B
CHAY OTCyTCTBHS OOIIECTBEHHOMN
OIIACHOCTH U UX IIOAE€3HOCTH, IIPHU-
3HaBacMble YTOAOBHBIM 3aKOHOM
IIPaBOMEPHBIMID.

H.W. 3aropoaruxosa u H.A.
CTpy<KOBa IPHUIIAT K BEIBOAY, ITO
«paccMaTpUBaeMble HOPMBI IIOOII-
PUTEABHBIMH HE SBAAFOTCH, IIO-
CKOABKY OHH HHYEIO HE IPHOaB-
ASFOT K OOBEMY IIPaB HHAUBHAR, HE
AQFOT €My HHKAKHIX HOBBIX OAar».

B macrosimee Bpems B 11paBo-
BOHM HAyKE IIOCAC IIPABOBEIX pe-
dopM 0cOOYIO AKTYAABHOCTD IIPHU-
obperaer BOIPOC OCHOBAHUH W
IIPCACAOB OTBETCTBCHHOCTH MCAM-
OUHCKHAX paboTHHKOB. CraTHCTHKA
B HBIHCIIIHEE BPEMs IIOKAa3bIBAET
OOABIINHCTBO IPECTYIIACHUMN, CO-
BEPIIAEMBIX  BBILIECYIIOMAHYTBIMH
AWLIAMH U KOAHYECTBO BO30OyHKAAE-
MBIX B OTHOILIEHUH Bpadeil yTOAOB-
HBIX AEA.

B VK PT u VK P®? cyrme-
CTBYET LIEABIH HHCTHTYT IO 0OCTO-
ATCABCTBAM HCKAIOYAIOIIHM IIpe-
CTYIIHOCTb ACSHHS, TAKOBBIMH SB-
AAIOTCH: HEOOXOAHMas OOOpOHA,
IIPUYHHEHUE BPEAA IIPH 3aACPIKa-
HAM AHWIA, COBEPIIHUBIIETO IIpe-

[DaexTponnsri pecypc|. — Pewxmm aocTyma:
https://base.garant.ru/10108000/ (aara obpamenns:

Vroaosueii koaeke Pecrrybauku Taaxukucran ot 21

mas 1998 r., Ne 575: (8 pea. 3akona PT or 20.06.2019 r.,

Ne 1609)

nrous 1996 1. Ne 63-@3 (pea. ot 01.07.2021 Ne 292-03)
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CTYIACHHSA, KpalHAfA HEOOXOAHU-
MOCTb, (DU3NYIECKOE HAU IICUXIYE-
CKOE IIPUHYKACHHE, OOOCHOBAH-
HBEIIl PHCK, HCIIOAHEHHE IIPHKA3a
HAH PACHOPA/KEHHA.

CpeAn IpeAyCMOTPEHHBIX 32~
KOHOAATEABCTBOM OOCTOSITEABCTB,
HMCKATOYAFOIIIX IIPOTHUBOIIPAB-
HOCTb ACSHHSA, AAA MEAUITUHCKOM
ACATEABHOCTH CYIIECTBEHHOC 3HA-
YeHre HMMEIOT  ODOCHOBAHHBIM
PHCK U KpaiHAA HEOOXOAUMOCTE.

CoOrAacHO YrOAOBHOMY 3aKO-
HOAQTCABCTBY, BBIIIICHA3BAHHAS AC-
ATEABHOCTh OCYIIIECTBASCTCA B CO-
CTOSHUU KpalHEH HEOOXOAHMO-
cru. B Teopun yroroBHOro mpasa
II0A KpahHeHl HEOOXOAUMOCTBIO
[HOHUMAIOT, ACHCTBHE AUIIA HEIIO-
CPEACTBEHHO HAIIPABACHHOE B IIE-
AAX OXPaHBI JTOAOBHOIO 3aKOHO-
AATEABCTBA U AAf  yCTpaHeHHA
OITACHOCTH, HEIIOCPEACTBEHHO
YIPOKAOIIEH AMYHOCTH U IIPaBaM
AAHHOIO AMIIA MAW HHBIX AWII,
OXPaHACMBIM 3aKOHOM HHTEPECAM
OOIIIeCTBA AU TOCYAAPCTBA, €CAH
5T4 OIACHOCTh HE MOTrAAa OBITh
YCTPAaHEHA HHBIMH CPEACTBAMH H
IIPH 3TOM HE OBIAO AOIIYIIIEHO IIpe-
BBIIIIEHUS  IIPEAECAOB  KpalHe
neooxoaumoctu. [lpesrirennem
IIPEACAOB KpafHEH HEOOXOAHMO-
CTM  IpHU3HACTCA IPHYNHCHHUE
BPEAQ, ABHO HE COOTBETCTBYIOIIIETO
XaPAKTECPY U CTEIICHH YIPOMKABIIICH
OITACHOCTA U  OOCTOSTEABCTBAM,
IIPH KOTOPBIX OIIACHOCTH YCTPAHSA-
AACh, KOTAQ YKA3aHHBIM HHTEPECAM
ObIA IIPHYNHEH BPEA, PABHBIH HAN
boaee 3HAYNTEABHBIIH, veM
IIPEAOTBPAITICHHBIH.

B.A. T'AymkoB B kadecrtBe
IIpUMEpPa IIPUBOAUT CAECAYIOLIEE:
«CAYYaH KpPaHHOTOMHH (HapyIIle-
HUSA IIEAOCTHOCTH Y€pPEIIa) Ha CIIe
JKABOM IIAOAE C LIEABIO CITACEHMSA
MKU3HH MaTepPH, 4 TAKKE IIEPECAAKY
OpraHa OT OAHOIO YEAOBEKa (AO-
HOpPa) APYromy (PEeIuIINEHTY) KaK
CAHMHCTBEHHOE CPEACTBO CIIACCHHSA
JKU3HU UAM BOCCTAHOBACHUS 3A0-
POBBS IIOCACAHETON.

! Cmupros A.M., Cracennnxos B.A., Hukonosuu C.A.,
Appanga AL, Bapanosa E.A., I'aayso B.H., Dpnammsran

H.IT. ITomosa B cBoeii pabote
OTMEYAET, YTO «ACHCTBUA Bpaya,
IIPOM3BEAIIIETO 20OPT B HEHAAAC-
HAIUX YCAOBHAX (AQKE B CAydac
HACTYITACHHS HOCAEA-
CTBUI), OYAYT yTOAOBHO HEHAKA3y-
€MBI, €CAU OH ACHCTBOBAA B JCAO-
BUAX KpalHEH HEOOXOAUMOCTH, TO
€CcThb €CAM OH IIPOBOAHA OIIEpa-
ITUIO 110 JKU3HEHHBIM ITOKA3a-

TAKKIX

HEAM»'.

B 2020 roay CaeacrBeHHBIM
komurerom Poccutickoit ®eaepa-
nun OBIA IIPEAAOKEH IIPOCKT 3a-
KOHA, IIPEAYCMATPHBAIOIIMI BHE-
ceaue B YK P® AByX HOBBHIX CTa-
TEH, OTArYAIOIINX YTOAOBHYIO OT-
BETCTBEHHOCTD, 110 CPAaBHEHHIO C
HBIHEIITHIMH HOPMAMH, YIOAOB-
HYFO OTBETCTBEHHOCTB AAfl PabOT-
HUKOB MEAUIIMHCKUX YIPEKACHUI.
Ho BHIIIEYOOMAHYTEIL AOKYMEHT
AU IPOEKT BCTPETHA OIIPEACACH-
HYFO KPHTHKY CO CTOPOHBI IIPEA-
CTAaBUTEAEH HA3BAHHBIX YUPEKAE-
HUIH 1 OBIA IIPHU3HAH HEYAOBACTBO-
pureAbHBIM caMuM CAEACTBECHHBIM
Komurerom PP, oamako o sicHO
ACMOHCTPHpPYET  OOIIyl0  yro-
AOBHO-IIPABOBYIO ITOAUTHKY,
HAIIPABACHHYIO HAa YCHACHHE YIO-
AOBHOH OTBETCTBEHHOCTU B OTHO-
IIEHHH MEAUIIHHCKHX PaOOTHHKOB
332 IPUYMUHEHHE BPEAA JKU3HHU H
3AOPOBBIO IIAIIEHTOB.

Ho AaHHEBIIT AOKYMEHT BBI3HI-
BACT OIACEHHSA CPEAH IIPEACTABU-
TeACH MEAHIIMHCKOIO COOOIIeCTBa
1 B OAMKaMIIee BpeMsa MOKET BEI-
3BaThb CHMABHEHMIITHI OTTOK CIIEITHA-
AHCTOB 13 HPOQECCUH, UTO HETra-
THBHBIM OOpPa30M OTpasuIcA Ha
o0IIIeM YpOBHE KA4eCTBA OKA3AHHA
MEAHIIMHCKUX YCAYT HACEACHUIO. B
HACTOAIIEE BPEMsA, HECMOTPA Ha
BBICOKHII YPOBEHb TEXHOAOIHYE-
CKOTO  pa3BUTHA  MEAHIIHHCKOMN
HAyKH, CIELHAAUCTBL YKAa3bIBAIOT
Ha HEBO3MOKHOCTb OKA3aHHA Me-
AHMITHHCKOI IIOMOIIM 0O€3 IIOTEH-
LHUAAPHOIO PHCKA I[PUYHHEHNA
BpPEAA JKH3HU U 3AOPOBBIO IIAIlU-
CHTA.

C ApyTO# CTOPOHEI, BaiKHO
OTMETHUTb,
AWIIA 3aHUMAFOTCH B HBIHEIIHEE
BpemA (M OCODEHHO BO BpeMEHA
ITAHAEMHH) OAATOPOAHBIM U PHC-
KOBaHHBIM TPYAOM, H HA HUX Pac-
LIPOCTPAHAIOTCA ACHCTBHA TAKHX
IIPUHIUIIOB  YTOAOBHOIO IIPaBa,
KAaK CIIPABEAAUBOCTH U PABCHCTBO
MHAWBHAOB IIEPEA 3aKOHOM U Cy-
AOM, BCAEACTBHE UETO CYA AOANKCH
PACCMOTPETh B OTHOIIICHII MCAU-
IIMHCKAX PAOOTHHKOB OOBEKTUBHO
CIIPAaBEAAHBO H YECTHO.

C y4eTOM BBIIIICYIIOMSAHYTOTO
BKHO ITOAYCPKHBATB, UYTO IIO-
MHMO PACHINPEHHA OCHOBAHMIH
YVTOAOBHOH OTBETCTBEHHOCTH BEHI-
IIICHA3BAHHBIX AWII, AASl IIPEAOT-
BPAILICHUA POCTA YHCAQA IIPECTYII-
ACHON  HEODXOAHMO  yTOYHATH
IIPCACAB JTOAOBHOH OTBETCTBCH-
HOCTH Ha3BAHHBIX AHII, B LIEASX CO-
OAIOACHUSA IPUHIINIA CIPABEAAH-
BOCTH U IPEAOTBPAILEHHA OTTOKA
AVUIIIHX IIPEACTABUTEACH BpadeO-
HOH CIIEIHAABHOCTH B Ipodpec-
CHH, HE CBA3AHHBIE C MCAUIIMHOM.

Apyrum
HCKAFOYAIOIIUM IIPECTYIIHOCTD AC-
AHUA, SABAACTCA OOOCHOBAHHBII
PHCK, BPEA B AAHHOM CAyYae IIpU-
YHHACTCH OXPAHAEMBIM YTOAOBHBIM
3aKOHOAAQTEABCTBOM  HHTEPECAM
AASL  AOCTIDKCHE —OOIIECTBEHHO
IIOAe3HOH meAn. B oramume or
KpalfHelf HEOOXOAMMOCTH  IIpH
OOOCHOBAHHOM PHUCKE ITO MHEHUO
HEKOTOPHIX YICHBIX OIIACHOCTH OT-
CYTCTBYET.

Kax ormeuaercs B paborax
I'.®. XameramHOBa: «ACHCTBHA B
COCTOSIHIHE ODOCHOBAHHOIO PHCKA
HAIIPABACHHA IIPEKAE BCETO HE HA
yCTpaHEHHE IPAMOIO BPEAd, 4 Ha
AOCTIDKCHHE IIO3UTHBHOIO  3b-
drexra, TO ecTb Ha H3MEHEHHUE CAO-
JKHUBIIHUICA OOCTAHOBKED).

AAfl IpaBUABHOH IOpHAMHC-
CKOH KBAANDHKAIIMH B KAKAOM
KOHKPETHOM CAy4Yae Tpedyercs
TIATCABHBIA AHAAU3 HCXOASf H3
O00O3HAYCHHBIX BBIIIC ITO3UIIUI.

YTO BBIIIICHA3BAHHBIC

00CTOATEABCTBOM

H.A. OGcrosaTeAbcTBa, HCKAIOYAIOIIUE IIPECTYITHOCTD AC-
Axps: yaeoHoe nocobme. M.: OO0 «zpateabctBo FOHM-

TrAaga». 2016. 168 c.
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AnnoTanua

B nacmosmeii cmamee paccmampusaromen munonozudeckue 0codeHHocm cepuLinpx
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Mbl 1Ipeonosiazaem, Umo MHoOzUe n08eOCHUECKIe XapaKkmepucniuKi, Komopste cuumarnnica
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XAPAKINEPUCIIUKAM, UCCACO08AINIENMU, BOIMOINCIHO, HPEYMEHBILUAU BANCHOCIHIL SKIUCIICHIU-
ANBIBIX NPOYECCOS — Pasdenentis Ha Hacmiu U 0eyManusayut, Komopsie 1036042101
CepULHBIM YOULYaAM COBEPULant 60U NPECIIYNACHUA ¢ MOPANHOU be3HAKAZAHHOCINbIO.
Bonee mozo, nexpumuyecku npunumas onpedeserue coyuonamut, uccredosanent, 603-
MOHCHO, HPOUZHOPUDOBAAY 63aUMOOCIICIIBUE MEHGD) CadU3MOM U coyuonanetl, Komopoe
8b13616a€71 YCUACHUE IMNAIMUY, A HE YMeEHbULEHUE.

KaroueBrwie cAOBa: copuiiriviil Youtiya, neuxuampus, neuxon02us, paceiedosare, op-
eanu3osanuitl youtiya, Heopeanu3osarslil YOUTICHEa, MECHIO COBECDUIEHIA NPECHIYNACHUSA,
AUUHOCHIb, UNONO2US, CAOU3M, COYUONANIUA.

ITpoaoaras — HCCACAOBAHHE  IIPECTYIIHHKA B IIPOIIECCE PACKPEI-  myOAmKke Taaxukucram!, HeoOXO-
IpoOAEM INPUMEHEHHsA IICHXO-  THA K PACCACAOBAHHA HACHAB-  AHMO OTMETHTb, 9TO B 3aIIaAHON
AOTO-KPHMUHAAUCTHYIECKOrO IIPO-  CTIBEHHBIX IIPECTyIACHHH B Pec-  IIOI KyABType, Kak U B CEPbE3HBIX

dpuAnpOBaHUA HEYCTAHOBAEHHOIO

© INapdénos A.A., 2023

! TToapobmee 06 stom cm.: [Tapdénos A.A. TIpobaemsr
¢opMHPOBAHHSA KPHIMHHAABHOIO IIOBEACHUS CEPHITHBIX
yOuiil ¢ mosumu cuxoAunHaMIdeckoii reopuu // O6-
II[ECTBO, IPABO, IPABOCYAHE: MATEPHAABI MEKAYHAPOA-
HOH Hay4HO-IIpakTHdeckoil koHdepeHnmu (28.11.2019
r.) / ors. 3a Bemyck AA. CoaoposucHko. - Boponex:
®I'BOYBO «Poccuiickmii rocyAapCTBEHHBIH YHUBEPCH-
ter npasocyaus», 2019. - C. 205-214; ITapdéros A.A. Ce-
pHiiHbIe YOHMAIBL: (DAKTBL, BEIMBICABI, MOTHBEI, IICHXOAO-
rms // Becrank Poccniicko-Taamnkckoro (CAaBSHCKOTO)
yuusepcurera. 2019. Ne2 (66). C. 31-41. [Tappénos A.A.
[Ipuposa HOPMHPOBAHHSA KPUMHHAABHOIO IIOBEACHHS
CCPHUHBIX YOMHIT: IIPOOAECMBI TEOPETHUECKHX IIOAXOAOB
U UX PEAAH3ALINH B IIPAKTHKE JTOAOBHOIO CYAOIIPOU3BOA-
crBa // XXIV CAaBiHCKHE ITCHHA: MATCPHAABI HAYIHO
KoHepeHINN IPOdECCOPCKO-IIPEITOAABATEABCKOIO CO-
CTaBa M CTYACHTOB ropuamdeckoro ¢akyaprera PTCY
(Aymaube, arpeas 2020). Aymranbe: PTCY, 2020. C. 63-
78; ITapdénos A.A. AerepMuHarius cepuiHOrO yOHI-
CTBa: AHAAN3 AHTUCOLIMAABHOTO PACCTPONCTBA AMYHOCTH,
IICHXOIIATHH W XaPAKTCPUCTHK AHYHOCTH CEPUIHOIO
ybuiiner Ha Mecre poucuiectsus // HannonaapHas mpa-
BoBad crucrema Pecriyoanku Taaxukncran n crpan CHI™:
AHAAM3 TCHACHIIMH M IEPCIICKTUB PA3BUTHA: MATCPUAABI

VIII MeKAyHAPOAHON HAYIHO-IIPAKTHYECKOH KOH(epeH-
nnn (Aymante, 30 oxradopa 2020 r.). - Aymante: PTCY,
2020. - C. 419-426; IMapdpénos A.A. COLHOKYABTYPHBII
ITOAXOA B IIOHIMAHHH ITPOOAEM (DOPMUPOBAHUA KPUMH-
HAABHOTO TIOBEACHHSA CEPUIMHBIX YOHIAI U €eTO peaAnsanys
B IIPaKTHKE YTOAOBHOTO cyAonponssoactsa // FOpuan-
uecknii BectHnk. 2020. Ne 3 (3). C. 116-124; ITapdénos
A.A. OcobeHHOCTH CTAAUH daHTA3UPOBAHIA B MeXa-
HHU3ME CEPUITHOIO y6I/If/'IcTBa // IOpuamaeckmii BecTHUK.
2020. Ne 4 (4). C. 88-94; ITapdénon A.A. Pakropsr, BAU-
AFOIIME Ha BHIOOP MECTA COBEPIICHHA IIPECTYIIACHIA, KAK
SAEMEHT KPUMHUHAABHOTO TIOBCACHHSA CEPUIHBIX YOUMNIT 1
MX 3HAYEHNE B IIPAKTHKE PEAAMSAIINN IeOrpadpUIecKoro
poUANPOBAHNA B YJTOAOBHOM CYAOIIPOM3BOACTBE/ /
IOpuamaeckuit sBectamk. 2021. Ne 1 (5). C. 80-86; ITap-
dénos A.A. HexoTopsrie BOIIPOCH TEOPETHYECKOIO aHA-
AW32 IOAXOAOB K H3YYEHHUIO OCOOEHHOCTEH AYHOCTH U
IIOBEACHUS PA3AMYHEIX THUIIOB CEPUITHBIX y6Hf/'IL[ B IPO-
mecce paccaeaoBanus npecryracauil // Hanmonaapuas
rpasoBas cucrema PecriyOaukn TaAKHKHCTAH U CTpaH
CHI": amaAu3s TEHAGHIINI 1 ITEPCIEKTHB PA3BUTHA: MaTE-
praser X MeKAYHAPOAHOH HAyIHO-IIPAKTHIECCKON KOH-
depenrmu (Aymanbe, 28 okrabps 2022 r.). AyrmanOe:
PTCYV, 2022. - C. 320-327; ITapdénos A.A. K Borpocy o
IICHXOAOTMYIECKOM IIPO(MUANPOBAHIH U IIEPCIICKTUBE CrO

94 IOPUAUUECKUI BECTHUK  Nel (13) - 2023



12.00.09 - YTOAOBHBIU ITPOILIECC

HAYYHBIX paboTax Ha 9Ty TEMY, ce-
pUHHBIX yOMIIT 9aCTO XapaKTepH-
3YIOT KaK «3ABIX MOHCTPOBY, ¥ KO-
TOPBIX MAAO OOIIETO € KHOPMAAB-
HBIMID) AFOABMIL. DTOT 0Opas IIpeA-
CTABACH, HAIIPUMEpP, B HA3BAHUM
IIPOHHUIATEABHOI
Peccaepa «Tot, KTO cpamaercsi ¢
mouctpamr»! u kumrm K. Toa-
Abepra «PasroBop ¢ ABSIBOAOM: HC-
CAEAOBaHUE OECCMBICACHHBIX AK-
TOB 3A2»%, TOYHO TaK K€, KAK B KH-
HemaTrorpapuIeckoM  H300paxe-
HUM CEpUUHOH yOMHIEl DHAHH
Vopuoc B momyaspHOM rabMe
«Momuctpy. Tot ke 06pas ycnaupa-
ercs  d9pe3MEepPHBEIM
CPEACTB MacCOBOH HH(MOPMAIHH K
Y’KACHBIM ITPECTYIIACHUAM, CBA3AH-
HBIM C CATAHUHCKAMH dYeAOBedYe-
CKUMH  )KEPTBOIIPUHOIIICHUAMH,
CCKCYAABHBIMU ITBITKAMH ACTCH I
aKTAMH KAHHHOAAM3Ma U HEKPO-
puauu. B  mpodeccrnonaspHON
AHTEpATypE IIOAODHOE BIICYATAC-
HIE O CEPHIHOM YOHHIIe-CAAHCTE
IIOOIIPAETCA HCCACAOBATEAAMU H
aBTOPAMH, KOTOPBIE aKIIEHTUPYFOT
BHUMAHHE Ha OIPEACACHHBIX Xa-
PAKTEPUCTHKAX, KOTOPBIEC IIHPOKO
paccMaTpUBArOTCA KaK IICHXOAOIHU-
YECKN OTANYUTCABHBIC UCPTHI CC-
PHITHBIX YOHHII-CAAUCTOB - B 9ACT-

KHUTH P.

BHUMAaHHECM

HOCTH, Ha UX OTCYTCTBHH COYYyB-
CTBUA K OOAM U CTPAAAHIAM 'KEPTB,
UX Ype3MEPHOH 03a00YEHHOCTH
yIIpaBACHHEM
9TOOBl MAKCHMU3UPOBATH AHYHOE
VAOBOABCTBUE U OTCYTCTBHE § HUX
yrpeseHuii cosecru. Te, ko cTpe-
MHTCA IIOHATH CEPUIHBIX YOMMII-
CAAHCTOB, BO3MOKHO, HEKPUTHIHO
BOCHPHHAAN ODIIEIPUHATYIO
1IpOoECCHOHAABHYIO ~ MYAPOCTB,
HM300PaKAIOIIYTIO CepUIHBIX
yOUNII-CAAUCTOB  CTPAAAFOIIIIMI
PacCTPOMCTBOM ~ AMYHOCTH, IIO-
PasHOMy OOO3HAYAEMBIM KAK COLIU-

BIICYATACHHCM,

IIPUMEHCHHA B PO3BICKHOI M CACACTBEHHOH ACATEABHO-
CTH IIPaBOOXPAHHTEABHBIX OpraHoB Pecrrybamkn Taaxu-
kucrad // XXVI CaaBAHCKUE ITCHHA: MATCPUAABL HAYYI-
HOM KOH(MEPEHIINN TPOGECCOPCKO-IIPEIOAABATEABCKOIO
coCTaBa M CTYACHTOB fopuamdeckoro ¢akyaprera PTCY
(Aymraube, 25 anpeast 2022 r.). Aymrante: PTCV, 2022. C.

175-183.

I Cae.: Peccaep P. Beem, k1o cpakaercsi ¢ MOHCTpamu. —

M.: Kpon-IIpecc, 1998. — 416 c.

ONATHA, IICUXOIATHA HAU AHTHCO-
HHAABHAA AMYHOCTE’. Boaee mpu-
CTAABHOE H3YUEHHE TAKOTO POAA
IICHXOIIATOAOTUH  IIPEAIIOAATACT,
BO-TIEPBBIX, YTO, IIO KpalHEH Mepe,
HEKOTOPBIM  YOMHIIAM-CAAHICTAM,
BO3MOKHO, HE TpeOyercsa 00AaAATH
AHTHCOLIUAABHBIM PacCTPOUCTBOM
AMYHOCTH, YTOOBI YOHBATH C MO-
paAbHOI Oe3HAKA3aHHOCTBIO. Bme-
CTO 3TOrO OHH CIIOCOOHBI IIPEOAO-
AEBATh CHABI COBECTH TAKHM 7K€ 00-
PasoMm, Kak 1 OOABIITHHCTBO APYTHX
YEAOBEYECKHUX CYILECTB, — IIyTEM
PasA€ACHHA Ha YaCTH U ACTYMAHU-
3aIIMH CBOMX kepTB. boaee Toro,
HEKOTOPEIE XaPaKTEePUCTUKH, IIPU-
IIICBIBAEMBIE CEPHIHBIM YOHHIIAM
MU IIHPOKO PACCMATPUBAEMBIE KaK
HEOThEMAEMAsA HYACTb PACCTPOU-
CTBA AUYHOCTH, HA CAMOM AEAE MO-
IyT COBIAAATH CO CIIOCOOHOCTAMHU,
HPUCYIIUMA MHAAHOHAM APYTHX
ATOACH. AaHHBIE «OTAHYUTECABHBIC
XAPAKTEPUCTHKI» EABA AH OTAHYA-
IOTCA  OT IIOAABASIOIIErO OOAB-
IINHCTBA YEAOBEYECKHX CYILECTB,
KOTOpBIE HUKOTAA HE YOHBAIOT HH
OAHOIO  IIPEACTABHTEAS
BuAa. Hakomerr, HekoTOpBIE Xapak-
TEPUCTHUKH, CBA3AHHBIE C COLMOIIA-
THEH U OOHAPYKUBACMBIC § CCPHIi-
HBIX YOMHII-CAAHCTOB, MOIYT OBITH
rAyOOKO HM3MEHEHBI IPU HAAMYIHH
CEKCYaABHOTO caau3Ma. B uacrno-
CTH, UX SMIIATHA MOMKET OBITh CKO-
pee ycuAcHa, 9eM YMEHbBIIICHA.

YeroBegeckoMy
CBOHMCTBEHHO PACKAGABIBATE BCE ITO
ITIOAOYKAM, IIPUBOAUTH MHOTIOOD-
pasde JKM3HEHHBIX ABACHUN K
HATASAHOMY,  JAOODHOMY  AAf
OCMBICACHUS ITOPAAKY.

He sBAsieTCA ICKAFOYEHIEM T
ABACHHE CEPHIHBIX YOUII[ — CTOAB
PasHoOOpa3HOE, HHTEPECHOE U HE
IIO3HAHHOE AO KOHIIA, KAK H AFOAH
BOOOIIIE.

CBOCTO

CO3HAHUIO

Hayuno oOocHoBauHblE TH-
IIOAOTMH  CCPHUHHBIX  yOMIIL,
HMEIOT HE TOABKO TEOPETUICCKOE,
HO M IIPAKTUYECKOE 3HAYCHHE.
OHU CIIOCOOCTBYIOT PACITO3HABA-
HHIO IIPU3HAKOB
IIPECTYITHUKA, IIOCTPOEHUIO U Pea-
AHM3ALNAN €TO IIOHCKOBOIO IICHXO-
AOrI9ecKoro mpoduAf (MBICACH-
HOHM MOAEAHM, 00pasa), OoIpeAeAe-
HUIO TAKTHKHA AOIIPOCA IIOAO3PEBA-
CMBIX M OOBHHACMELX, PCIIICHUIO
APYTHX ITOHMCKOBBIX H ITO3HABa-
TEABHBIX 3aA2Y IIPH PACCACAOBA-

HEHU3BECTHOI'O

HUM ¥ PACKPHITHN CEPHUHAHBIX
YOHIICTB.
CymecTByroT  pasAHvHEIE,

IIOA€3HBIE B IPAKTUYECKOM OTHO-
IIEHUH  THIIOAOTHMH  CEPHIHBIX
youiin. Hanpumep, P.M. Xoamc u
A.E. ae broprep npeanpusisu
CMEAYIO IIOIBITKY KAACCH(HIIPO-
BATh CEPHHHBIX YOHMHII B COOTBET-
CTBHH C UX MOTHBAMH IIPECTYIIAC-
HHI Ha 4 THIA%:

1. «Busunoneps» - IICUXOTHYI-
Hele (OOBIYHO CTPAAAIOIINE IIIH30-
dpenneii) yOHHIBI € KAMHHYE-
CKHUM OPEAOM H TaAAFOIIMHAIIAAMI.

2. «MwuccroHeps» - Ccepuii-
HblC YOMHNIBL, CYHTAOIIHE CeOs
MCTHUTEAAMU, OYHUIIAIONIUMA OD-
II[ECTBO OT «IPA3H» - IIPOCTUTYTOK,
TOMOCEKCYaAHCTOB,
LIEBY» U T.II.

3. «'eAOHHCTBI» - CepHITHBIC
yOHMLIBI, COBEpPIIAIOIINE YOUICTBA
PaAd IIOAYYEHHA CEKCYaABHOIO
VAOBACTBOPEHHSA HAH  YAOBOAB-
crBuA. DTO caMas MacCcoBast U camas
M3y9dEeHHAA KATErOpUA CEPHIHBIX
yomuiir. OHu yOUBAIOT IIOTOMY, 9TO
CaM IIpoLIecc yOUNCTBA AOCTABASET
M yAOBOAbCTBHE. VMM HpasuTCsa
yOHMBaTh, 4 CaM IIPOLIECC BHI3LIBAET
Yy HHUX 9YyBCTBO YAOBACTBOPCHHS.
HMeHHO cpeAn yOHIHI] 5TOrO THIIA
gare BCEro BCTPEYAOTCA PA3AHY-

((I/IHOCTp aH-

2 Cm.: T'oaaBepr K. PasroBop ¢ ABSIBOAOM: HCCAEAOBAHIE
GecembicAeHHBIX akTOB 3Aa. M.: Kpor-TTpecc, 1996. 288 c.
3 Cwm.: Levin J., Fox, J.A. (1985). Mass Murder: America’s
Growing Menace. - New York: Plenum Press, 1985. — 252
p.; Palermo G.B., Kocsis RN. Offender Profiling: An In-
troduction to the Sociopsychological Analysis of Violent

Crime. Springfield, IL: Chatles C Thomas, 2005. — 284 p.

* Cm.: Holmes R.M., De Butrger J.E. Serial Murder. — Sage

Publications, 1988. 164 p.
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Hble (POPMBI CEKCYAABHBIX H3Bpa-
IIICHUHN, PACIACHEHHH, HEKpodu-
AWV, KAHHUOAAU3MA.

«'eAOHHCTED)  ITOApa3AEAf-
forcad Ha ABa moarmma. OamH 13
HUX Ha3BIBACTCHA «CAACTOAIOOIIEM»
- yOMHIIBI AAHHOTO IIOATHIIA ITOAY-
YaFOT CEKCYaABHOE YAOBAETBOpPE-
HIE OT CAAMCTCKHX MAHUITYASMIIIH
C 7KepTBOM U ¢ ee TpyrnoM. Bropomy
IIOATHITY «TEAOHHCTA) - (HCKATEAFO
OCTPHIX OINYIIEHUI» TOXKE Hpa-
BUTCA YOHBATH, HO IO HECKOABKO
nHBIM npranHaM. [ToAygenne cek-
CYAaABHOIO YAOBACTBOPCHHSA yXO-
AHUT 3A€Ch Ha BTOPOM IAaH. I'aas-
HOE — HCOOBIYHBIC OIIYIICHUS,
OIIACHOCTD, PHCK, CAOBOM BCE, YTO
BBI3BIBACT BEIOPOC aAPCHAANHA, CO-
CTOSTHHE 9KCTa3a.

4. «BaacroArobis»  («0xXOT-
HUKHA 32 BAACTBIO») - OCHOBHOH
MOTHB — YTBEPKACHHUE CBOCTO IIpe-
BOCXOACTBA HaA OCCIIOMOIIHOMN
JKEPTBOH, CTPEMACHHE KOMIICHCH-
pOBaTh OINYIIEHHE COOCTBEHHOIT
HEIIOAHOLeHHOCTH.  «BaacToaro-
Oery, Kak IPaBUAO, ABAAETCA YEAO-
BEKOM C HHU3KOHM CAMOOIIEHKOIL, He
ITOAYYAFOIUIA AFOOBH M ITPHU3HA-
HUfA, KOTOPBIX OH, KaK €My KaKeTCH,
3ACAYKHBACT. YOHHACTBO AAfl HETO
CAYXKHT CIOCOOOM CAMOYTBEPIKAC-
HHSA, AOKA32TEABCTBOM CHABI H Ca-
MOCTOATEABHOCTH.

Tax ke CyIIecTByer THUIIOAO-
IMA 1O TEPPHUTOPUAABHOMY IIpH-
3Haky. B Hel cepuiinpie yOHHIIBI
ITOAPA3ACAAIOTCA Ha KAOKAABHOTO»
U «CTPAHCTBYIOITIETON!.

1. «/\oKaABHBIN» CEPHITHBIN
YOHIIIIA COBEPIIAET IPECTYIIACHHUSA
B OIIPEACACHHOM, ITOCTOSHHOM pe-
IMOHE, BBIOPAHHOM 3apaHee, CBf-
3aHHOM C MECTOM €ro pabOTHl HAH
ITPOKUBAHUIA.

2. «CTpaHCTBYIOIIIID CepHii-
HBI yOUHIIA OXOTHTCA 32 CBOUMH
JKEPTBAMH, IIEpeeskas C MecTa Ha
MECTO.

1 Obpasuos B.A., Boromoarosa C.H. Kpumnuaancrade-
ckas rcuxoAorud. M.: 3akon u npaso, 2002. C. 184.
2 Cm.: Xoame A, Aaopmansnas ncuxosorust. CI16., 2003,

304 c.

AT. Aamau, BBIACAfIET ABA
YETKO PASAMYMMEIX THIIA CEpHIl-
HBIX YOHIII:

1) «cexcyaapHBIE CAATICTED;

2) «IapaHOHAAABHBIE IIH30-
dpermKm.

B oramume or «rapomnon-
AAABHBIX IIH30(PPEHHUKOBY, «Ca-
AHCT-COIIIOIIAT» HE CTPAAACT IaA-
arormHanmamu.  OH  BBIOHpaeT
KEPTBY, PYKOBOACTBYACH IAYOOKO
YKOPEHUBIIIIMHUCA B HEM IOTpeO-
HOCTAMH YAOBACTBOPCHHA CBOHX
CEKCYAABHBIX M CAAMCTCKHX ITOPHI-
BOB IIYICM, HAIIPUMEP, VAAACHHA
HAH YPOAOBAHHSA OIIPEACACHHBIX
YACTEH TEAA JKEPTBHL.

Tunosormsa A. XoAmca oru-
paerca Ha HABASYHBBIM XapakTep
CepHUIHBIX YOI, H HA KOMMYHH-
KaDEABHBIH METOA PACKPHITHA IPE-
crynAeHus?. AaHHAA THUIIOAOTHA
IO METOAY COBEPIIIEHHA IIPECTYII-
ACHHSA BBIACASICT ABA THIIA CEPHIi-
HBIX YOHIIT:

1. «OprannsoBannbie HeCo-
NIHAABHBIC» - 3TO  CEpHITHBIE
YOHMHIIBI, ¥ KOTOPBIX €CTh YETKHUIT
IIAAH ACHUCTBUM II0 BBICACIKIBA-
HUIO U yOHICTBY eprTBbL. EcaAn
IIAQH AACT OCCYKY, OHM CIIOCOOHBI
OTAOKHUTD €ro BBIIIOAHEHUE, TO
€CTb — ACP/KATh CBOU YKEAAHHS ITOA
koHTpoAeM. CTaparoTca CKPHITbH
BCE YAMKH, MOTYIIHE IIPHUBECTH K
UX 3aACP/KAHHIO.

2. «Ae30praHu30BaHHBIEC ACO-
LIHAABHBIE CEpUIHBIE YOMMIBD -
ODBIYHO € HAAUYHMEM IICUXHYE-
CKOro 3aDOACBAHUSI HAHU  YM-
crBeHHO orcraabie. CIlenuaAbHO
HE BBICAC)KHBAIOT CBOU KEPTBBI, HE
«paborarom» ¢ HEMH (He ODOAB-

IMAFOT),  YOMBAIOT  «IIEPBOIO
Bcrpeunoro».  He  craparorcs
CKprTb yAI/IKI/I Hu prH.

TCPMI/IHBI <<opraHI/13 OBaH-

HBII» U «HEOPTraHU3OBAHHBIID OT-
HOCATCA K IIEPCOHAABHOH abeppa-
uu (OTKAOHEHUIO) BBIABAAIOIIIEMY
HACKOABKO OeCHOpAAOYHO  (X20-

386 c.

3 Obpasuos B.A., boromoaosa C.H. Kpumunasucruge-
ckas ncuxoaorud. M.: 3axkon u npaso, 2002. C. 191.

TUYHO) HAX HAOOOPOT OPraHH30-
BAHHO BBIFASAUT MECTO IIPOHMCIIIE-
crBuA  (KpUMHHAABHAA  CIICHA).
TepMUH «aCOIMAABHBIN» (3AMKHY-
TBI) H «HECOIIHAABHBIN» BBIAB-
AAIFOT IPUYHHY OANHOYECTBA IIpe-
CIYIHHKA — 3A€Ch HIPACT POAb
OAHO U3 ABYX: OAUHOYECTBO AHOO
13-32 CBOEIO HETEPIIHMMOIO ITOBE-
ACGHHSI B AQHHOHM COIIMAABHOHU
cpeAe oburaHud, AHOO IO AODPO-
BOABHOMY 7KEAQHHIO.

B saBucumoctn ot xapakrepa
MECT IIPOABACHHMA KPUMUHAABHOM
akruBHOCTH, B.A. OOpasnoB wu
C.H. boromoaosa, audepenmupo-
BAAH CEPHUHMHBIX yOMHII Ha ABa
T’

1. «bpoasdrm» - cepuiinse
yOUHLBI, KOTOPBIE COBEPIIAIOT
cBOM yOHWIICTBA 32 IIpPEACAAMHU
CBOMX KUAMIIL (HA ITCTBIPAX, A€CO-
ITOAOCAX, B TAYXHUX, TEMHBIX II€pe-
YAKaxX H T.A.).

2. «HapomauKm» - cosep-
IIIAFOT CBOM IIPECTYIIACHHUS B CBOHX
Ke AOMax.

B cBoe Bpems 3. @peiia kpae-
YIOABHBIM KAMHEM CBOEH TEOPHH
caeran aubmao*. Ero yuenmk A.
AAAEP OTKPBIA APYIOH, HE MeEHee
MOIIHBIH IOOYAUTEAB HYEAOBEYC-
CKHX IIOCTYIIKOB — CTPEMACHHE K
CAMOYTBEPIKACHHIO U JKAIKAA BAA-
cru’. VIcXOAf U3 3TOro, KpUMUHO-
AOTH BBIACAAIOT ABA THUIIA CEPHIH-
HBIX YOHHIT:

1) HaxoaAmmiica «BO BAACTH
MOXOTID, ABIDKHMBIH JKAKAOU OCT-
PBIX OILYIIECHHH, CTPEMACHHE K
YyBCTBEHHBIM YAOBOABCTBUAM;

2) ABIDKHMBIH «ITOXOTBIO BAQ-
CTI», CTPEMUTCH CAMOYTBEPAUTECH,
130aBUTHCA OT KOMIIAEKCA HEIIOA-
HOILICHHOCTH YE€pPe3 IIOAHOE ITOA-
gpHeHHe cebe TOAOOHOTO.

Kak mw B THHOAOrHEH A,
Xoamca, «PyKOBOACTBO IO KaaccH-
dHUKALINY IPECTYIIACHM» HE pac-
CMATPHBAET CaM MOTHB, X0t A.
Ayraac u M. Oarrrelikep omnmcasn

4 Cm.: Dpeiip 3. A u oxo. M.: Dkemo, 2015. 160 c.
> Cm.: Apaaep A. O HeBpudeckoM xapaktepe / IOA peA.
9.B. Coxoaosa. CII6.: Vuusepcurerckas kuura, 1997.
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YETBIPE BO3MOKHBIX MOTHBA TOA-
KAIOIIIIE YCAOBEKA Ha CCPHITHBIC
youiicrsa: 1) MaHHIyAsIHSA; 2) AO-
MUHHPOBAaHNE; 3) KOHTPOAHPOBaA-

Hue; 4) cekcyaAbHas —arpeccus
(cTpactn)l.
CepuiHBEIX yOMHIl  TaKiKe

MOYHO Pa3AEAUTD II0 UX CEKCYaAb-
HBIM IpeArroureHuam: 1) Hekpo-
duas; 2) mepoduas; 3) adpe-
60duabr; 4) repOHTOMHAB H T.A.

Moxuo Berperuts Andde-
PCHIIHPOBAHHOCTh HA APyIHE de-
TEIPE THITA: 1) TICHXIYIECKH HEHOP-
MaABHBIE; 2) C IICHXOCEKCYAABHBIM
paccrpoiictBom; 3) mepexuBaro-
ITIIE TICHXOAOTHYECKYIO TPaBMYy; 4)
IIPOCTO TAPAAOKCAABHO KECTOKHE
AFOAH.

Taxoxe, CCpUIHBIX YOUNIT Ae-
AAT Ha ABA THIIA IO CAYYIAHHOCTH
HAH IIPEAHAMEPEHHOCTH YOUICTB,
HAa HECKOABKO THIIOB IIO CIIOCOOY
COBEpIIIECHHA YOUICTB U T.A.

Ho aBTopsl Bcex Tmmoaoruit
CaM{ OTOBAPHUBAIOTCA, 9YTO MHOTHE
CepHIHbBIC YOHHIIBI HE BIINCHIBA-
FOTCA B OAWH, 4 MOTYT IPHHAAAE-
JKATh K ABYM 1 OOACE THIIAM.

Kaaccudumuposars  cepuii-
HBIX YOMHII 9eTKO U OEeCKOMIIpO-

MHCCHO, HABEPHOE, BO3MOMKHO
AHIIb II0 OAHOMY (DaKkTOpy — IO
MOTHBY. Kaxapiii CEPUITHEBII

yOmIiiria cOBepIaeT BCIO CBOIO Ce-
PHIO ITO OAHOM prrarHe. MoTHs —
9TO W €CTb TO, YTO OOBEAUHAET BCE
yOHIICTBA ~ OAHOIO  CEPHIHOIO
youiiny B cepuro, a Apyrue ¢ak-
TOPEL MOIyT OBITH pasHeMH. OO-
PasHO roOBOPA, MOTUB — 9TO HHUTB,
HA KOTOPYIO HAHHU3BIBAIOTCA Oy-
CHHKH YOUHCTB.

Vicxoad mpp BBIIIEH3AOKEH-
HOTO,
MOKHO CBECTH K ABYM:

1. CexcyaAbHBIH;

2. Ilcuxoaormueckuii.

Ilcuxoaorm, cxoasdTcsi  BO
MHCHUH, YTO CEPUIHBIA yOHHIIA-
CAAUCT, KaK IIPABHAO, COILIHOIAT,
YTO ABAACTCH PACCTPONCTBOM AMY-
HOCTH UAH XapaKTepa, a He pa3yma.

BC€ BO3MOXKHBIC MOTHBBI

U Cwm.: Ayraac A., Oamreiikep M. OXOTHHKH 32 yMaMmH.
®BP nporus cepuiinbx yomiin. M.: Kpor Ipecc,1999.

512 c.

2 Cm.: Harrington A. Psychopaths. - New York: Simon &

V HeEro oTCyICIByeT COBECTh, OH HE
HCITBITBIBACT YIPBISCHUIN COBECTH,
3200TUTCA  HCKAIOYUTEABHO O
CBOUX  COOCTBEHHEIX  YAOBOAB-
CTBUSAX B )KU3HU U AWIIIEH CIIOCOD-
HOCTH COIIEPEKUBATH CTPAAAHHAM
CBOHUX JKepTB. Apyrue AIOAH pac-
CMATPHBAIOTCA CEPUHHBIM yOHIi-
el IIPOCTO KaK MHCTPYMEHTHI AAS
YAOBACTBOPECHHSA €IO COOCTBEHHBIX
IHOTPeOHOCTEH U JKEAAHHH, Ka-
KUMH OBl M3BPAIIICHHBIMU AU AO-
CTOHHBIMU IIOPULIAHHUA OHH HH
Ob1Au%. B AnTeparype TepMHH «CO-
IAOIIAT» YACTO HCIIOAB3YETCH KaK
CHUHOHUM IICUXONATa U aHTHUCOLIH-
AABHOTO PACCTPOMCTBA AMYHOCTH.
[lepBOoHAYAABHO CAOBO (IICHXO-
mam»  IIHPOKO
IICHXHATPAMU M IICHXOAOTAMI AAS
0003HAYEHHA CHHAPOMA HYEpPT Xa-
paKkTepa, BKAIOYAFOIIETO HMITYAb-
CHBHOe, 0e3pacCyAHOE U 3rOH-
CTUYHOE IIpeHeOpeKEHnEe K APY-
rum. Oamako B 1950-x roaax mcm-
XUATPBl PEKOMEHAOBAAM HCIIOAB-
30BATh AHMATHOCTHYECKAN TEPMUH
«COILIMOIIAT», OTYACTU AAf TOTO,
9TOOBl  OTAHMYATH IICHXOIIATHYE-
CKYFO AHYHOCTBH OT rOpasA0 OoAee
CEPBE3HBIX IICUXOTHYECKUX pac-
crporicts. 3arem, B koHre 1960-x
TOAOB, IICHXHATPB BHOBb IIPEAAO-
KUAH H3MEHHUTb TEPMUHOAOTHIO,
3aMEHUB KAK COIIMONATHYECKHIL,
TAK U IICUXOIIATUYECKUIT AMATHO3BI
AHTHCOLINAABHBIM PAaCcCTPOUCTBOM
AmgHoctu. Hexoropsle skcireprer B
0OAACTH IICHXOIIATOAOTHH IIPOBO-
AAT TOHKHE PA3AUYHA MEXKAY TPEMs
AMATHOCTHYECKUMH KATCTOPHAMI,
ADKE IIpeAAaras PasSAMYHBIC ITOA-
THITBI AAS K2KAOM., OAHAKO AAS IIO-
HUMAHUA CAAUCTCKOIO CEPHITHOIO
yOHIICTBA 9TH pasAHYnA HE OCO-
OEHHO BaKHBI, IIOCKOABKY (DyHAA-
MEHTAABHBIE XapaKTepUCTHK,
HIPEOOAAAAFOIIIIE CPEAR STUX IIpe-
CTYITHHKOB, ITO OOABIIICH 9aCTH fB-
ASIOTCA OOIIUMH AAfl BCEX TPEX
TEPMHHOB.

HCITOAB30OBAAOCH

OOBIYHO, KaK ACIIEKT UX
IIPEAITIOAATAEMOTO  COLIMOITATHYC-
CKOTO PACCTPOMCTBA, CEPHIHBIX
yOHMHII 9aCTO XaAPAKICPH3YIOT KAK
9YPE3BBIYANHO HCKYCHBIX B YIIPaB-
Aerun Briedaraeuuem. Cuamraercs,
YTO OHW HEOOBIYAHHO CITOCOOHBI
BBITASIACTh U ACHCTBOBATH BHE ITO-
AO3PCHUH, Ka3aThCA OOACE HEBUH-
HBIMHU, 9€M HA CAMOM ACAC HEBUH-
HBI YCAOBEK, YMCTh 3aMAHHBATH
CBOUX KEPTB OYAPOBAHUCM H XHT-
pocrero. Hapumep, Aeppux Toaa
Awn, 34-AeTHNN My)KYNHA, H3HACH-
AOBABIITHI U YOUBIIINN HECKOABKO
AKEHINNH B patione baron-Pyx,
OCTABaACA Ha CBODOAE, OTYACTH,
IIOTOMY 9TO €My YAABAAOCH TaK XO-
pOIIIO BIMCHIBATECH B OOIIECTBO.
MHOIrUM OH Ka3aAC «APYKEAIOO-
HEIM» U «O4YapOBaTeABHBIM». OH
rOTOBUA 0apOEKIO M PYKOBOAHA
IPYHIION II0 H3yYeHHUIO bubGaunm.
Te, KTO 3HAKOM OBIA C HHM, CYUH-
TAAH €O CKOPEE IIPOIIOBEAHUKOM,
geM yOuinend. Yowuina us I'pun-
Pusep I'spn Pruaxysit, koTopsIi B
2004 roay OBIA OCYMKACH 32 yOHIi-
cTBO 48 »eHIuH B rrrate Barruar-
TOH, IIPHBEA C CODOHM Ha MECTO
IIPECTYIIACHUA CBOEIO MAAECHBKOIO
CBIHA, YTOOBI BBITASIACTH «ITO-OTE-
YECKI» I AATh CBOCH JKEPTBE AOXK-
HOE 4yBCTBO OesomacHOCTH. AKOH
Voiir lefich, xecToko yOMBIIIHIX
33 MyXYMH ¥ MAaAbYHKOB, CYH-
TAACH CBOUMHU COCEAAMIU 110 IIPHUIO-
poay Ymkaro OOIIHTEABHBIM IIap-
mem. OH 9acTO UTPaA POAB KAOYHA
HA ACTCKAX BEYCPHHKAX IIO CAy-
940 AHA POKACHHA 1 OPIraHH30BHI-
BAA ITOCHAEAKH AAS KHUTEAEH CBO-
ero kpapraaa. l'eficu wacto 3ama-
HUBAA KEPTB K ceOe AOMOH, ITpeA-
Aarasi IPOBECTH € HUMU cODECEAO-
BAHME AAfA IOAyYeHHs PaOOTHL B
€ro  CTPOUTEABHOI
Aaxe ecan cepuiinple yOUMIBI Ka-
AKYTCA HCKYCHBIMU B IIPECACTABAC-
Hum cebsi, OHH, OE3yCAOBHO, HE
OAHHOKHU B CBOEM CTPEMACHHH CO-
3AaTb 0O0pas, IPHUEMACMBIH AAf
Apyrux. Conmonsor M. T'oddpman

KOMITAHHH.

Risk: Children Without a Conscience. - New York: Ban-
tam Books. 1988. 384 p.; Hare R.D. Without Conscience:

The Disturbing World of the Psychopaths Among Us. -

Schuster, 1972. 288 p.; Magid K., McKelvey C.A. High

New York: Pocket Books, 1993. 236 p.
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IIPEAIIOAOXKHA, HYTO YIPABACHHE
BIICYATACHIEM, KOTOPOE MBI XOTHM
IIPOU3BECTH HA APYIUX, ABAACTCH
HOPMaABHOM, 3A0POBOH YeAOBEYE-
ckoii ueproiil. Ha camom aeae,
VCIICIITHBIE AIOAM BO MHOTHX 3a-
KOHHBIX IIPO(peccusx, ODAAAAFOT
OCOOBIM YMCHHCM HCIIOAB30BATh
CAMOCO3HAHUE B CBOHX AHYHBIX
HMHTEPECAX. CEVe) OTHOCHTCH,
HanpuMmep, K 9EEKTHBHBIM I10-
AUTHKAM, KOTOPBIE KAKYTCA «OA-
HUMH U3 AVYIIHX», K HCKYCHBIM aK-
TepaM, KOTOPBIE BCIO CBOIO IIPO-
dPeCcCHOHAABHYIO KHU3Hb OCHOBBHI-
BAIOT HA YMEHHU CBITPATH IIEPCO-
HaKa, U K COTPYAHHKAM OTAEAQ
IIPOAZK, KOTOpBIE CIIOCOOHEI yOe-
AUTH CBOUX KAWEHTOB B TOM, YTO
OHU AEUCTBUTEABHO 3200TATCA 00
ux HHTEepecax. Aaxe B CAMBIX OOBI-
ACHHBIX cepax ITOBCCAHEBHOIT
)KU3HH HOPMAABHBIC ATOAH Pa3bIr-
poiBaroT nepconaxa. M. l'opdpman
IIPOBOAHA PA3AHYIE MEIKAY IIEPCA-
HEH CIIEHOM, TAE€ Pa3BIIPHIBACTCSA
IIPEACTABACHHE, H 3aKYAHUCHOH 00-
AACTBIO, TAE OHO perrerupyerca. B
pecropane, HAIIPHMEP, OOCAYKH-
BAIOINUM IEPCOHAA YCTPAUBAET
CIICHy B OOCACHHON 30HC CBOHM
CEPACYHBIM H FOCTEIIPHHMHBIM IT0-
BEAEHUEM IO OTHOIIIEHUIO K KAU-
earam. OAHAKO HA KyXHE TC IKC
O(PUILIHMAHTEL KAAVIOTCA HA YCAO-
BuA CBOEH paboTl M OOMEHHBA-
FOTCA HEAECTHBIMU HCTOPHAMH O
CBOEM OITBITE OOINEHUS C KAUECH-
TAMHU.

Pasnmnma mexay cepuitHbIMI
YOHHIIAMA H APYIUMH «yCIIEII-
HBIMH» ATOABMH MOYKET 3aKAFO-
9aThCA HE CTOABKO B OOABIIIEH 9h-
peKTUBHOCTH CEpUUHBIX YOHHII B
VIIPABACHHH BIICYATACHHEM KaK
CPEACTBE  AOCTIDKEHHS  IICAH,
CKOABKO B MX OOABIIEH T'OTOBHO-
CTH IIBITATH U YOHBATH B PE3yAbTATE
IIpUMEHEHHA 3TOH TakTukh. Koraa
ATOAM HICITOAB3YFOT METOABI CaMO-
[IPE3EHTAINY B OAATUX LIEAAX B IIO-
BCCAHECBHOHN IKH3HHU, 9TO YCKOAB-
32€T OT HAIIErO BHUMAHUS AU MBI

! Cm.: F'odpman . TpeacraBaerue ceOst APYTHM B IOBCE-

AeBHOH xusHU. C0.: [Turep, 2021. C.

MOKEM OXapPaKTEePU30BATh HAIIHX
APY3€H H YACHOB CEMBU KOMIIAH-
MEHTAPHBIM 0OPa30M, IIOAYEPKHYB
UX BEKAHBBIC MAHEPHI, IIPUBACKA-
TEABHYIO VABIOKY HAH OYapOBa-
TEABHBIH CTHAB. OAHAKO, KOTAA Ce-
PHITHBIE yOUNIIA BEXKAUB H ODaATe-
AGH C IEABIO 3aMAaHUTh CBOHX
KEPTB, MBI XaPAKTEPH3YEM €I0 KaK
YPE3MEPHO MAHUIYASTUBHOIO U
KOBapHOTO. B Amarmoctmaeckom
CMBICAE, OTAHYAETCA AH CEPUITHBIN
yOHIilla, KOTOPHI ABCTHUT CBOHM
AKEPTBAM, 3ACTaBAAA KX IIO3UPO-
Barb AAA CBOHX (DOTOCECCHH, B
CBOMX MAHHIIYASTHBHBIX HABBIKAX
OT IIPOAABIIA, KOTOPBIH XO4eT yoe-
AHUTDH IOKYIATEABHHITy KYIIHTH Ca-
MOE€ AOPOIOE IIAATHE B Mara3mHe?
AeHCTBUTEABHO AH  CEpPHUHBII
yOHIiIa, KOTOPBIA IIEAYET CBOIO
’KEHY Ha IIPOILAHHE, OTHUPABAAACH
PBICKATD IIO YAHIAM B ITOHCKAX
AKEPTBBL, YTOOBI HM3HACHAOBATH U
yOHTB, OTAHYAETCA CBOHUM pPOAE-
BBIM ITOBEACHHEM OT AFOOSAIIIETO
CEMbAHUHA, KOTOPHII KeCTOKO 00-
parmaerci CO CBOHMHU COTPYAHH-
KaMu Ha pabore, HO AIOOHT CBOIO
CeMbIO? DTO MOKET OBITB Apyroe
HUTIPOBOE IIOAE - HO ITOXOKAA Urpa’.

Cepuiiable yOUHIIBI OOBIYHO
HAIIAAAFOT Ha 2AOCOAIOTHO HE3HA-
KOMBIX AfoAe#. Ha mpakrmdaeckom
YPOBHE 3TO CO3AAET OOAEE CAOXK-
HYIO 33A29y AAf IIPABOOXPAHU-
TEABHBIX OPraHOB 0€3 3HAHHUA MO-
TUBAITUA AW B3aMMOOTHOITICHUI
MEKAY KepTBOH u ybumiirer. OA-
HAKO, BO3MOJKHO, 3TO TOABKO IIO-
AOBHHA IIpOOAeMEL PasaereHre Ha
YaCTH - 9TO IICHXOAOTIHMYECKHE
IpueM, KOTOPBII CepHIiiHbIE
YOHIHIIBI HCIIOAB3YIOT AAA IIPEOAO-
ACHHA HAW HEUTPAAU3AIUN AFO-
OBIX MyK BHHBL, KOTOPBIC OHH
MOTAH OBl UCIBITBIBATD B IIPOTHB-
HoMm cay4ae’. BosmoxHO, Oyaer
OTPOMHEIM IIpeyBEAMYECHUEM
YTBEPHKAATD, YTO DOABIIHNHCTBY Ce-
PHIHBIX YOUNIT TOAHOCTBIO HEAO-
CTAET YEAOBEYECKOIO TEIIAAd H 32-
6ot1e. Bmecro atoro oHm moryr

OBITh B COCTOAHUU PA3ACAUTH CBOH
MOPAANCTHYCCKHE — IIPUCTPACTHS,
CO3AAB IIO KpaTHEHN Mepe ABE Kare-
TOPHUH AIOAEH — CBOI KPYI' CEMBbH
1 APy3€H, O KOTOPBIX OHH 3200-
TATCA U C KOTOPBIMH ODPAIIArOTCA
IIPUAIYHO, U AFOACH, C KOTOPBIMH
Y HUX HET OTHOIIICHUH H, CACAOBA-
TEABHO, OHU CTAHOBSATCH KEPTBAMH
C HOAHBIM IIPEHEOPEKEHUEM K HX
gyBcTBaM.  Hampmmep,  Xwmaa-
caACKuII  AymuTeAb  Kemmer
DBpAHKH 49eTKO pasACAHA MHpP Ha
ABa Aareps.. AIOAH, K KOTOPBIM Y
HEro He OBIAO HUKAKHX 9UyBCTB,
BKATOUas 12 KEHIIUH, KOTOPBIX OH
JKECTOKO IIBITAA U yOmA. DAmkaii-
mree OKpyxeHue BpHKH cOCTOAAO
13 €r0 MATEPHU, TPAKAAHCKON KCHBI
U CBIH4, 4 TAK/KE €0 ABOIOPOAHOTO
Opara Anaxeso byono, ¢ koTopeM
OH OOBEANHUACH AASl COBEPITICHES
youiicts. Kema Dbesuxu Keaan
Boiia opHAamKARL Cckazara caeaOBa-
teaam: «Ken, xoroporo s 3Haaa,
HHUKOTAA HE CMOI' Obl IIPHYMHUTH
KOMY-AHOO BpPeA HAU YOUTH KOIO-
An00. OH OBIA HE M3 TEX AIOACH,
KOTOpBIC
yourby. KoHedHO, MOXKHO OBIAO
ObI BO3pasuTh, 4T0 beAHKH ITpOCTO
MaHHUIIYAUPOBAA CBOEH CYIPYIOH,
9TOOBI Ka3aThCs HEBUHOBHBIM. OA-
HAKO 3TO TAKXKC YOCAHTCABHAS HH-
TEPIPETALNSA TOTO, ITO OH Pa3AC-
AMA AFOACH Ha 9aCTH TaKUM o0pa-
30M, KOTOPBIH HE CHABHO OTAH-
9aAcAd OT TOTO, KaK HOPMAABHBIE
AIOAH PA3ACASIFOT APYTHX B IIOBCE-
AHEBHOM KH3HU.

Cepuiineiii yOuiilia MOMKeET
BOCIIOAB30BATHCA HOPMAABHOCTBIO
Pa3sAEGACHUA HA YACTH, KOTAA OH
B3aMMOACHCTBYET C TEMHU, KTO BXO-
AHT B €r0 OAMIKAMIIIEE OKPYKCHHCE.
Hampumep, HecMoTps Ha ero ocyx-
AeHHE 110 33 IyHKTaM OOBHHECHHSA
B yomiictBe, Awon VYoaiu I'eficu
CYHTAACHA B CBOEM COODIIECTBE AO-
BOABHO IIOPAAOYHBIM U 3200TAHU-
BBIM deroBekoM. Amaman I'pekca,
KOTOpasd :KHAA IIO COCEACTBY C
T'eiicu, kOrA2 OH XOPOHUA KEPTB B

MOTAM OBl  KOI'O-TO

3 Fox J.A., Levin J. Overkill: Serial and Mass Exposed. -

New York: Plenum Press, 1994. P.

2 [Toapobuee 06 Tom cm.: bepr 8. Hrpsl, B KOTOpBIE HI-
paroT AFOAH. AFOAM, KOTOpBIE UIparoT B urpsl. M.: Bom-

6opa, 2022. C.
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IIOABAAE IIOA CBOHM AOMOM, IIPO-
AOAKAAQ ITOAACP/KIBATD €rO, AAKE
HAIINCAB €My B KaMepe CMEPTHH-
kOB. «I 3Haro, roBop#AT, YrO OH
yOHA 33 MOAOABIX 9C€AOBEKA, - OOB-
AcHnAA I'pexca, - HO A 3HaAa ero
TOABKO KaK XOPOIIEIO COCEAd -
AYHIIIETO, YTO Y MCHS KOTAa-AHOO
6b1A». Taxkmm oOpasom, pasaese-
HIE, KOTOPOE ITO3BOAACT yOHUBATH
6e3 4yBCTBA BUHEL, ACHCTBHTCABHO
MOJKET OBITh IIPOAOAMKCHIIEM ITOTO
SK3UCTEHIIMAABHOIO  (DEHOMEHA.
PykoBoamreap moxer ObrTh Occ-
CCPACYHBIM AAfl BCEX CBOHX CO-
TPYAHHKOB Ha paboTe, HO AOOs-
IMUM U IIPEAAHHBIM CEMBAHHHOM
Aoma. CypOBBIH CTOPOHHHK AHC-
ITUITAMHBL AOMa MOYKET OBITh BbI-
COKO OLICHEH CBOHUMHU APY3bAMH U
3HAKOMBIMH. AHAAOTHYHBIM OOpa-
30M, MHOIWC CEPHIHBIC YOUNIIBI
HAMEIOT paboTy U CEeMbH, 3aHHMA-
FOTCA BOAOHTEPCKOH AEATEABHO-
CTBIO U YOMBAIOT HEIOAHBIN Pado-
YU ACHb C ODOABIIION U30HPATEAD-
HOCTBIO. CeKCYaAbHBIH CAAUCT, KO-
TOPBIIL  MOXKET
CEPAHO KECTOK B OOPAIICHUH C HE-
3HAKOMIIEM, KOTOPOIO OH BCTpe-
4gaeT B Oape, MOKET U HE MEJTATh
IIPUYHHATH BPEA IACHAM CBOCH Ce-
MBH, APY3bAM HAH coceaaM. Ilo
caoBam ncuxuarpa P.A. Audrona,
HAITICTCKUC BPAYH, IIPOBOAUBIIIIE
OTBPATHTEABHBIEC SKCIIEPUMEHTHI B
OcBeHIIME U APYTHX KOHIICHTpa-
LUOHHBIX  AAIEpAX, Pa3ACAAAH
CBOIO ACATEABHOCTD, OTHOIIIEHUE 1
smorun'. Baaroaapsa skcrpeMann-
HOMY IICUXOAOTHYECKOMY IIPO-
IIECCy, H3BECTHOMY KaK «yABOC-
HUE», AF00O€ BO3MOKHOE HYBCTBO
BUHBL OBIAO CBEACHO K MUHIIMYMY,
IIOTOMY 9TO AQr€pPHBIC BPAYH Pa3-
BUAHM B ceO€ ABA OTAEABHBIX «SI» -
OAHO AAfl BBIIOAHCHHA IPASHON
paboTHl IO 3KCIEPUMEHTAM C 3a-
KAIOYCHHBIMH U HX YHIYTOMKC-
HUIO, 4 APYTO€ AAfl TOTO, YTOOBI
IIPOYKHUTH OCTATOK CBOEH KU3HU 32
mnpeaeAamu Aarepa’. Takum oOpa-
30M, KAKUMH OBl CAAUCTAMH OHU
HU OBIAH Ha PaboTe, OHH BCE PABHO

OBITb HEMHAO-

! Cm.: Henmomusiruit H. CexperHele MaTepraAbl HALIM3MA:
ot «Anarspoe» A0 30Ar01oro [Iammama. M.: Beue, 2007.

C

MOTAU BHACTH CCOS HEKHBIMH My-
JKBbAMH, 3200TAMBBIMHA OTIHAMH U
OAATOPOAHBIMHU BPAYAML.

TodHO TaK Ke, KAK 3TO OBIAO
C BpavaMM HAIHCTCKOIO KOHITAA-
reps, IIPOLECC PasACACHHA Pabo-
TAET HA IIOAB3Y  CEPUHHOMY
yOwmiirie, KOTOPHI yOHBAET PaAd
HAKHUBBL, TO €CTh OH Ipabur, a 3a-
TEM KA3HUT, YTOOBI 3aCTABUTH 3a-
MOAYATH CBHACTEACH €ro IPeCTyII-
Aeruii. Kak HaemubI# yOuiina op-
TAHU30BAHHO LIPECTYITHOMH
IpyHIbl, OH 3apadarbiBacT Ha
’KU3HB YOHICTBAMH, HO B OCTaAB-
HOM BEACT OOBIYHYIO CEMEHHYIO
KU3Hb. AHAAOIMYHBIM OOPa3soM,
CEKCYAABHBII CAAHCT, KOTOPBII MO-
KET OBITh HEMHAOCEPAHO KECTOK
10 OTHOIIICHUIO K IIOIYTYNKY HAHT
HE3HAKOMIIY, KOTOPOIO OH BCTpe-
gaeT B Oape, MOXKET U HE MEYTATh
HIPUYHHATD BPEA YACHAM CEMBH,
ApPy3pAM HAH coceaam. P.A. Audp-
TOH yTBEP/KAACT, ITO BPAYH MOIYT
ObITE GOACE BOCIIPUHMYHBBI, 4EM
YAEHBI MHOTHX APyrux mpodeccu-
OHAABHBIX Ipymur. YToOB OOBEK-
THBHO IIPAKTUKOBATH MEAHUIIHHY,
OHH AOAXKHBI IIPUBBIKHYTH CIIO-
KOWHO, ©e3 3MOIHMOHAABHO O0pa-
IATHCSA C OMOAOTHYECKUMHU OCHO-
BAMH YEAOBEYECTBA — KPOBBIO,
BHYTPCHHUMH OpIraHAMU H TPY-
mamu. B pesyaprare Bpaun yuarcs
pasBuBaTh B cebE «MEAHUIIMHCKOE
S». OHH CTAHOBATCA HEYYBCTBH-
TEABHBIMH K CMEPTH H ydJarTcd
PYHKIIHOHUPOBATE B
TpeOOBaHUH, KOTOPBIE OBIAH OBbI
OTBPATUTEABHEI DOABIIHHCTBY
HenpodeccnoHaA0B. Y  HEKOTO-
PBIX IPAKTHKYIOMINX Bpaded MO-
AKET AQXKE PasBUTBCA CHMIIATHA K
OOAM B CTPaAAHHAM CBOHX ITAIU-
erToB. Haummas ¢ ero opaAnHATYpBI
B MEAMIIMHCKOH InKoAe B 1983
roay, Masika Cpamro orpasua 60
HAIUEHTOB OOABHUIIBI, HAXOAWB-
IIIIXCSI HA €rO MOTEYCHUHN. 3AIn-
CBIBasi B CBoeM AHeBHHUKe, CBaHTO
OOBACHUA JAOBOABCTBHE, KOTOPOE
OH ITOAYYAA OT YOHICTBA: €My Hpa-
BHUACH (CAAAKHM, XPHUIIAOBATBIM,

YCAOBHAX

CIIEPTHIN 3aaX yOMUICTBA B ITOMeE-
IIECHAM». DTO HAIIOMIHAAO €My,
YTO OH «BCE CIIIE XKUBY.
Pasaeaeruro  cmocobersyer
APYTOH YHHBEPCAABHBII ITPOIIECC:
CIIOCOOHOCTh  YEAOBEYECKHX CY-
ITIECTB  ACTYMAaHH3HPOBATh  «APY-
TOTO», pPaccMaTpmBadg ITOCTOPOH-
HHUX KaK KHBOTHBIX MAH AEMOHOB,
KOTOpPBIE, CAGAOBATECABHO,
FOTCA paCXOAHBIM MaTepuasom. Ce-
puiiHbie yOUNIIBI ITOAB3YACH STUM
IIPOLIECCOM IIPH BBIOOPE CBOHX
JKEPTB YACTO PACCMATPUBAFOT IIPO-
CTHUTYTOK TIPOCTO KaK CEKC-Ma-
reeB -

ABAA-

KaK HOCHUTEAEH
CIIMAa, mammeHTOB AOMOB IIpe-
CTAPEABIX - KaK OBOINM, 4 OE3AOM-
HBEIX 2AKOTOAHKOB - HE DOAEE YeM
Mmycop. PaccmarpuBast CBOUX KepTB
KAK HEAOYEAOBEYECKHE IAEMEHTHI
o0I1ecTBa, CEPHIHBIC YOUNUITHI MO-
ryr OOMaHBIBATH CEOs, ITOAATAS, YTO

IITUHBI,

OHU ACAAFOT YTO-TO ITO3UTUBHOE, 4
He HeratmBHOe. [lo mxX MHEHHEO,
OHH H30aBAAIOT MHUpP OT IPA3SH U
3aa.  IloBeaeHume  cepuiiHOrO
YOHIIIBL IIOCAE €rO ITOMMKH AQCT
HEKOTOPOE  IIPEACTABACHHE 0O
VPOBHE €I'0 COBECTH U HCIIOAB30Ba-
HUU UM AeryManmsanun. Hacros-
IIIHEe COIMONATHI TOYTH HHKOTAA
HE IIPU3HAIOTCHA IIOCAE 3aACPIKa-
HudA. Bmecto 9T0ro OHE IPOAOA-
JKAFOT HACTAMBATD HA CBOEH HEBH-
HOBHOCTH, BCErAd OE3HAACIKHO
HAAEACh OTAEAATBCA (POPMAABHO-
CTAMH, IIOAYIHTH HOBOE CyACOHOE
PasOHpPaTEABCTBO HAU OOKAAOBATH
CBOE AECAO Ha 0OOAee BBICOKOM
yposHe. HexoTopreie cepuiinkie
YOHIIIBI-COIINOIATEl  IIPH3HABA-
AWCh B CBOHX IIPECTYIIACHHAX HE
IIOTOMY, YTO OHH PACKAUBAAHUCD, 4
IIOTOMY, YTO CINTAAH, ITO 3TO B HX
HHTEPECAX.

Hampotms, CepuITHbIE
yOUHIIBI, Y KOTOPBIX €CTh COBECTD,
MOTYT IIPH3HATHCA B CBOHX IIpe-
CIYIIACHHSAX, AQKE E€CAH  3TO
Hoabrre He KopeicTHO. [loka onn
BCE eIre Ha CBODOAE M HACAMHE CO
cBouMH (DAHTA3HAMH M ANIHBIMU
MBICAAMH, OHH CIIOCOOHBI IIOAAEP-
JKHBATH M O TOM, 9TO UX )KEPTBEL

2 Cm.: Dpomm 3. Bercerso ot cBoboasr. M.: ACT, 2017. C.
3 Cm.: I'mrun BT Kaunosa negars. [pucrpacrroe uc-

caeaoBanne Hernorpasumoro. M.: ACT, 2004. C.
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3aCAYKHAT cMepTb!. OAHAKO ITO-
CAC TIONMKH OHH BBIHYKACHBEI
CTOAKHYTBCA C TPEBOKHOM pPeaAb-
HOCTBIO, 3aKAIOYAIOIIENCS B TOM,
9TO OHU yOUBAAN AIOACH, A HE JKU-
BOTHBIX, ACMOHOB HAH IIPEAMETEL
B aroT MOMEHT HX JKEPIBH B HX
TA232X CTAHOBATCA DOAEE YEAOBEY-
veiMu. B pesyaprare stu cepuiiabie
yOUNIIBI MOIYT HCIBITBIBATD 9yB-
CTBO BHHBI 34 COBEPILICHHBIE HMU
CAAVCTCKHE IIPECTYIIACHHUA U CBO-
OOAHO IIPU3HABATHCA B HHUX. B o1-
AHYHE OT CEPHHHBIX YOHHII-CAAU-
CTOB, COAAQTHL B OOFO y9aTCs IICH-
XOAOTHUYECKH OTAEAATD COFO3HU-
KOB OT Bpara, OTHOCACH K IIOCAEA-
HEMY KaK K HedeAOBeky. B pesyap-
TaTe OECYMCAEHHOE MHOKECTBO
HOPMAABHBIX U 3AOPOBBIX AIOACH,
KOTOPBIE HUKOTAA OBl HE IIOAYMAAH
yOmBaTh paAu 3a0aBbl, YHHYTO-
KHAH Bpara B Ooro. Ilo mx mmHe-
HUIO, OHH HE YOHBAIOT AIOACH -
TOABKO «Bpara». Haxoasdce B pas-
rape 605, OHH IIPOAOAKAFOT COXpPa-
HATH OecaeaoBedHEle 00passl. OA-
HAKO IIOCA€ BO3BPAILICHHA AOMOM
OHH, KAK IIPAaBHAO, IIPHHHMAIOT
IIpeOOAAAIOIIIee  OTHOIICHHE K
YAEHAM TEX 7K€ IPYIIII, C KOTOPBIMHU
OHH ceifgac kuByT B Mupe?. TogHo
TAK JKE ACTKO YTBEPIKAATD, UTO Ke-
CTOKHE TEPPOPHUCTBL, KOTOPBIC
HAIIAAAIOT HA TPAKAAHCKUX AHI] U
[IPaBUTEABCTBEHHBIX YHHOBHHUKOB,
SABASIOTCH COLIMOIIATAMU, YbE OT-
CYTCTBHC COBECTH IIO3BOASCT CO-
BEPIIATh CAMBIE OTBPATHTCABHBIC
IIOCTYyIIKA 110 OTHOLICHUIO K
CBOUM HEBHHHBEIM :kepTBam. OA-
HAKO ITPOIIECC ACTYMAHHU3AIHH MO-
KET O3HAYATh TOPA3A0 OOABIIIE,
UEM OTCYTCTBHE COBECTH B COACH-
CTBUM TEPPOPHUCTY, yOMUBAIOIIIEMY
MEPHBIX kuTeAei. Teppoprcriae-
CKHE aKTBI, COBEpIIAEMBIE TEPPO-
pHCTaMH, MOIYT OBITH CKOpPEE aAb-
TPYHCTUYECKUMH, YEM STOUCTHY-
HBIMH, HAIIPABACHHBIMH Ha4 TO,
YTOOBI 32aHATH ITOYETHOE MECTO B

U Cwm.: IMapdénos A.A. Purmepoaorus: monorpadus. B
2-x u. U. 1. AymmauGe: PT'CY, 2018. 374 c.
2 Cm.: Mowmspimyast b. [enxoaorus Bortasr. — Kasaxcram:

Kamxnsr kay6, 2022. C.

3 Cm.: besnocos A.C., TTouebyr A.I'Ilpasosoe cosnanue

HUX PEAUTHO3HOH OOIIMHE H IIO-
BAMATD HA N3MEHEHNA B [IOAUTHUKE,
KOTOPBIE OHU CYHUTAIOT HAHOCH-
UMy yInepb HX HAITHMOHAABHBIM
HHTEpecam’.

B 1930-e roamr AJI. Mua
OIIPEACANA «IIPUHSATHE POAI» KaK
0a30BOE YEAOBEUECKOE KAYECTBO,

OAaroAaps KOTOPOMY HHAHBHA
CIIOCOOEH IIPUHATD TOYKY 3PCHHS
Apyroro  ueaosekat.  Ileppomna-

9aABHO pebeHOK Oeper Ha cebs
OAHY poAb 3a pas. OH MoxerT,
HAIIPUMED, KIIOCTABUTH CEOs Ha Me-
CTO» CBOETO OTIIA HAH MATECPH, CBO-
€ro y4uTeAs, CBOUX OpaTbeB U Ce-
CTep U CBOHX OAH3KHX Apy3eil.
[Tosxke, mo caoBam AI'. Muaa, y
B3POCACIOIIErO peOeHKa BEIpaOa-
TBIBACTCA  ITOCACAOBATEAbHAsT -
KOHIICTIIIHUSA, IIOCKOABKY OH CIIOCO-
OeH OoIIpeAeAdTh cebf C TOUKH 3pe-
HUS BCETO S3BIKOBOTO COODITIECTBA,
HAH «OOOOILIEHHOIO APYTOIro».
Msorue cepuiiabie yOHHAIIEL,
IIO-BHAIMOMY, OOAZAAOT CIIOCOO-
HOCTBIO Opath Ha ceOfl POAB, AdKE
€CAV OHH UCIIOAB3YIOT €€ AAfl YCH-
AEHIA YAOBOABCTBHSA, KOTOPOE OHI
IIOAYYAIOT OT IPHYUHEHUA OOAN U
CTpaAaHuI CBOHM iKepTBaMm. Aeii-
CTBUTEABHO, OBIAO TIOKA3aHO, YTO
CIIOCOOHOCTh IIPHHHMATD POAU
npuHuMaeT OpMy KOHTHHYYMA, 4
HE AUXOTOMHYECKOH IIEPEMEHHOM,
BAOAB KOTOPOH MOXKHO OIIpeAe-
AWUTH CTEIeHb 3MITATHHA AKOOOTO
AAHHOTO HHAMBHAZ. Takum obpa-
30M, €CThb HEKOTOPBIC AFOAH, 4be
COYYBCTBHE HACTOABKO TAYOOKO H
IIUPOKO, YTO OHU COYYBCIBYIOT
OEACTBEHHOMY ITOAOKEHUIO TOAO-
AQIOIIHIX AETEH HA APYTOM KOHIIE
cBeTa. MHOTHE AFOAM HAXOAATCA
OADKE K CEPEAHHE KOHTHHYyMA,
OTOKAECTBASA CeOst C TOPEM KEPTB,
HAXOAAIIUXCA PAAOM C HHUMH, HO
SMOILIMOHAABHO HE OOpaIlas BHU-
MaHHA Ha OOAb U CTPAAAHHA OOAB-
IIMHCTBA He3HakoMIleB. OAHAKO
HAa APYIOM KOHIIE KOHTHHYYMA

TAKIKEC MOTYT OBITH MUAANOHEL ATO-
ACH, KOTOPBIM COBEPIICHHO HE
XBATAET COMyBCTBHA. MOKeT, OHH U
HE CepUHbIE YOUHIIBI, HO OHH He-
YYBCTBHTCABHBI K YCAOBECYCCKOI
tpareaun. OHE MOIyT U He yOH-
BATh, HO OHU OOAECE YEM TOTOBBI
OOMAaHBIBATD, AI'ATh, PACITYTHUYATh,
IPUHIMATD HEITUYIHBEIC ACAOBBIC
PCIIECHUA HAH IIPOAABATH KOMY-TO
IIAOXVIO ITOAEPIKAHHYIO MAILIHHY.
P.A. Xofip moacdmras, 49TO IIO
MenbIrei mepe 1% HaceaeHus co-
CTOUT W3 TeX, KOO OH HA3BbIBAET
«CyOKAMHIYICCKIMH
Tamm». OHE He ABAAIOTCA yOmMii-
LIAMU-PEILIHAUBHCTAME, HO 0O0Aa-
AQFOT XaPaKTEPUCTUKAMH, OOBIYHO
HPUCYIIMHMA  AIOAfIM, KOTOpPBIE
yousaroT paan yAoBoAbcTBHA. CyO-
KAMHUYECKAE IICHUXOITATEl - 3TO,
HAIIPOTHB, MY3K-
YHHBI, KOTOPbIE UCIIOAB3YIOT KCH-
IMUH AAfl YAOBACTBOPEHHSA IIOAO-
BBIX IIOTPEOHOCTEH W  ACHET,
TOABKO YTOOBI 3aTEM OPOCHTD HX;
MOIIECHHHUKH, KOTOPHIE
IOTCS MHCAMAEPCKOM TOPrOBAEM U
HEAETAABHBIM PACYCTOM BPEMEHH
Ha pHIHKE; AFOAH, KoTopbeie BMY-
nH(MHUITIPOBAHB U BCE €Il 3aHU-
MAFOTCSl HE3AIUITIEHHBIM CEKCOM;
M IPOAABIIBL, KOTOPBIE AEAAIOT
CHABHO IIPEYBEAUYCHHEIC 3afBAC-
Hus 00 UX IPOAYKTax. [lcuxomaTsr
- 3TO COCEAH, KOAAETH II0 pabore,
sHakomere. Hexoropere n3 Hux -
CEpHITHbIE YOHHIIBI-CAAUCTEL. MpI
CYHTAEM, YTO OTCYTCTBHC MIIATUI
ABAACTCA OAHOH M3 XapaKTEPHBIX
gepT yOMHI-CAAHCTOB, KOTOpas
OBIAA IIPHHATA CAHIIIKOM HEKPH-
TUYHO KaK IICUXOAOTAMH, TaK W
KPUMHHOAOTaMH. MHOTHE CAEAO-
AEUCTBUTEABHO  YVIBEP-
JKAAAH, OCHOBBIBAfICH HA ITOBEPX-
HOCTHOM 3HAKOMCTBE C ACAAMU O
CEPHIHBIX YOUNCTBAX, YTO CEPHIH-
HBIE  YOMNIIBI-CAAMCTEI
COOHBI OLICHUTh OOAB U CTPAAAHHE
ceoux xeprB. Coolrmaroce, 4910

IICUxoIIa-

obasTe AbHBEIE

3aHHUMaA-

BaTCAmM

HCCIIO-

4 Cm.: Mua AT Pasym, «fI» u obriecrBo: musbpaHHble

pyAsr. M.: THVMIOH PAH, 2009. C.

> Cm.: Hare R.D. Without Conscience: The Disturbing

Wortld of the Psychopaths Among Us. - New York: Pocket

u rcuxosorus Teppopusma. M.: Kaopyc, 2022. C.

Books, 1993. P.
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cepuiinbiil youiina I'eapu Au Ay-
KAC OAHAKABI CPABHUA CBOE OTHO-
IICHHEe K YOHICTBY AOACH C
HAITIEH 3200TOH O TOM, YTOOBI Pas-

AABHTH KyKA — HHYErO CTpall-
goro. TouHo Tak ke XHAA-
CaHACKHIL  AYIIHTEAD Kenner

besamkn xBacrascs, 9ro «yOHIHCTBO
ACBKID» AAS HEIO HUYErO HE 3HA-
anao. M Bce e, Kak MBI YBHAUM
HIDKE, «JOUHCTBO ACBKID) 3HAYMAO
AASL HETO BCE.

B cayuae ¢ yOuiinamu-peru-
AMBHCTAMH, AAf KOTOPBIX yOMIi-
CTBO ABASIETCH HMHCTPYMEHTOM, OT-
CYTCTBHE COYYBCTBHA ACHCTBH-
TEABHO MOIKET OBITH CYII[CCTBCH-
HBIM AASL TOTO, YTOOBI M30€KATh 32~
Aepxkarus. CepuiiHble yOUNIIBL,
MOTHBHPOBAHHBIC IPHUOBIABIO,
HAIIPUMEP, MOIYT HE HACAAKAATHCA
CTPAAAHHAME CBOUX JKEPTB, HO BCE
PAaBHO AHIIATD UX JKH3HH PAAH LIE-
AecoobpasHocTH. OAHAKO AAA Ce-
pUHHBIX yOHHII-CAAUCTOB  yOHIi-
CTBO SBASIETCS CAMOLIEABIO, UTO AC-
AAE€T HAAWYHE OSMIIATHH, AXKE
YPE3BEIYAHO OOOCTPEHHOMH, BaiK-
HBIM B ABYX OTHOIIICHUAX. Bo-mep-
BBIX, HX IIPECTYIACHHA TPEOYIOT
BBICOKOHAAEKHOM
OMITATHH, 9TOOBl 3aXBATUTH CBOUX
KepTB. YOUNLBL, KOTOPEIE HE IIO-
HHMAIOT 9yBCTB CBOUX KEPTB OBIAK
651 HeCcTOCOOHBI 3(PHEKTUBHO HX
obmausBars. Hanpumep, Teoaop
basau cAHIIIKOM XOPOIIO ITOHU-
MaA IyBCTBA CTYACHTOK KOAAEAKA,
KOTOPBIE OBIAK OYAPOBAHBI €TO
IIPUTBOPHOH  OECIOMOIIHOCTBIO.
OH 3aMaHNUBAA B AOBYIIIKY IIPUBAE-
KATEABHBIX ~MOAOABIX  KEHIIIUH,
LIPUTBOPAACH HHBAAHAOM H IIPOCH
ux o nomornn. Axedpdpu Aamep
BCTPEYAACH CO CBOMMH KEPTBAMH B
Gape U 3aMaHHBAA HX K cebe AO-
MO, TA€ OHU PACCYHTBIBAAH IIOBE-
CEAHTBCA, 2 HE OBITh YOHTBIMU.

KOTHHUTHUBHOM

Bo-sToprrx, xopomro orro-
YEHHOE YyBCTBO 3MOILIMOHAABHOIO
COIIEPEKUBAHNA HMEET PEIIArO-
Iee 3HAYEHUE AAfl TOrO, YTOOBI
YOHIIIA-CAAMCT HACAQKAAACH CTPA-
AAHHAMH CBOUX kepTB. YTOOHBI pe-
AAU3OBATH  CAAUCTCKHAE  IIEAU,
yOHIiIIa, KOTOPBIA My4YaeT, COAO-
MHSHPYET, HACHAYET H VHIKAET,
AOAJKEH OBITH CITOCODEH KaK TTOHU-
MaTh, TAK U IEPEKUBATH CTPAAAHNA
CBOEH KePTBEL. B IpOTHBHOM CAY-
gae He OBIAO OBl HHKAKOIO YAO-
BOABCTBUS HAU CEKCYAABHOIO BO3-
OyxxaeHua. Taxum oOpasom, oH
9yBCTBYET OOAB CBOCH KEPTBBI, HO
HHTEPIPETUPYET €€ KaK CBOE COO-
CTBEHHOE YAOBOABCTBHE. AeHCTBH-
TEABHO, YeM DOAEE OH SMITATHYEH,
TEM OOABIIIE OH HACAAKAAETCH
CTPaAaHHAMH CBOEH KepTBHL. B An-
TepaType 10 IICHXOAOIUH, 4 TAKKE
KPUMUHOAOTHH OTCYTCTBHE IMIIA-
THH, HAPAAY C MAHUIIYASTUBHBIM H
PACYETAUBBIM ~ CTHAEM,  OTCYT-
CTBHEM YIPBISCHUN COBECTH U HM-
IIYABCHBHOCTBIO, 9ACTO PpacCMat-
PHBACTCA KaK OIIPEACASFOINAA Xa-
PAKTEPUCTHKA COIMOMATHYIECKOTO
UAHM aHTHUCOIIMAABHOIO PACCTPOM-
CTBAa AMIHOCTH.

ITo caoBam A.b. Xeiiab-
OpyHa, HACHABCTBEHHBIC ACHCTBHH,
HPUYHHAIOIINIE OOAb U CTPAAAHIE,
ABASIFOTCS  CKOpee ITPeAHAMEPEH-
YeM  HMITYABCHBHBIMH'.
Kpome Toro, HaBBIKH COIIEPEKUBA-
HHSA CIIOCOOCTBYIOT BO3OYKACHHUIO
U YAOBACTBOPECHHIO CAAHCTCKHX
[EACH, TIOBBIIIAA OCBEAOMAEH-
HOCTB IIPECTYIIHUKA O OOAM, UCIIBI-
TBIBAEMOM €TO KEPTBOM.

Mmorue  A¥OAM,  BEAyIIIHE
OOBIYHBIH O0pa3 KHU3HH, CIIO-
COOHBI YAOBAETBOPATH CBOH Ca-
AMCTCKHE IOTPeOHOCTH — COLU-
AABHO IIPUEMAEMBIM CIIOCODOM.

HBIMH,

Bubanorpacguueckuii Crimcok

busnec-Anaepsl, Kak U3BECTHO, 3a-
KAIOYAIOT CACAKH, HAHNMAIOT W
VBOABHSIOT; HEKOTOPBIC VIHUTEAS
HM3AHUIIHE CTPOTU K CBOUM YYCHU-
KaM; 2 POAUTEAN MOTIYT OBITH CYpPO-
BBIMA U YIPOKAIOIIUMH B CBOCH
mpakTake BocnuTaHua Acrtei. Ilo
PAasHBIM ~NPUYHHAM  CEPUHHBIM
yOHIIIIaM HE XBATACT BCErO HEOO-
XOAHUMOTO AASl AOCTHKCHUA AOMH-
HUPYIOIIEIO IOAOKEHHUA B 3aKOH-
Hoi cucreme. Ilo cBoei crrocob-
HOCTH COBEpINATh KpaliHee HACH-
AWIC B OTHOIICHUN HCBHHHBIX
KEPTB CEpHIHBIC YOHIHIIEI, Ode-
BHAHO, Ka9ECTBEHHO OTAHYAIOTCA
oT 0OBIMHOTO YeAoBeKka. Hemuorme
YACHBI OOIIECTBA OBIAM OBI CITO-
COOHBI ITBITATH U YOHBATH MHOKE-
CTBO KEPTB (XOTA CAAMCTCKAH HM-
IIYABC, BEPOATHO, rOpasAo Ooaee
pacIpocTpaHeH, 9YeM HaM XOTe-
AOCB OBI AymMaTh). OAHAKO € TOYKN
3pEeHUA ACKAIIEH B IX OCHOBE IICH-
XOAOTHH CEpUHHBIC YOUHIIBI, BO3-
MOKHO, HE TaK CHABHO OTAHYA-
IOTCA OT HOPMAABHBIX AIOACH, KaK
HAC 3aCTaBHAHU ITIOBEPHTb. AABTED-
HATHBHAA BO3MOKHOCTD 3aKAFOYA-
eTcsl B TOM, UTO OIIPEACACHHE «CO-
LIIOIIAT» OBIAO HEIIPABUABHO IIPHU-
MEHCHO K CEpUUHBIM yOHHIIaM-Ca-
AuctaM. Ecan oHE ACHCTBUTEABHO
KAYECTBEHHO HE OTAHYAIOTCA OT
APYTHX AFOACH C TOYKH 3PEHHA UX
CIIOCOOHOCTH CO3AABATH IIyOANY-
HEIlE 0Opa3s camux cebf, HX CIIO-
CODHOCTH PAa3sA€AATb AIOACH Ha
BUABI U ACTYMAHH3UPOBATH HUX, 4
TaKAKE UX COYYBCTBUA CTPAAAHIAM
JKEPTB, OHH, BO3MOKHO, HE TaKHE
KpalHIE COIHOIATHI, KAKIMH MBI
UX CIUTAAH. DTO HE O3HAYAET, UTO
IICHXHKA CEPHIHOrO yOHMIHIIBI I1O-
XO)Ka Ha IICUXHKY HOPMAABHBIX
AIOAEH, IPOCTO MBI HMCKAAHM BakK-
HBIE Pa3AUYHA HE B TOM MECTE.
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CHARACTERISTICS OF PSYCHOLOGICAL CHARACTERISTICS OF PERSONALITY AND
BEHAVIOR OF VARIOUS TYPES OF SERIAL MURDERS: PROBLEMS OF THEORY AND
PRACTICE

Parfyonov Aleksey Alekseevich
Senior lecturer Department of Criminal Process and Criminalistics
Russian-Tajik (Slavonic) University,
734025, Republic of Tajikistan, Dushanbe, Tursunzade str., 30
ph.: (+992) 918-65-48-18, e-mail: parfenov_alexey@mail.ru

Annotation

This article examines the typological features of serial killers for various reasons, their behavioral and personal characteristics. Special
attention is paid to sadistic serial killers, whom scientists usnally define as sociopaths due fo the fact that they lack empathy. Instead,

we assume that many behavioral characteristics that are considered distinctive for serial killers are actually widespread among millions
of peaceful people. By paying so much attention to sociopathic characteristics, researchers may have downplayed the importance of
existential processes — separation and debumanization — that allow serial killers fo commit their crimes with moral impunity.

Moreover, uncritically accepting the definition of sociopathy, the researchers may have ignored the interaction between sadism and soci-

opathy, which causes an increase in empathy, not a decrease.

Keywords: serial killer, psychiatry, psychology, investigation, organized killer, unorganized murder, crime scene, personality, typology,
sadism, sociopathy.

XYCYCHUATXOU IICUXO0JIOTUHN IAXCUAT BA PA®TOPHU HAMYIXOU 'YHOI'YHHU
KOTHUJ/IOHU CUJICUJIAB!: MYLIKWJIOTU HA3APUA BA AMAIUA

IlapdénoB Anekceil AleKceeBUY
MYQ/INMH KaJIOHU Kadeapan Mypodrau YUHOSTH Ba KpUMHUHAJINCTHKA
Jonumroxu CnaBaHuu PycusaBy ToYHMKUCTOH
734025, Yymxypuu ToyukuctoH, ut. Jlyman6e, k. M. TypcyHnsoaa, 30
Tes.: (992) 918-65-48-18, nouTau anekTpoH#: parfenov_alexey@mail.ru

AHHOTaTCUA

/Jlap uH mMakosa Xycycusimxou muno/io2uu KOmu/0HU CUACUIA8l 60 acocxou 2yHO2YH, Xycycusimxou pagmopii sa
waxcuu oHX0 6appactu kapda mewasaHod. /Jlukkamu maxcyc 6a KOmu/0HU cujcuaaguu caducmi doda Mewasad, Ku
0/IUMOH 00amaH OHXO0PO XAM4YYH COYUONamxo MyausiH MeKyHaHO, 3epo OHX0 Xamoapdu HadopaHd. ba you uH, mo
MaxmuH Me3aHeM, Ku bucep xycycusimxou pagpmopt, ku 6apou KOmu/aoHU cu/acuaasi apKkyHaHda xucobuda me-
wasaHo, 80KeaH dap 6aliHu MUAAUOHXO0 00AMOHU ocouwma naxH wydaaud. bo masayyyxu 3ued 6a xycycusimxou
coyuonamuki, MyXaKkKukoH Wosid axamusimu pagaHoxou 3K3UCMEeHCUa/Iupo — MakcuM 8d FalipuuHCOHU, KU 6a
KOMUJ/IOHU CU/ICU/AA8U UMKOH MEOQUXAHJ, KU YUHOSIMX0U Xydpo 60 Yya3ou ax/a10Ku codup KyHaHO, kam kapdaaHo. Fatip
a3 OH, MYXaKKUKOH XAH20MU Kabyau maspudu coyuonamus 6a maspu maHkKudu, wosid Xamkopuu 6atiHu caduam ea
coyuonamusipo Hoduda 2upugpma 6owaHd, Ku 6oucu agpaouwu xamoapdi mezapdad, Ha KOXUUL.

KanmaBoxkaxo: Komuau cuicuaasi, Ncuxuampusi, NCUX0102ust, magdmuuiom, Komuau Mymawakku/, Kywmopu Ho-
MYyMAawakKu/, you YuHosim, Waxcusim, munoi02usi, cadusm, cCoyuonamusi..
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CYBBEKTbBI YITOAHOMOUYEHHBIE HA COBMMPAHME U NCCAEAOBAHUWE AOKA3A-
TEABCTB B YTOAOBHOM ITPOLTECCE

Xoa3oaa Aaubex
IIPEIOAABATEAD Ka(EAPEI YTOAOBHOIO IIPOLIECCA U KPHMUHAAUCTUKI
Poccnticko-Taaxukckuii (CAaBAHCKUIN) yHHBEPCUTET

734025, PeciyOanka Tamxukucran, Aymraube, ya. M. Typcyrsaae, 30
TeA.: (+992) 903 02 22 11 e-mail: alibek 0001(@mail.ru

AnHOTAIIMA

Cobuparie 0oKazamenscms — 0 0CYufecmeaneman ¢ coon100eHuem Popm 1 nocobos, npedycMompensIx yeo108HsIM 3aK0H00a-
TEABCINBOM, OEANICABHOCHIb YIOSHOMOUEHHBIX CYOBEKINOE DOKA3LIBAHUA 1O OCHAPYIHCCHUIO UCIIOUHUKA C6e0eHUT, 11e00X00UMbIX 017
_YEmaro6.aen s 00CII0AINENbCING, OIIHOAUUNXCA KOHKDEHHOMY Y20.106110MY desry. Cobuparie 00Kasamenvime — 310 UcKyecmieo u Ma-
CIIEPEIIBO BHIABACHUA U CUCTIEMAMIUIAY UYL PaKIN0E U ADLYMENIN06, KOMODPbIe NO3BONAION SHIAGUNIL UCIIUIY U PASPetiuny Y20.106106
e Ha oGwvermusivrx tayanax. Cobuparie 00Kasamensomns 0CYuecneasentcs 6 cnpozo onpedeernoi npoyedype u PyKosoocmeyencs
pAdor yeon0610-npoyeccyansivizu npunyunamu. Lleass nacmosmeco uceredosarnus saxarwuaenca 6 onpedenenun cyGeexnos 00Kassl-
BaHUA, UX NPaAB0BOLO CIaniyca, a MaKe 10pUIUYecKoll 0cHoss: YKasarHol deamenstiocn. Beisodvr. Cobuparue doxasamenscms
A6./186116A 00101 U3 PaA3HOEUOHOCIIEN IOPUOUYECKOL DearmIeNbHOCIIH, KOMMOPAs Peatus)yermtcs cHpozo Onpeoeerslx 3aKoH00anensmeom
CYGermami, Hanpasaennas 1na cobuparne 00Kasaneasons.

KaroueBsnle CAOBA: colupartie okasamensems, wpuduteckie Parmot, 10pUOHYEcKIe apeyMennst, Y20 106HO-NPOYeYarsHoe 3a-
KOHO0ameAbcmneo, cy0veKnivl cobUparus 00Kasanenvens, cae008ame s, 003Ha6anens, 00Kasamesbinsd, HaldabHuK noopasoenerus

003HaruA.

B mporieccyaaprOM 3aKOHO-
AATeAbCTBe Taaxukucrana u Poc-
CHH OTCYTCTBYET TEPMHUH IIPOTH-
BOACHICTBHE PACCACAOBAHHUIO IIpE-
CTYIACHHID, OAHAKO 33 IIOCACAHHE
TPH AECATKA A€T - 3TO IIOHATHE
OAHO H3 KAOYEBBIX AAA TEOPHUH,
II0 KpalHEH Mepe, YeTHpexX Hayk,
T4aK Ha3bIBAEMOIO, KPHMHUHAABHOIO
IHUKAZ: KPUMHHAAUCTHKH, YTOAOB-
HOTO IIPOIIECCa, JTOAOBHOTO IIpaBa
U TEOPHUHU OIEPATUBHO-PO3BICKHOMN
AESTEABHOCTH.

© Xoasopa A., 2023

LT pocc I'. PykoBOACTBO AAfl CYACOHBIX CAGAOBATEACH KaK
cucrema KpumuHaAuCTHKE. HoBoe u3A., meperred. ¢ m3A.

1908 r. M.: AexcOcr, 2002. C.408.

Tak, mo aAamaeM THIALTL
MBA Tapxukucrana, 8 2010 1. B
LIEAOM B PECITyOAUKE OBIAO 3aperu-
crpupoBano 14 548 mpecrymaeHmi
PAa3HBIX BHAOB, U3 KOTOPBEIX B TOM
e TOAy OBIAO packpsro 12 423
npecrymaenuns, (85,39. B 2015 r.
sapeructpupoBaro 21 585 mpe-
CTYIIAGHHH, U3 HHUX Packpsro 19
118, wro cocraBaser 88,48%. B
2020 r. 3aperucTpupoOBaHO CBEBIIIIE
21 TBHICAYN IPECTYIIACHUH, U3 HUX
1 940 mpmocTaHOBAGHO IIpECTyII-
Aennit, B 2021 u B 2022 roay 3ape-
THCTPUPOBAHO CBBIIE 22 TBICAY
IIPECTYITACHHH. !

IToa pykoBOACTBOM pocCHIA-
ckux rpodpeccopos P.C. beaknna,
A.®. Boasuckoro, 1.M. Koaecuu-
xoBa, B.I1. AaBposa, 3a mocaeaHue
roABl 3armuireno cBoirre 40 awc-
CEPTAIIMOHHBIX MCCACAOBAHUM, 10
OTACABHBEIM AKTYAABHBIM, HOBBIM
ACITEKTAM ITPOOAEMEI IIPOTHBOACH-
CTBHUS PACCACAOBAHHIO U METOAAM
€ro HENTPAAU3ALIHH.

MBI COTAACHBI C MHEHUEM BBI-
Aaforrrero yueroro Poccunm mpo-
deccopa B.IL. Aasposa, koropsrit
OIIPEACAHA IIPOTUBOACHCTBHE pac-
CACAOBAHUIO IIPECTYIIACHHH Kak
COBOKYITHOCTD YMBIIIIACHHBIX IIPO-
THUBOIPABHBIX K HHBIX ACHCTBUI
IIPECTYITHUKOB (4 TAKIKE CBA3AHHBIX
C HOMH AHII), HAIIPABACHHBIX Ha
BOCIIPENATCTBOBAHUE ~AEATEABHO-
CTH IIPaBOOXPAHHUTCABHBIX OpTa-
HOB IO BBIABACHHIO, PACKPBITHIO U
PAaCCACAOBAHMIO IIPECTYIIHBIX AEA-
HUNZ,

B cayxbe muanmun Taaxu-
KUCTaHA €CTb CIenuduKa, CBA3aH-
Haf C MCHTAAUTCTOM, TPAAUIIIAME
1 OOBIYAAMH HAPOAA TAAKHKH-
craHa. BaxHO OTMETHTB, YTO Ka-
KHE-AHOO  KPUMHHAAHCTHYECKIE
paspabotkun B TaaKuKHCTaHE IIO
IIPOTHBOACHCTBHIO  PACCACAOBA-
HUIO ITOK4 OTCYTCTBYIOT.

Tlepeuncanm IepevyeHb
IPYII  CyOBEKTOB IIPOTHBOACH-
CTBHUA, HAMOOAEE YaCTO BCTPEUAIO-
IUXCS B ODIIIECTBE IIOCACAHUX AE-
CATHACTHAN, AHUOO YIIOMHHACMBIX B

2 Kopnaxosa C. B. [IporeccyaabHas caMOCTOSTEABHOCTD

C. 117

caepoBareast: mpobaemsl peaansannu // FOpuanaeckasn
HayKa 1 IpaBooxpannTeabHad npaxraka. 2018, Ne 1 (43).
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MyOAMKAIMAX IO IPODAEME IIPO-
THUBOACHCTBHS:

- I'lo pesyabTaTam pasAmIHBIX
HCCACAOBAHHI TakHe CYOBEKTEL
OKA3BIBAIOT IIPOTHBOACHCTBHE Ka-
YECTBEHHOHM IIOATOTOBKE KaApPOB
(CIeITMaAMCTOB) AAA TIPaBOOXpa-
HHUTEABHBIX OpraHoB TaAKuku-
CTaHa B OOABIIIMHCTBE CAVYASX.

- AOAKHOCTHBIC AUIIA, HE
IIPUHUMAIOIIHIE  HEITOCPEACTBEH-
HOIO YYACTHSA B IIOATOTOBKE KaA-
POB, HO 3aMHTEPECOBAHHBIC B HC-
XOA€ ACAA B CBOIO IIOAB3Y HAU B
IIOAB3y CBOHX POACTBCHHHKOB, B
YACTHOCTH, «KPBIILICBABIIINE» He-
AODPOCOBECTHOIO KAHAHAATA HA
yaeby B crpansr CHI', anbo moa-
KYIIACHHBIC YK€ IIOCAC; PYKOBOAU-
TEAH AAMHHHCTPAIIHH YIPEKAC-
Huil (B TOM 4YncAe (DHHAHCOBEIX),
IIPEAIPUATHN, 1 APYTHX 0Opa30Ba-
HUOI, C KOTOPBIMU II0 paboTte OBIA
CBA3aH HEAOOPOCOBECTHBIN KAaHAHU-
AQT, U T. A.

- Hepaausere aABOKaTsI — 3a-
IIUTHUKA, POAb KOTOPBEIX B Opra-
HU3AIUH U PEAAU3AIIH IIPOTUBO-
AEUCTBUS BECbMA 3HAYNTEABHA H
BECbMa PE3YABTATHBHA, KAK OTMe-
YAFOT MHOTHE UCCACAOBATEAM.

- IlpeacraBmreAan cpeAcTs
MACCOBOH MH(OPMAIINN, HAHATEIC
[IPABOHAPYIIUTEASMHI UAH CBA3AH-
HBIMH C HAMU AWIA AASI OKA3AHUS
ASGBACHHSA Ha COTPYAHHKOB IIPABO-
OXPaHHTEABHBIX OPIaHOB U HUX PY-
KOBOAHUTEAEH.

ITponcxoaar
BHABI IIPOTHBOACHCTBUA OT (3aB-
AEHUH O TOM, YTO TTIOKA3AHUS AAHBI
B PE3yABTATEC IPUMCHEHNA HACHU-
AW, TIBITOK; OTKAa3a BOOOIIE OTBe-
49aTh Ha BOIIPOCHI; HEIIOAYHMHECHIE
SBUTHCS IO ITOBECTKE CAEAOBATEAS
U T.A.) AO IIOCTOSIHHOTO AABACHHSA B
IIPOLIECCE BEACHUA PACCACAOBAHISA
YJTOAOBHOT'O ACAQ.

B Taaxuxucrane wumerorcs
IIPOTUBOACHCTBHA  PACKPBITHIO,
PacCAEAOBAHUIO IPECTYIACHHH CO
CTOPOHBI AHII, COBEPIIUBIIINX IIPE-
CTYIIACHUS:

pasAm9IHBIC

! T'aymxos M. P. K Bompocy o mporeccyaapHOM craTyce
cAepoBaTeAs-kpumuHasncTa // Poccuiicknit caeAoBa-
teab. 2015. Ne 20. C. 40; berkos B. M. Ilpasosoe mmoao-
JKEHIE CAEAOBATEASl B JTOAOBHOM Iporiecce Poccun (4.

-VKPBITHE, MACKHPOBKA, HH-
CIICHHPOBKA, COKPBITIE,
CBUACTEACH AQYM IMOKA3AHUH O
IIPECTYITACHAH, HEAOBEPHE TPakK-
AQH COTPYAHHKAM IIPaBOOXPAHU-
TEABHBIX OPTaHOB H T.II.

OAHEMH W3 TIPOTHBOAEH-
CTBHH CO CTOPOHBI COTPYAHHKOB
IIPAaBOOXPAHUTEABHBIX ~ OPIaHOB,
BAHAOIINX Ha 9 EKTHBHOCTD
PACKPBITHA U PACCACAOBAHISA TIpE-
crymAeHuH B TaAKUKICTAHE, ABAA-
FOTCA:

- KoppymnusA (B3ATOYHHYE-
CTBO), POACTBCHHEIC CBSI3H, OIOPO-
KpaTHs H BOAOKHT2, O€30TBeT-
CTBEHHOCTb OTAEABHBIX COTPYAHU-
KOB K CBOHM CAYXKCOHBIM OOfA3aH-
HOCTAM, AWUYHBIC HEIIPHUA3HECHHEIC
OTHOLIICHUS II0 CAYXKOE MEXKAY CO-
TPYAHUKAMH (BAHAFOIIIE Ha pe-
3YABTAT PACCACAOBAHUA), HECBOC-
BPEMEHHEIN BEIE3A HA MECTO IIPO-
HMCIIECTBHUSA, HEAOCTATOYHOE HAAA-
JKCHHOC B3aMMOACHCTBHE MEKAY
CAYKOAMH H T.II.

OAHIM W3 TIEpCIIEKTHBHBIX
HAIPABACHUH  KPUMHUHAAUCTHYIE-
CKHX HCCACAOBAHHH ABAACTCH H3Y-
YEHHE AEATEABHOCTH ITO IIPEOAO-
ACHUIO IIPOTUBOACHCTBUA Ha OC-
HOBE KOMIIAEKCHOIO HMCIIOAB30BA-
HHA CPEACTB U METOAOB, KOTOPBIMH
pacIoAararoT CyOBEKTBl PaCKpPbI-
THA M PACCACAOBAHNSA IIPECTYIIAC-
HUSA.

00s3HBb

7Kaxaa COTPYAHHKOB ITpaBoO-
OXPAHUTEABHBIX OPIAaHOB HENTPA-
AWM30BATh IIPOTHBOACHCTBHA pac-
KPBITHIO W PACCACAOBAHHIO IIpE-
CTYIACHHH B IIEAAX HEAOIYIIECHUS
YIPO3Bl HAIIMOHAABHON Oesorrac-
HocTH Tapxukucrana.

Mepsr 11O BEIABACHHFO H TIpE-
OAOAEHHIO TaKOTO IIPOTHBOAEH-
CTBHUSA — 3TO AIOOBIE CAEACTBEHHBIC
ACHCTBHA, 4 TaKAKe OIEPATHBHO-
PO3EICKHBIE MEPOIPHATHSA, ITPEAY-
cmotpennsie cr. 6 3akona PT «O6
OIIEPATUBHO-PO3LICKHON ACATEAD-
gOocTm» OT 2011 1. Ne 687 (m3m. m
aom. Ha 13.07.2017 r.), a Tamxe

MEpPBI OPraHU3AIIUOHHO-YIIPABACH-
YECKOTO XapakKIepa.

MsI yBepeHHO CcYHTaEM, UTO
HEOOXOAHUMO IIOBBICUTH ~ OTBET-
CTBEHHOCTb AOAKHOCTHBIX AHI[ 32
CO3AAHHE BOAOKHTHL, OIOPOKpa-
TH3M H XAAaTHOE OTHOIIEHHE K
CBOUM CAYKE€OHBIM OOA3aHHOCTSM,
YTO IIOCAYKHT OCHOBOH AAA yCTpa-
HEHHUA IPOTHBOACHCTBUA a3 dek-
TUBHOMY PACCAGAOBAHHIO  IIpe-
CIYIAEHHH B TOM YHCAE U Hepac-
KPBITBIX IIPECTYIACHHI IIPOIIABIX
A€T.

IOpuamgeckoe 3HAYEHIE
IIPOTHBOACHCTBHA  PACCACAOBA-
HUIO COCTOHT B €IO BCEBO3PACTAIO-
e OIACHOCTH AAfA CHCTEMBI CY-
AOIIPOHM3BOACTBA KaK B TaAKHKH-
crane, Tak 1 B crpanax CHI'. Ilpo-
THUBOACHCTBHE  PACCACAOBAHUIO,
OCOOEHHO OPraHU30BAHHOE, CYITIC-
CTBEHHO 3aTPYAHAECT AOCTHIKECHHE
3aAa9Y JTOAOBHOIO IIPOIECCa IIO
KOHKPETHBIM AEAAM, IIPHBOAHUT K
TOMY, ITO OOABIIA AOAS COBEP-
IIEHHBIX IIPECTYIIACHHH OCTaeTCA
HE BBIABACHHBIMH, 4 CPEAH BBIfAB-
AGHHBIX — HepacKperTbiMu. Or-
CIOAQ 3HAYHUTEABHASA 9acThb
yirep0a, IpUIHHAEMAsA [IPECTYIIAC-
HUAMU IPAKAAHAM, KOMMEPUYECKUM
OpraHH3alUAM U  TOCYAAPCTBY,
OCTAaeTCs HEBO3MEIIIEHHOM.

Henocpeactsenno cyre-
CTBOBaHHE IIPOTHBOACHCTBHA pac-
CACAOBAHHIO CO CTOPOHBI AOAX-
HOCTHBIX AHI[ IIPABOOXPAHHTEAD-
HBIX OPTaHOB, KaK 3TO HU IIAPaAOK-
CAABHO  3BYYHT, OOYCAOBAEHO
HAAMYHEM B POCCHICKOM yro-
AOBHO-IIPOIIECCYAABHOM
HEKOTOPBIX HOPM 00 OTKa3e B BO3-
OYXKACHHH YIOAOBHOTO AcaAal, o
HHCTATYTa BO3OYKACHUA YIOAOB-
HOIO A€A2%, 9TO Ha IIPOTAKEHIH
pfAa IIOCAGAHHX AT BBI3BIBACT
OOOCHOBAHHYIO KPHTHUKY 3HAYH-
TEABHON YACTH YYCHBIX M OOAB-
IIUHCTBA IIPAKTHKOB, KAK B HAPOAE
TOBOPAT pabOTAIOIINX Ha 3EMAE.

IToa BBIIBA€HHEM HPOTHBO-
ACHCTBHA ITOHHUMACTCA, IIPEKAC

3aKOHC

1). URL: https://nbpublish.com/library (aara obparue-
uaust: 22.08.2022).

2 VroaoBHO-TIpOIIEcCYaABHBIA KoAeke Poccuiickoit Pe-
Aepaumn // TAPAHT. URL: https:/ /base.garant.ru/

12125178/ (aara obparuenns: 24.08.2022).
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BCErO, ACATEABHOCTD CACAOBATCAL
(AO3HABATEAS, OIEPATHBHOIO pa-
OoTHHKA) IO  OOHAPYKEHHUIO,
OLICHKE X AOKYMCHTHPOBAHUIO
IIPU3HAKOB KAK HAYABIIETOCA IIPO-
THBOACHCTBHSA, TAK M BO3MOKHOIO
B IIOCACAYIOIIIEM.

Crpemsacs addexruBao pac-
KPBIBATH IpecTymAcHuA B Tanxu-
KHCTAaHE HEOOXOAMMO PasBHUBATH
OIIEPATHUBHO-PO3BICKHYIO ACITCAD-
HOCTb, 4 AAfl 5TOTO Ha HAIII B3TAfA
HYKHO:

- CoBeprrreHCTBOBATH OIIEpa-

«O06 omeparuBHO-PO3BICKHON Aed-
TeabHOCTH OT 25.03.2011 1% 1IEAE-
coobpasHo aodaBure 18 OPM
«CAyXOBON KOHTPOADBY;

- B cT. 1 3akona PT «O6 ome-
PATHBHO-PO3BICKHOI  AEATEABHO-
cru ot 25.03.2011 r.» AaTh HOHATHE
OIIM-onepaTHBHO-TIOMCKOBBIM
MEpPOIPHUATHAM;

OrmepaTHBHBIM COTPYAHHKAM
HY)KHO HAyIUTHCA BBIABAATD 1 AHA-
AMBHIPOBATh MH(MOPMAITHIO, KOTO-
PYIO IPOCTO HEOOXOAUMO HUCIIOAD-
soBatb B OPA. Aaaee cBoespe-

MEHHO PacCMaTpHBATh IIPEAOCTAB-
ACGHHYIO OIIEPATHBHO-PO3BICKHYIO
nHAGOPMALIHIO.

[ToaoGaer momMHUTE, YTO
VIpPaBAEHHE IIPU3BAHO CO3AABATH
YJCAOBHSA AAfl YCIICIITHOM ACATEAB-
HOCTH  ITOAYHMHEHHBIX, AOAKHO
OBbITP HAIIPABAEHO HA KOOPAHMHA-
LIAIO M COIAACOBAHME CTAPAHHE
AOAKHOCTHBIX AHII, CIICITHAAU3U-
PYIOIIHUXCA Ha BBIIOAHCHHUU KOH-
KPETHBIX ACHICTBHI IO BEIABACHHUIO
U TPEOAOAECHHIO  IIPOTHBOACH-
CTBHA PACCAEAOBAHUIO.

THBHO-PO3BICKHOC 3aKOHOAQTCAB-
cTBO (Harpumep, B cr. 6 3akona PT

Bubanorpadpuueckuii crimcox

1. T'epacumosa, E.A. Opranusarus 1 TaKTHKa AOKAa3bIBAHHA B YTOAOBHOM IIpoIiecce: yaeOHoe mocodue. - M.:
Opucrs, 2019. - 208 c.

2. Mypszaes, P.A. Cobupanne u HCCACAOBAHUE AOKA3ATEABCTB B YTOAOBHOM IIporiecce: aBToped. AUC. ...
IOpHA. Hayk. - M., 2018. - 25 c.

3. Toxmaram6beros, A.M. CyObekTsr cOOpa AOKA3aTEABCTB B YTOAOBHOM IIPOLIECCE: TEOPETHYECKIE U IIPAKTHYC-
CKHE aCIEKTBL: AHC. ... KaHA. IOPHA. Hayk. - Aamatsr, 2017, - 198 c.

4. VroaosHo-uponeccyaAbHbil KoAeke Pecrrydbamin Taamuxucran ot 6 urona 2003 roaa Ne 951.

Deaeparpublil 3ak0H «OO YTOAOBHOM CyAOIIPOH3BOACTBE» OT 18 Ackabps 2001 roaa Ne 174-D3.

6. Hlunynos, A.C. AokasareAbCTBa B yTOAOBHOM IIpoiiecce: yaeOuuk. - M.: Hopma, 2019. - 400 c.

KaHA.

o

SUBJECTS AUTHORIZED TO COLLECT AND STUDY EVIDENCE
IN CRIMINAL PROCEEDINGS

Annotation

The collection of evidence is the activity of anthorized subjects of evidence, carried out in compliance with the forms and methods provided
Jor by criminal law, to discover the source of information necessary to establish the circumstances relating to a particular criminal case.
Collecting evidence is the art and skill of identifying and systematizing facts and arguments that allow you to reveal the truth and resolve
a criminal case on an objective basis. The collection of evidence is carried ont in a strictly defined procedure and is guided by a number
of criminal procedure principles. The purpose of this study is to determine the subjects of proof, their legal status, as well as the legal
basis for this activity. Conclusions. The collection of evidence is one of the varieties of legal activity, which is carried ont by subjects
strictly defined by law, aimed at collecting evidence.

Keywords: collection of evidence, legal facts, legal arguments, criminal procedural legislation, subjects of evidence collection, investigator,
investigator, evidence, bead of the inguiry unit.

CYBBEKTXOE, K BAPOU YAM'D KAPJIAH BA OMYXTAHH JIAJIEJIXO
JIAP MYPO®HAHN YUHOATH BAKOJIAT/IOP LY JAAH/,

AHHOTaTCHA

Yamwoeapuu daseqX0 Gasoausimu cybsekmxou 8akosamadopu 0a1eax0 Me6owad, Ku 60 puosiu WakKjaxo0 8d ycyaxou
newe6uHuUHaMyodau KOHYHU YuHosmu oud 6a owkop HAMYOaHU MAH6Au MawsjaymMomu 3apypl 6apou MyauUsiH
HaMydaHu Xoaamxou mapbym 6a napsaHdau YuHosimuu MyaiisH aHyom doda mewasad. Yamwosapuu dasnenxo
caHsam ea maxopamu MyaisiH ea 6a HusoM daposapdaHu daseny danenxo mebowad, Ku 6a owWKoOp HaAMyOdaHu
xXakukam 8a dap acocu o6sekmuegil Xa1 HamMyddHUu hapeaHAau YUuHosImu UMKoH Meduxad. Yamsoeapuu daaseqxo 60
mapmubu Kamwsli MyatsH kapda wydd, K Kamop NpuHcunxou mypoduau yuHosmiu 6a poX MoHda Mewaead.
Makcadu un madkukom myaiisiH kapdaHu cy6sekmxou ucbom, 8assu XyKyKUU OHX0, UHYYHUH 3aAMUHAU XYKYKUU UH
¢asoauam mebowad. Xysnocaxo. Yamsosapuu dasenxo ske a3 Hamyoxou gasoausimu XyKyku mebowad, Ku as
YOoHUGU cyb6BeKmxou 6a maspu Kamasi MyalssHHaMydau KOHYH amaail kapda mewasad, kKu 6a yamsosapuu 0a1e4x0
HuzapoHuda wyadaacm.

KanuaBoxkaxo: yamsosapuu 0aneanxo, 0aaeaxou XyKyKi, KOHyH2y3opuu mypoguasuu yuHosmu, cy6seKkmxou
yamwsosapuu daienxo, Mygpammuui, da/eqx0, capdopu wWysbau maxKuxkom.
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YAK 341

ITPABA B OBAACTH PEITPOAYKIIVHN C ITPMMEHEHHWEM BCITOMOT'ATEABHBIX
PEITPOAYKTUBHBIX TEXHOAOTUM B CUCTEME HOPM MEXAYHAPOAHOTO ITPABA

AmnnaoBa ®apupaa MaxmasaMHHOBHA
AOKTOpP IOPHAHYECKUX HayK, IIpodeccop,

3aBeAyromas KaeApPOH MEKAYHAPOAHOLO IIPaBa I THIIOAOTITYECKOTO IIPABOBCACHMUA
Poccuticko-Tapmukckuii (CAQBAHCKHI) YHHBEPCHTET.
734025, PeciyGanka Tapxukucran, 1. AymrauGe, ya. M. Typcyrsaae, a.30.

AnHOTAIIMA

B nacmosameti comamve asmopom paccvompenst sonpocs: npas 6 obaaciu penpooyKyu ¢ npuMereHueMm 6cnoMozanesssIx penpo-
OYKIMUHBIX 1MEXHOA02UIL 6 CUCIIEME HOPM MencOVHAapoorozo npasa. Aemop npuxodum k 661600y 0 720M, 4110 Hpaso Ha penpoodyKyuto
¢ NPUMEHEHUEM BCHOMOZANIENBHbIX PEHPOIYKINUBHBIX IIEXHOAN02UL 3AKDENACHO 80 MHOLUX MEHOVHAPOOHO-NPABOBHIX HOPMAX, 171eM
He MeHee OHlL 6 NOAHOT Mepe He paspemtaron UMernjiuecs Ha npaxmuKe npoaeMsl, 6 c6A34 ¢ HeM 10 MHEHUI asmopa Heobxo0UuMa
paspabonixa pezuonanstozo MexcoyHapooH0z0 aKmma, peeiamenInupy ez omHoueHuA 6 Oarioll 06.Aacni.

KaroueBrwle cAOBa: penpodykyus, 30pasooxparerise, pebeHox, poduniets, UcKyccmserHHoe 011000/180peHIe, MeHOYHapooHoe Hpaso,

samuma, oxparia, npodoancerie pooa.

B poxrpune me mabaroaaercs
CAMHCTBA MHECHHN YYEHBIX OTHO-
CHTEABPHO KATETOPHUU «PEIIPOAYK-
trBHOE ITpaBo». Crates 1 Koaekca
sapasooxparenus PT ompeaeaser
PEIIPOAYKTHBHOE IIPABO, KaK IIPaBO
IPaKAAH HA OXPaHY PEIIPOAYKIUB-
HOTO 3A0POBb, 2 TAKKE CBOOOAHOE
IIPUHATHE PEIIECHUA B IIAAHE ACTO-
POKACHUA AHOO OTKA32 OT POMKAE-
HUA, HA MEAHKO-COIIHAABHYIO, HH-
dOPMALTHOHHYIO B KOHCYABTATHB-
HYFO IIOMOIIIb B yKa3aHHOI cdepe.

Eme B 1968r. OOH o0Gpa-
THAA BHUMAHHE Ha IIPOOAEMEI pe-
IIPOAYKTHBHEIX IIPaB M IIPHUHAAQ
PAA CHECLMAABHBIX PEIICHHH B

© Ammunosa O.A., 2023

! Cm.: EBporrefickas KOHBEHIINSA IO IIPaBaM 9EAOBEKA M

cpepe  PEIPOAYKTHBHOTO 3A0PO-
BbSl.

MexAyHapOAHAS KOH(peEpeH-
M II0 IPaBaM YCAOBEKA, IIPO-
mrearas B 1968 r. 8 Terepane crro-
cobcrBoBara BepaboTke Konmen-
WU IIPaBa HA PENPOAYKTHBHBII
BeiOOp. Kondepennusa sakpermaa
LIPaBO POAUTEACH CAMOCTOATEABHO
BBIOMPATh KOAHYECTBO POKACMBIX
ACTEH, a TAKKE BPEMSA POIKACHIAL

HemaAOBaKHBIMEH ~ AOKYMEH-
TAMH, BHECIIUMH BKA2A B cepe
3AIIUTHL PEIIPOAYKTUBHBIX IPAB Ha
MEKAYHAPOAHOM YPOBHE, ABHAUCH
Pexomenparmm  ITapaamenTckoit
Accambaen Cosera Epporrsr, Peso-
arormuu  EBpomeiickoro  mapaa-
menTa 16 mapra 1969 1.

Tpu MeKAYHAPOAHBIE KOH-
depeHInn 10 HAPOAOHACCACHHIO
U PasBUTHUIO, IIPOLIECALLIHE B byxa-
pecre, 1974, 8 Mexnxo, 1984, B Ka-
upe, 1995. Bereykasanmsie KOH-
depeHIINT IPOAOKHAU IYTh AAS
IIOCACAYIOIIEIO PA3BUTUA KOHIICII-
LN IO 3aKPEHACHUIO PEIPOAYK-
npas. Koudepenmmus
1984r. 3akpernaa obiree IpaBo Ha
PEIPOAYKIINIO 334 AHUIIAMHU HE3aBU-
CAMO OT WX CEMEHHOTO ITOAOKE-
Hus. PertpoAyKTHBHEIE IIpaBa ObIAK
IIPOBO3IAAIIEHBl  I'AABEHCTBYIO-

THUBHBIX

IIIM YCAOBHEM 3aBOCBAHUA HKCH-
IIIUHAME PABHOIIPABUA B OOILIECTBE
110 HUTOraM KOH(EpEeHLIUU B
Haiipo6u, 1985.

TTocaeayrormmm BAKHBIM
IIarOM B AAHHOU cdpepe ABUAACH
KonBennus o 3armre mpaB 1 AO-
CTOMHCTB YCAOBEKA B CBA3U C IIPH-
MEHEHHEM AOCTHKEHUN OMOAOTUH
n meannuHb (KomBennmsa o mpa-
BAX YCAOBECKA H OMOMCAHIIHHE) OT
19 Hos6pa 1996r.!

Viomsaayras Kousenrus,
ABUBIIAACA CACACTBHEM PEIICHUSA
Komnccnn 1o mpasam deaoBexa,
HpUHATEIM B I. OBBEAO BBICTYIIACT
00A32TCABHBIM AOKYMCHTOM ~ AAS
CTpaH ee PATHPUITHPOBABIIINX.

Hopwmer KorBernnu marpas-
ACHBI HA 3AIUTY AHYHOCTH OT Pa3-
3AOyIIOTPEOACHUH, B
chepe HCITOAB30OBAHHUA HOBEHIIINX
AOCTIDKEHHH OHOAOIIN 1 SMOPHO-
AOTHU.

B kauectBe Apyrux AOKymeH-
TOB, TAK HAM HHAYE 3aTPATHBAIO-
IIUX BOIIPOCHI PEIPOAYKIIHH U Pe-
IIPOAYKTHBHBIX IIPaB, BBICTYIIACT
pAA Aekaaparuii: Aekaaparus 06
HCIIOAB3OBAHUHN HAYIHO-TCXHHYC-
CKOrO IIporpecca B HHTEPECAX
MHpPa U Ha OA4ro d9eAOBEKa OT

AMTYIHBIX

http://conventions.coe.int/Treaty/rus/Trea-

6uomeantnae ot 24 susaps 2002 roaa. — Pexxnm pocryra:

ties/Html/186.htm. (aaTa ob6pamenms: 12.05.2017).
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19751, Bceobrimas Aexaaparius o re-
HOME YCAOBCKA H IIPABAX ICAOBCKA
ot 19972

Kpowme Toro, B 1982r. I'ere-
paspHasg accambaes OOH mpu-
mira Pesoaroruro  «lIpuHIumst
MEAUIIMHCKON 3THKm» OT 19823
OAHAKO YIIOMSHYTBIC AOKYMCHTEI
HOCAT BCETO AHIIb PEKOMCHAA-
TEABHBIH XapaKTep, U He ABAAIOTCA
00SI32TEABHBIMU K HICITOAHEHUFO.

K xomBeHImAM, 3aTparuBaro-
IIIIM BOIIPOCEL PEIPOAYKTHBHOIO
3AOPOBBS, IIOMHMO VIIOMAHYTBIX,
oraocarca: Kousenrmma OOH o
AMKBHAAIIMH BCeX (POPM AUCKPH-
MUHANUA B OTHOIIEHUU YKEHIITUH
or 19794, Kousenitusa o npapax pe-
Oenka or 19895 Tloaoxenus
macrosux KonBennumit aBasroTCs
O0SI3aTEABHBIMU AASI FICITO AHEHUSL.

I1.B. Paroima cuwmraer, 91o
[TIOHUMAaHHE KATETOPHH «PEIpPO-
AYKTHBHOE IIPAaBO», COACPIKAIIICECH
KaK B HAITHOHAABHBIX, TAK H MCKAY-
HAPOAHBIX 4KTaX, HE IIPEACTaBAf-
€TCSl BCEOXBATHIBAIOIIUM, TAK KAK B
HEM He y4uuThiBaercsa (pakrop pe-
IIPOAYKTHBHOTO 3AOPOBBS, 4 TAKKE
ApPYTHE IIPOOAEMBI CBAI3AHHEIC C
IIPOAOAMKEHHEM POAAC.

O.A. XazoBa ycmaTpuBaeT
CYILIHOCTb PEIPOAYKTHBHOTO
mpaBa B IIPaBE AHIl HCKAFOYHU-
TEABHO CBODOAHO, O€3 Ubero-Anbo
BOBACHCTBHUA IPUHUMATD PEILICHUSA

OTHOCHTEABHO BOIIPOCOB POKAE-
HUA ACTCH, BAAACTB AOCTYIIOM K CO-
OTBETCTBYIOIIEH HMH(MOPMALIHNH, 4
TAKXKE MEAUIIMHCKONM MOMOIIU B
BBIIIICYKA3aHHOH cepe’.

B.B. CamoriroBa, aHAAU3HPYA
IIOHATHE «PEIIPOAYKTUBHBIE IIPABA)
OPUMEHHTEABHO K  CEMEMHOMY
Ipasy, HEOOXOAUMBIM
IIPU3HATD UX B KadecTBe OOIIei
COBOKYITHOCTH BO3MOKHOCTEIT AHII
HA POXKACHHE PeOCHKA, B PE3yAb-
TaTE YEro TMOABASIOTCA CEMEHHBIE,
IPaKAAHCKHE OTHOIIEHHUA peOeHKa
¢ poaureaamu. Kpome Toro, yuu-
TBIBAS COBPEMCHHBIE METOABI Me-
AUIIFMHBI, POAHUTEAH COBCEM HE
00f3aTEABHO AOAXKHBI OBITH T'€He-
THUYECKN CBA3AHEL C PEOCHKOM®.

baitboporra H.C. B cBoro
OYEPEAb OTHOCHUT PEIPOAYKTHB-
HBIE TIPaBa K KATETOPUU IIPAB, IME-
FOITIUX CBfI3b C OTACABHBIMU BO-
rnpocamu poxacHus. K rakum Bo-
IIPOCAM €IO OTHECCHBI IIPHHATHC
peLIeHus O 3a4aTHH PeOCHKA, BbI-
Oop KoAHUeCcTBa A€TEH, BpeMmd
POMKACHUA M HHTEPBAABL MEKAY
HHUMH, UCITOAB30BAHIE HOBEHIITHX
BCIIOMOIATEABHBIX  PEIIPOAYKTHB-
HBIX TEXHOAOIHMH, IIPH HEBO3MOXK-
HOCTH HACTYIIACHHA OEpEMEHHO-
CTH €CTECTBEHHEBIM ITyTeM’.

IO.B. IaBAoBa paccmaTprBas
IOPHANYECKYIO IIPHPOAY Perpo-

CauTacT

AYKTHBHBIX IIPaB, IIPHIIAA K BBI-
BOAY O HEOOXOAHMOCTH Pa3ACAe-
HUA UX HA OTACABHBIE TPYIIIBL. TaK
€10 BBIACACHO BOCEMB IPYIILL:

K mepsoii rpymnme ero OTHO-
CATCA IIPABO HA AHYHBIH PEIIPOAYK-
TUBHBINA BEIOOP. 1o Muenuio FO.B.
ITaBAOBOIT TakuM IpaBOM 00Aa-
AAFOT HE TOABKO BCE AMIIA, COCTOA-
e B Opake, HO M OTACAbHBIC H-
AHBHAYYMBL, CBODOAHO peIlIaro-
II[HE BOIIPOCHI KACATEABHO KOAUYE-
CTB4 COOCTBEHHEBIX ACTCH, BPEMCHH
HX POMKACHUA U HHTEPBAABL MEKAY
POMACHUAMM; IIpaBa Ha COOCTBEH-
HOE pEIIIEHHE O CO3AAHMHU U IIAA-
HUPOBAHHH CEMbBH, 3aKAFOUYCHHHU
(HE 3aKATOUEHHH) OpaKa.

Ko BTOpoi# rpymire ero oTHe-
CEHBI IIPaBO CBOOOABI 1 Oe3ormac-
HOCTH HWHAHMBHAYyMa (B AaHHOM
CAy4Yae aBTOP I'OBOPHT O CBOOOAE
AHI] Ha IIOAOBYIO M PEIIPOAYKTHB-
HYIO JKH3Hb; HEAOIYCTHMOCTDH
IIPUHYAKACHUA K IIOAOBBIM OTHO-
IIICHUAM, IIPEPbIBAHHUA OepeMeH-
HOCTH, HEBO3MOMKHOCTD IIPHHYAU-
TEABHOH CTEPHAN3AIINMN).

B tperpro rpymmy oma BrATO-
9gaeT 1IpaBoO Ha MH(MOPMAIHIO IIO
OXpaHE PEIPOAYKTUBHOIO 3A0PO-
BpAl (CBODOAQ MBICAM H CAOBa B
cepe ITOAOBOH H PEIIPOAYKTHB-
HOI JKH3HH; IIPABO HA ITIOAYICHUE
AOCTOBEPHOH  HH@OpMAIIIX O

I Cm.: Aekaapartust OOH or 10 Hosbpst 1975 roaa Ne 3384
«AekAaaparusi 06 HCIOAB30BAHUH HAYIHO—TEXHIIECKOTO
IIpOTpecca B MHTEPECAX MHPA B Ha OAAro yeAoBexay. — Pe-
JKUM AOCTYIIA: http://www.un.org/ru/docu-
ments/decl_conv/declarations/science.shtml. Aara 00-
pamenna: 12.05.2017.

2 Cm.: BeeoOrmas Aexkaapanust 0 reHOMe YeAOBEKa H I1pa-
Bax geAoBeka o1 11 moadpsa 1997 roaa. — Pexum pocryma:
http://www.un.otg/ru/documents/decl_conv/declara-
tions/human_genome.shtml. (aara obparreHus:
12.05.2017).

3 Cwm.: Pesoarormma I enepaAbpHOl accambaen OOH
«[IprHIMns MeAUIIMHCKOM aTHEM» OT 18 Ackabps 1982
roaa. — Pexum aocryma: http://www.un.org /tu/ docu-
ments/decl_conv/conventions /medical_ethics_ princi-
ples.shtml. Aara ooparmenna: 12.05.2017.

4 Cm.: Kousenrma OOH o AUKBHAAIINHT BCEX dopm Arrc-
KPHMHUHAIIIH B OTHOIIICHHHY KeHITHH OT 18 aAckabpsa 1979
ropa. // Beaomocru Bepxosroro Cosera CCCP. 1982.
Ne25. Cr.— 464.

5 Cm.: KonBennust o npasax pebenka ot 20 HosOpst 1989
ropa. // CBopruk mexayraposusrx soroopos CCCP.
Bemrycxk XLVI. 1993.

6 Cm.: Parotima I1. B. Poaureabpckue IpaBa U OOA32AHHO-
CTU B KOHTEKCTE PEAAM3AIINH IIPAB HA MATEPHHCTBO U OT-
IIOBCTBO: ITPOOAEMA ACCDUHHIINI MOMEHTA BO3HUKHOBE-
nus // Becrank Koncrurymmonnoro Cyaa Pecriybanku
Beaapyce. 2006. Ne 4. C. 122-128.

7 Cm.: Xasosa O.A. Penpoaykrusreie mpasa B Poccnn:
IIPEACABI 3aKOHOAATEABHOTO peryauposanns // Koncrn-
TYIIMOHHOE IIPaBO: BOCTOYHOEBPOIIECHCKOE OOO3pPEHHE.
2000. N 4 (33). C. 16.

8 Cm.: Camorirosa B.B. CemeltHO-1IpaBOBbIE aCIIEKTH pea-
AHM3AITIH PEeIPOAYKTHBHBIX paB
IIPH IPUMEHEHHN BCIIOMOTATEABHBIX PEIIPOAYKTUBHBIX
TEXHOAOTHI: aBTOped. AMC. KaHA. IOPHA. HayK:
12.00.03. M., 2011. C. 12.

? Cm.: Baitbopora H.C. Cypporaraoe MaTepHHCTBO Kak
CIIOCOO PEeaAM3AIHH PEIPOAYKTUBHBIX IIPaB: KOHCTHTY-
nmonusie ocHoBH // Becrank Koncrurynmonnoro Cyaa
Pecrrybankn Beaapycs. 2009. Ne 3. C. 115-124; Ilepe-
sosuukosa E.B. Koncrurynmonnoe mpaso Ha KU3HD U
PEIIPOAYKTHUBHEIC IIPABA YEAOBEKA: AWC. ... KAHA. IOPHA.
mayk: 12.00.02. Kasans, 20006. C. 54.
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CII0cO0ax OXpPaHBI PEIPOAYKTUB-
HOTO 3AOPOBBf; YCAOBHAX IIOAYYC-
HUS JCAYI' IIO OXPaHE PEIIPOAYK-
THBHOTO 3AOPOBBA).

UerBeprad rpymma BKAIOYAET
B ceOst IIPABO HA YCAYTH IO OXPaHE
PEIPOAYKTHBHOIO 3AOpPOBbsA (KBa-
AMUIIPOBAHHAA IIOMOINb IO
OXpPaHE PEHPOAYKTHBHOIO 3A0PO-
BbA).

ITaryro rpymmy cocTaBAArOT
IIpaBa HA HEBMEIIIATEABCTBO B AITY-
HYIO JKH3Hb H KOH(DHUACHIIHAAD-
HOCTb.

[llecras rpymma cocrouT wus
[IpaBa HA ITIOAB30BAHHE AOCTIIKE-
HUAMU HAYYHOIO IIPOIPECCA BKAIO-
YarOIIEro B cedA IPaBO HA IpUMe-
HCHIE BCIIOMOTATCABHBIX PEIIPO-
AYKTHBHBEIX TEXHOAOTHH, HH(OP-
MAIHIO O IIPUMEHAEMBIX METOAAX U
nx 9PHEKTUBHOCTH.

B ceapmyro rpymimy BKATO-
YeHBI IIPaBa AOHOPCTBA, XPAHCHUA
U WCIIOAB3OBAHUS ITOAOBBIX KAE-
TOK.

Bocemast rpymma Bkarodaer B
cebsA IIPaBO AHUI[ HA 3AIUTY CBOUX
PEIPOAYKTHBHBIX IIPaB IyTeM O0-
pallleHus B PasAHYHBIE TOCYAAp-
CTBEHHBIE OPIaHbL.

Takum 0Opasom, pempoAyK-
THBHBIC IIPaBa  OIIPEACAAIOTCA
FO.B. IlaBA0OBOI Kak ITpaBa CymIpy-
TOB UM OTACABHBIX HHAHBHAYYMOB
HAa AOCTIDKEHHE MAKCUMAABHOM
CTEIEHU PEIPOAYKTUBHOIO 3A0PO-
Bbf, ITO BOUpaeT B ceOA IPaBoO Ca-
MOCTOATEABHO IIPUHUMATD pellle-
Hus B cpepe pomACHUA AeTel Oe3
IIPUHYKACHUSA, BAAACTD AAA TOTO
COOTBETCTBYIOIIEH nHMOpMAIIHEH
U CPEACTBAMH, 2 TAKXKE HMETb AO-
cryn Kk 9pEKTHBHBIM CPEACTBAM
ITAAHHPOBAHHA CEMBU H CIOCODAM
AedeHHs OT pobaeM Oecriaoams!.

! Cm.: Ceprees FO.A, ITaBrosa FO.B. ITpoGaemsr mpaBo-
BOTO PEIYAHPOBAHHUA IIPUMEHEHHA METOAOB BCIIOMOTA-
TEABHBIX PEIIPOAYKTUBHBEIX TE€XHOAOIMH [DAEKTPOHHBIH
pecypc] // Meanmunckoe mpaso. 2006. Ne3 (3). Pexum
aocryma: CITC dapanm. (aara obparnenns: 3.02.2017).

2 Cm.: Amuuosa @M. ITpaBo pusuHUecKux AUIl Ha HC-
ITOAB30BAHHE BCIIOMOTATEABHBIX PEIPOAYKTHBHBIX TEX-
HoAoruit / Marepraabl MexA. Hay4.-pak. KoH®. [IpaBo-
Beie cuctemsl Pecrybankn Tapxukucran u crpan CHI™
cocrosane u mpobaemsr. — Ayrmanbe: PTCY, 2015, —

C.13-16.

B meaoMm ke, Ha CerOAHS AOK-
TpuHA CHOPMUPOBAAA ABE OCHOB-
HBIC KOHIIEIIIHH O MECTE PEerpo-
AYKTHBHBEIX IIpaB B CHCTEME IIpaB
geroBekaZ. B coorsercrsum ¢ mep-
BOH M3 HUX, IIPaBa, CBA3AHHBIC C
PA3AMYHBIMHE ACIEKTAMH IIPOAOA-
JKCHUA POAA ABAAFOTCHA PA3HOBHA-
HOCTBIO ANYHOCTHBIX IIPaB, KOTO-
pBle BBICTYIIAIOT IIOABHAOM AHHY-
HBIX IIPAB YEAOBEKA, 32KPEIACH-
weix  Koncrurymuei’.  Coraacuo
BTOPOH KoHIennu chopMUpPOBa-
AOCBH HOBOE IIOKOACHHE IIPAB YEAO-
BEKA — COMATHYECKHE IIPaBa, KOTO-
pBIE OTAMYAFOTCH OT TPEX H3BECT-
HBIX TIOKOACHUHN: AUYHBIE U ITOAU-
THYCCKHC IIPABa; COLMAABHO- 3KO-
HOMUYECKHE H COLHAABHO-KYAb-
TYpHBIC — IIpaBa; KOAACKTHBHBIC
mnpasa*. Aymaercd, 9TO C AAHHOH
TOYKOM B3PEHHs CACAYET COTrAa-
CHTBCS, ITOCKOABKY Ha HAIII B3TASIA,
BO3HUKHOBEHME aDCOAIOTHO HO-
BBIX OTHOITIEHUI BAEYET 32 COOOM
dopmupoBanre HOBBIX IIpaB. B
CAy4ae, KOTAA pedb HAET O Perpo-
AYKTHBHBIX IIPABAX HX ITOSABACHIC
CBA3AHO C BHEAPEHHEM HOBBIX CITO-
coboB 3avarmA. Takum oOpasom,
PCIIPOAYKTHBHOE IIPABO  MOIKHO
OXaPaKTEPHU30BATH KAK HEOTbEMAE-
MOE IIPABO KAKAOTO YEAOBEKA.

HemaroBaknoe — 3mavenwme
IIPH 3aKOHOAQTEABHOM PEIICHUN
BOIIPOCOB, KACAIOIIUXCA PEIpPO-
AYKIIMH YCAOBCKA, IMCCT OTHOLIIC-
HUE TOCYAAPCTBA K HOBBIM MCAU-
[IMHCKAM  TEXHOAOTHAM:
CTBEHHOMY OIIAOAOTBOPEHUIO, M-
IIAAHTAIINK SMOPHOHA, Cypporat-
HOMY MaTE€PHHCTBY H T.A.

AMIIb B HEMHOTHX CTPaHAaX C
YyIETOM OSTHX TEXHOAOTHH OBIAH
CKOPPEKTHPOBAHBI YK€ HMEBIIIH-
ecsl MAM IIPUHATH HOBBIC 3aKOHBI 1

HCKyC-

HOPMATHBHbBIE AOKYMEHTHL B wacr-
HOCTH, Ha OOIIEEBPOICHCKOM
yposHe 19 HO#0ps 1996 r. Komu-
ter Mumaucrpos Cosera Esporrsr
npuHiaA KoHBeHnmro mo mpasam
qeAoBeKa U OmoMeaunuue. Komn-
BEHIIHA ABAACTCHA IIEPBEIM 00fA32-
TEABHBIM B OOAACTH 3APaBOOXpa-
HEHNA IOPHANYECKAM AOKYMCH-
TOM, HAIIPABACHHBIM HA 3AIIHTY
YEAOBCKA OT BO3MOXKHBIX 3AOYIIO-
TPeOACHHI, CBA3AHHBIX C HCIIOAB-
30BaHMEM HOBBIX OMOAOIMYECKHUX
1 MEAHIIMHCKUX METOAOB U IIPOIIE-
Ayp.

MeToasr
OIIAOAOTBOPECHHA B MEKAYHAPOA-
HOM IIpaBE PEIYAUPYIOTCH TaKke
HECKOABKHUMI AHPEKTHBAMI, BBITC-
KAOIIIUMH U3 TPEX PEKOMEHAALIHIH
ITapaamenrckoit accambaen Co-
BeTa EBpOIEL, pe3soAronuaMy, IpH-
mateva 16 mapra 1969 1. EBpo-
IIEHICKUM IIAPAAMEHTOM, U PpeIlle-
mHuamu Komuccnu mo mpasam dge-
roseka N 6574/71 u N 7654/ 76.

Beemmpnan meannimackas ac-
commarna (BMA) moaoxureApHO
OTHECAACh K IIPUMCHEHHIO METO-
AOB BCIIOMOTaTEABHBIX PEIIPOAYK-
TUBHBIX TEXHOAOIWH, TAK KAK OHH
CAYKAT DAATOPOAHOM IIEA - A€HC-
HHIO OECIIAOAMA M IIPEAOCTABAC-
HUIO IIPaBa CYIPYTaM, AUIIEHHBIM
BO3MOKHOCTH IIPOU3BOAHUTH
IOTOMCTBO, 3aBECTH ACTEH.

B 1987 r. 6p1a0 npunaro 3a-
ABACHME OO MCKYCCTBCHHOM OITAO-
AOTBOPCHUH ¥ TPAHCIIAAHTAIIUN
sMOproHOB (MaApHACKas AeKAapa-
nuf), B KOTOPOM IIPOBO3TAAIIICHBI
CACAYIOIIHE PEKOMECHAALINY U 3THU-
YeCKUE ITPUHITHUIIBL

- MEAMIIMHCKASA IIOMOIIb II0
HCKYCCTBEHHOMY  OITAOAOTBOpE-
HUIO OIIPABAAHA IIPU OECIIAOAHWH,

HCKYCCTBCHHOI'O

3 Cm.: baitboporua H. C. CypporarHoe MaTepHHCTBO Kak
CIIOCOO PEAAM3AIHH PEIPOAYKTUBHBIX IIPaB: KOHCTHTY-
nuonusie ocHossl // Becrank Koncrnrynnonnoro Cyaa
Pecrrybanku Beaapyces. 2009. Ne 3. C. 115-124. E Ilepe-
Bo3unkoBa, B. B. Koncrurynnmonsoe rpaBo Ha KH3Hb U
PEIPOAYKTHUBHBIC IIPaBA YEAOBCKA: AWC. ...
mayk: 12.00.02. Kaszams, 2006. C.116.

4 Cm.: ABammmaze A. A. HoBoe MOKOACHME TIPaB IEAOBEKA:
comatnaeckue npasa // MOCKOB. KypH. MEKAyHAp.

npasa. 2009. Ne 1 (73). C. 72.

KaHA. IOPHA.
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HE IIOAAAIOIIEMYCH MEAMKAMCEH-
TO3HOMY H XHPYPIHYCCKOMY ACYC-
HUIO;

- MCAMIIMHCKAS ITOMOIIb IIO
HICKYCCTBEHHOMY  OITAOAOTBOpE-
HUIO OCOOEHHO OIIPAaBAAHA B CAy-
9afiX HMMYHOAOTHYECKOH HECOB-
MECTUMOCTH;

- MEAHIIMHCKAS ITOMOIIb IO
HCKYCCTBEHHOMY  OITAOAOTBOpE-
HHOIO ONpPaBAAHA TIPH HAAHYNN
HEIIPEOAOAUMBIX IIPEITATCTBHI AAS
CAHAHHUSA MYKCKOM M JKEHCKOH rIa-
MET;

- MEAHIIMHCKAS ITOMOIIb IO
OITAOAOTBOpE-
HUIO ONIPaBAAHA B CAyJae BBIABAC-
HUSI OECITAOAMS IO HEM3BECTHBIM
IIPUYHHAM.

AetictBus  Bpada  AOAKHBI
OCYIIECTBAATBCA TOABKO Ha OCHOBE
AOOPOBOABHOrO HH(OPMUPOBAH-
HOIO COTAACHUs ITAITHEHTOB, COOT-
BETCTBOBATH BCEM ITPABOBEIM U 3TH-
geckuM ~ HopMaM.  [lammenTsr
HMEIOT TaKOE 7K€, KaK 1 IIPU APYTOM
BHAE ACYCHHSA, IIPABO HA COOATOAE-
HUE TAHHBI U HEBMEIIATEABCTBO B

HNCKYyCCTBCHHOMY

AWYHYIO KH3Hb, IIPABO HA OIIPEAE-
ACHHE CYABOBI SIHI[EKACTOK, KOTO-
pble He OYAYT HEMEAAEHHO HC-
ITOAB30OBAHBI AA AEUEHHA OECTIAO-
AUS  (VHIYITOXCHBI, ITOABEPIHYTHL
KPHOKOHCEPBALIIH C LIEABO COXPa-
HEHHUS B 3aMOPOKEHHOM BUHAE,
OIIAOAOTBOPEHEL U IIOABEPIHYTHI
KPHOKOHCepBaum). AOAKHO OBITh
00EeCIIeYeH0 HEBMEIIATEABCTBO B
IIPOLIECC BBIOOPA ITOAA 3APOABIIIIA,
KPOME CAyYaeB IIEPEAAYH CIICII-
AEHHBIX C IIOAOM TEHETUIECKIX 3a-
OOAEBAHMIT; AOAKEH OTBEPraThCH
AIODOH  KOMMEPYECKHN ITOAXOA,
IIPH KOTOPOM SIAIICKACTKH CTAHO-
BATCA IIPEAMETOM KYIIAU-IIPOAQK;

OTOBOpPEHA  STHYHOCTh  OTKA3a
Bpava OT IIOAOOHBIX MAHUITYAALTHE
B COOTBETCTBHH C €rO yOECKACHU-
AMI.

INpramun cBoOOAEL pempo-
AYKTHBHOTO  BpIOOpa.  KaskAwbrit
IPAKAAHUH AOAKEH HMETb IIPAaBO
CBODOAHO U B CBOEH BOAE, PYKO-
BOACTBYACH AMIIb CBOMMHU HHTEpPE-
camu, 6e3 BMEIIIATEABCTBA TPETHUX
AHI] HAA T'OCYAAPCTBEHHBIX Opra-
HOB, peIaTh BOIPOC O CBOEH pe-
npoaykuun. OrpaHHYeHHe CBO-
GOABI  PEIIPOAYKTHBHOIO BHIOOPA
MOKET IIPOUCXOAHUTD AMIIBb Ha OC-
HOBAHNU 3aKOHOAATCABHBIX AKTOB
U AUIIIB B TOH MEpPE, B KOTOPOH 3TO
HEOOXOAHUMO AASl 3aIIUTH IPaB U
HHTEPECOB TPETBUX AHIl, HpPAaB-
CTBEHHOCTH H 3AOPOBbA HACEAE-
HudA. 3AeCh MOYKHO BHOBbB YIIOMIA-
HYTb TAKYIO TEXHOAOTHIO, KK KAO-
HHUPOBAHHE, IOCKOABKY €€ IIOAHBII
3ampeT 0OYCAOBACH, IIPEKAE BCETO,
COODpaKEHUAMU HPABCTBEHHOCTH.
KaoHupoBanmne, B OTAHYHE OT Cyp-
POTaTHOrO MATEPHHCTBA HAU AO-
HOPCKOH PENPOAYKIIUH, IPUIHAHO
HEI'YMAHHOI TEXHOAOTHEH OOAB-
muHCTBOM crpad mupa. [lTostomy
OTpaHHYEHHE IIpaBa HA CBOOOA-
HBIA PEIIPOAYKTUBHBINA BBIOOD ITy-
TEM 3aIIpeTa HA KAOHHPOBAHHE
IPAKAAHHHA IO €rO K€ HHHIIHA-
THBE OYACT ABAATHCA OLPABAAHHBIM
U AOITYCTHMBIM.

INprammm  paBeHCTBA TpakK-
AAH IPU PEAAHU3AIIMH HMH CBOHX
PEIPOAYKTUBHBIX IIpaB. AaHHBII
IIPUHIUII BBITEKACT M3 TAKUX OO-
IIEIPABOBBIX IIPUHIIUIIOB, KaK pa-
BEHCTBO I1IPAaB IPAKAAH U PaBEH-
ctBO 1OAOB. IIpeacTaBasgercs, uro
paBHOe mpaBo Ha Aoctyn Kk BPT

Bubanorpaduuecknii crmcox

AOAJKHO IIPEAOCTABAATHCA BCEM I1a-
PaM, COCTOAIIUM B 3aPErUCTPUPO-
BAHHOM Opake.

W3 aaHHOTO yTBEPKACHHA
BBITCKACT CACAYFOIITHI IIPUHITUIT -
IIPUHIUI IIPUOPHUTETHOCTH IIPaB
1 3aKOHHBIX HHTEPECOB pebeHKa.

B »mpe cymectsyer He oAnH
AOKYMEHT, COAEPKAIIIHH B cebe 110-
AOKCHHSA O BO3MOKHOCTH B HEKO-
TOPBIX CAyYaAX OIPAHUYCHHA IIPaB
u cBoOOA. K Takum AokymeHTAM, K
npumepy, ortHocaTcs BceeoOrmas
AEKAQpaITus IIpaB deAoBeka (1. 2
cr. 29, . 3 cr. 12), MexayHApOA-
HBIN TAKT O TPAKAAHCKUX U IIOAHU-
THYIeCKUX IpaBax (1. 3 cr. 19), Es-
POIIENCKOI KOHBEHIIUU O 3AIIHUTE
IIpaB YEAOBEKAa M OCHOBHEIX CBO-
6oa (@ 2cr. 10mm 2 cr. 1) mr A

Ilpm ommpeaeseHnH TIPaBOBOM
IIPUPOABI PEIPOAYKTHBHEIX IIPAB,
CAGAYET 3aMETHTB, UTO PEIIPOAYK-
THBHbBIC IIpaBa, OOAZAAA TAKAM
KpUTEpUEM KaK KOMIIAGKCHOCTB,
BOHpAroT B CeOs PAA SAEMEHTApP-
HBIX IIPaB, OTPAKEHHBIX B MEKAY-
HAPOAHO-IIPABOBEIX AOKYMEHTAX O
IIpaBaxX U CBODOAAX ueAoBekal.

[ToasrroxuBas BCE BBIIIEH3-
AOKEHHOE CAEAYET OTMETUTD, UTO
IIpaBO Ha PEIPOAYKIHIO C IIPHUME-
HEHHUEM BCIIOMOTATEABHBIX PEIIPO-
AYKTHBHBIX TEXHOAOTHH 3aKperr-
AGHO BO MHOIHX MEKAYHAPOAHO-
IIPAaBOBEIX HOPMax, TEM HE MEHEe
OHH B IIOAHOH Mepe He paspe-
IIAFOT HMEIOIUEC] Ha IIPAKTHKE
IIPOOAEMBL, B CBSI3H C Y€M HA HAII
B3rAfIA HEOOXOAHMA pa3padboTKa
PErHOHAABHOIO MEKAYHAPOAHOIO
aKTa, PErAaMEHTHPYIOIIEIO OTHO-
ILIICHHS

EBporrefickas KOHBEHIIUA IO IpaBaM deAOBeka u omomeuiue ot 24 ausapa 2002 roaa. — Pexum aocryrra:
http://conventions.coe.int/ Treaty/rus/Treaties/Html/186.htm. Aara obpamenns: 12.05.2017.

Aexaaparus OOH ot 10 Hos6ps 1975 roaa Ne 3384 «Aekaaparius 06 HCIOAB3OBAHUH HAYIHO—TEXHUYIECKOTO
mporpecca B HMHTEPECAX MHpPa M HAa OAAro deAoBeka». — Pemxum Aocryma: http://www.un.org/ru/docu-
ments/decl_conv/declarations/science.shtml. Aara o6parenns: 12.05.2017.

Bceobmias Aekaaparius 0 reHOMe YeAOBeKa U IpaBax deaoBeka or 11 HoabOpa 1997 roaa. — Pexum aocryra:

http://www.un.otg/ru/documents/decl_conv/declarations/human_genome.shtml.  Aara

12.05.2017.

1 Cm.: AmwuHOBa

BCIIOMOTI'aT€ABHBIX

®.M. IIpasosoe
OTHOIIICHUH, BO3HHKAIOIIUX B PE3YABTATC IIPHMEHCHUA
PEIPOAYKTHBHBIX

peryAupoBaHue

TEXHOAOIUM B

obparteHus:

Tankukucrase: IpobAeMbl 1 mepcrrekTussl. AyrmanOe:

PTCYV, 2021. — C.26.
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Annotation

In this article, the anthor considers the issues of rights in the field of reproduction with the use of assisted reproductive technologies in
the system of international law. The anthor comes to the conclusion that the right to reproduction with the use of assisted reproductive
technologies is enshrined in many international legal norms, however, they do not fully resolve the problems that exist in practice, and
therefore, according to the author, it is necessary to develop a regional international act regulating relations in this area.
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XYKYKXO JAP COXAY TAKPOPHCTEXCOJI BO UCTHPO/JA A3 TEXHOJIOTUAXOU EPUPACOHH PEIPO-

JYKTHUBH JAP HI30MH XYKYKHU BAHAJIMUJIAJIA

AMuHoBa ®apujga MaxmMazaMHMHOBHA
JOKTOPH WIMXOU XyKYKIIUHOCH, IOTCEHT,
MyaUpH Kadeapau XyKyKd 0alHAIXaIKA Ba XyKYKH THUIIOJIOT I
Jonumroxu CiaBsaHuu Poccusa Ba TOYUKUCTOH
734025, Yymxypuu ToyukucTtoH, . Jlymano6e, k. M. TypcyHsoga, 30
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AHHOTaTCHUA

Myanaaug dap makoaau 3epuH Macsa/aaxou XyKykpo oap coxau Haca 60 ucmugodau mexHo/a02UsX0U EpUpacoHu
penpodykmugll dap HU3oMu XyKyKu 6atiHaimuaani 6appact kapdaacm. Xyaocau myaanugd 6ap oH acm, Ku XyKyKu
maxkpopucmexcoAKyHi 60 ucmugoda a3 mexHo/102UsAXou épupacoHu penpodykmusi dap 6ucépe asz Mmewsépxou
XYKyKUU 6aliHAAMUANAAU MyKappap wydaacm, aMMO OHX0 MywKusaomu dap amaa masyyobydapo nyppa xaa kapoa
HAMemaeoHaHd, 8a a3 UH py, 6a aHdewau Myasrug, 6apou 6a maHumM dapoeapdaHu MyHocubamxo dap coxau
MA3Kyp, Ka6yau caHadu 6atiHaIMUAAAAUU MUHMAKABUPO 3apyp Meuymopag.

KaymaBo:xaxo. makpopucmexcoakyHu, Xug3u casomami, kydak, 8oaudaiiH, 60p0opKyHUU CyHBU, XYKYKU
6atiHaAMUAAAT, XUMOS, XUP3, 0A8OMHOKUU HACIL.
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ITOPAAOK 3AKAIOUYEHHWA MEJKAYHAPOAHBIX AOI'OBOPOB
ITO 3AKOHOAATEABCTBY PECITYBAMKHM TAAKUKIVICTAH

AnHOTAIMA

Mancypos Ymea AGAydaTToxoBIa
KAHAHAAT IOPHAMYCCKIX HAYK, AOLICHT,
AOIICHT KaDeAPHI MEKAYHAPOAHOIO U CPABHUTEABHOTO IIPABOBCACHHA
Poccuticko-Tapmukckuii (CAQBAHCKHI) YHHBEPCHTET.
734025, Pectiybanka Tapxukucras, 1. Aymraube, ya. M. Typcyrsaae, 30.
Tea.: (+992) 935820240, E-mail: oumed 74@mail.ru

Hacmonman cmamea noceamera sancrory 6onpocy npasa Mexncoynapooisix 002060pos — Hpoyeccy 3akamuenun MeidyHapooHozo
002080pa 6 cOOMBEnICIIBUL ¢ HOPMAantl MexOYHapooHo20 Npasa 1 HayuoHabHo20 3axotodamensimsa. Ha npusepe saxonodamens-
cmsa Pecnybauxu Taowcuxucman pacemanipusaenica npasosoe pezyauposarue npoyecca 3akanwuenus MewdyHapoonozo 0ozosopa.
Ipasoi ananus Saxora o mexcdynapooreix dozosopax 2016 200a nokasan, 4mo or 6 yea0M coomsenicingyen noaoienusm Bercxor
KOHBeHyuY 0 nipase MexncoyHapoorsrx 002060pos 1969 zooa. ObocHossiaenica yeaecoobpasHocns 3aMerbt MEPMUHA MEHIYHAPOOHO-
npasosod axny 6 Koncmumyyuu Tadncurucmarna Ha «mexncoyrapodrsiii 002060p 1 MexcoyHapooHvitl 00b14atiy.

KaroueBwle CAOBA: Mescd)iapodHo-npasosos axm, Mencoyrapoosili 002060p, crnaduu 3aKaueHus MenoyHapodiozo 002060pa,
HayuoHasHoe saxorodamenscnieo, Pecnybauxa Tadwcuxucman.

IIpasocmocobHOCTD
YCHHA MEKAYHAPOAHBIX AOTOBOPOB
CUNTACTC HPOABACHUEM OCHOB-
HBEIX IIPaB CYBEPEHHOIO IOCYAAp-
CTBA U fABASCTCH OAHOH u3 dopm
IIPOABACHHUA €r0 MEKAYHAPOAHOH
npaBocyobexrHocru. C  MoMeHTa
0OpeTeHu roCyAApCTBEHHOI He3a-
Bucnmoctu Pecrrybanka Taaxuku-
CTaH, OYAYIH CyOBEKTOM MEHKAYHA-
POAHOIO IIpaBa, 3aKAIOYHAA OOAce
2600 pasAMIHEIX BHAOB MEKAYHA-

3AKAFO-

© Mancypos V.A., 2023

I Cm.: Baabxaesa C.B. BUABI BCTYIIACHUS B CHAY MEHKAY-
HAPOAHBIX AOroBopoB Poccuiickoit Peaeparruu / C.B.
Baabxaesa // JKypuaa poccuiickoro npasa. — 2011, — Ne

8. C. 56-64.

POAHBIX AOTOBOPOB C APYTIMH IOC-
VAAPCTBAMH,  MEKAYHAPOAHBIMH
OpPraHH3ALMAMA HAH B pPaMKax
MEKAYHAPOAHBIX ~ OPTaHHU3AIUIL.
Hecmorps Ha 3HAYHUTEABHOE KOAH-
YECTBO ITOAIMCAHHBIX AOTOBOPOB,
IIPaBOBBIE BOIIPOCHI, CBA3AHHBIE C
ITOPAAKOM 3aKAIOYEHHA MEKAYHA-
POAHBIX AOroBOpOB B Pecnybamxe
TaAKUKHCTaH, HEAOCTATOYHO H3Y-
YECHBI B OTEYECTBEHHON HAYKE MEHK-
AYHAPOAHOTO IIPaBa.

CAeAyeT OTMETHUTB, YTO IIPO-
LIEAYPA 3aKAFOUYEHHUA AOTOBOPa pac-
CMATPHUBAECTCA B IMHPOKOM H Y3KOM
cMbIcAaxX. B mmpokom cmeicAe 3a-
KAIOYEHHUE MEKAYHAPOAHOIO AOTO-
BOPa O3HAYAET IIOATOTOBKY MEMKAY-
HAPOAHOIO AOIOBOPA, €ro IIPHHA-
THE U BCTYIIACHHE B CHAY. B y3kom
CMBICAE — 9TO TOABKO TAK HA3BIBAC-
MBI A€TAAM30BAHHBII IIPOITECC, TO
€CTh IPUHATHE U BCTYIIACHHE MEXK-
AYHAPOAHOTO AOIOBOPa B CHAY B
ITIOPAAKE, OIIPEACACHHOM B 3aKOHO-
AATEABCTBE rocyAapcTBa.!

ITopaaok 3aKAFOUEHHA MEK-
AYHaPOAHBIX AOTOBOpOB Pecrryd-
ankn Tapxukucran peryanpyercsa

3aKOHOM O MEKAYHAPOAHBEIX AOTO-
Bopax or 2016 roaa u ompeaeas-
€TCH, KAK KIIOCACAOBATEABHOCTD
CTAAUH (FOPHAMYECKIX ACHCTBHIN)
110 POPMHUPOBAHUIO COACPKAHHA
MEKAYHAPOAHOI'O AOIOBOPA, IIPH-
HATHIO €I0 TEKCTA U BEIPAKECHHUIO
coraacusa Pecriyoanku Taamuxm-
CTaH Ha 00A3aTEABHOCTD AAA HEe
MEKAYHAPOAHOTO AOTOBOPa».?

l'ocyaapctBa  BHIpamkaroT B
MEKAYHAPOAHOM IIPaBe CBOE COrAa-
cue Ha ODA3ATEABHOCTb AAS HHX
MEKAYHAPOAHBIX AOLOBOPOB  IIO-
CPEACTBOM OpPIaHOB, HAAEACHHBIX
KOMIICTCHITHCH 3aKAIOYATE MEKAY-
HAPOAHBIE AOTOBOpPHL Bompocsr,
CBA3AHHBIC C OIIPEACACHHEM Opra-
HOB, IPEACTABAAIOIINX IOCYAAp-
CTBO IIPH 3AKAIOYCHHUU MEKAYHA-
POAHBIX AOTOBOPOB, B TOM YHCAE B
LEAAX BBIPAKEHHUA COrAACHA Ha
00A3aTEAPHOCTD AASL HETO  AOTO-
BOPA, PETYAHUPYIOTCA KAK MEKAVHA-
POAHBIM, TaK U HAIIMOHAABHBEIM
mpaBom.3

3aKAFOUCHHE  MEKAYHAPOA-
HBIX AOTOBOPOB OCYIIIECTBAACTCH OT

2 3akoH Pecrrybankn TaAKHKICTAH O MEKAYHAPOAHBIX

606, cr. 2.

porosopax Pecrybanku Taaxuxucran // AxGopu Maa-
skancu Oau Pecrrybamku Tasxukucran, 2016 r., Ne7, cr.

3 Cm.: Aykamyk V.1, CoBpeMeHHOE IIPaBO MEKAYHAPOA-
ueix porosopos. T.1. C. 365.

Nel (13) - 2023

FOPUAMUYECKHUHU BECTHUK

113


mailto:oumed_74@mail.ru

12.00.10 - ME2KAYHAPOAHOE ITPABO; EBPOITEVICKOE ITPABO

HMEHH TOCYAAPCTBA €IO COOTBET-
CTBYIOIIMMHI OPTraHAMH, CIIOCOO-
HBIMH IIPEACTABAATD CTPAHY B MEXK-
AYHAPOAHBIX OTHOIILEHUAX, OpaTh U
OCYIIIECTBAATh OT MMEHH TOCYAAp-
CTBA MEKAYHAPOAHBIE ODA3ATEAD-
CTBA, PEAAH3OBATD MEKAYHAPOA-
HyIO upaBocyobpextHOCTE. B Ta-
AKUKHICTAHE TAKOW KOMITCTEHITIEN
obaaparot [Ipesuaent, [TpaBurean-
CTBO U PYKOBOAUTEAH OPraHOB HC-
OAHUTCABHON BAACTH B 3aBUCH-
MOCTH OT XapakTepa MEKAYHAPOA-
AOTOBOPOB  -MEXIOCYAAp-
CTBCHHBIX,  MEKIIPABUTEABCTBCH-
HBIX M MEKBEAOMCTBEHHBIX. 12K,
[Ipesmaent, coraacHo Kowmcrury-
nuyd ¥ 3aKOHA O MEKAYHAPOAHBIX
AOTOBOPOB, ITOAIIICEIBACT MEHKAY-
HAPOAHBIE AOTOBOPEL U paTrdHKa-
LUOHHBIE IpaMOTHL. lIpaBureAn-
CTBO 3aKAIOYACT MCEKAYHAPOAHBIC
AOTLOBOPHI B IIPEACAAX CBOUX ITOA-
momounii. Coraacuo cr. 25 Kon-
CTUTYIIMOHHOTO 3aKOHa O [IpaBu-
tTeabctBe PecryOamkn  TaaKuku-
crag, 1o nopydenuro Ilpeacesa-
Teas IIpasureancras ITpembep-mu-
HUCTP UMECT IIOAHOMOYHE ITOAITU-
CBIBATD  MEXKIIPABUTEABCTBEHHBIC
AOTOBOPEL. !

C MEKAYHAPOAHO-IIPABOBOIT
TOYKHU 3PCHUA HE HMEET 3HAUYCHUS,
3aKAFOYEH AOTOBOP T'AABOH rocaap-
CTBA HAHM IIPaBUTEABCTBOM. M B
TOM, U B APYTOM CAy4ae AOIOBapHU-
BAIOIIEHCA CTOPOHOMH ABAACTCA FOC-
YAApCTBO, a He ero oprad. B oboux
CAy4aAX AOTOBOP 0DA2AZET PABHOM
FOPHUAUYECKOM CHAOM, XOTH IHOAH-
TUYECKOE 3HAYECHUE MOMKET OBITh
Pa3HBIM.

Oprasbl HCIIOAHUTEABHOI
BAACTH, COOTBECTBEHHO, UMEFOT
HOAHOMOYHE ITOAIIUCHIBATD MEK-
BEAOMCTBEHHBIE AOTOBOPHL. Paspu-
THE MEKAYHAPOAHOTO COTPYAHH-
YeCTBA B CIIEIUAABHBIX O0AACTSX
IIPUBEAO K TOMY, 9TO Bce DoAee
LIUPOKUI KPYT MHHHCTEPCTB H Be-
AOMCTB IIPUHHMAIOT yIaCTHE B
MEKTOCYAAPCTBEHHBIX OTHOIIIE-
HUAX U IIPEACTABAAIOT TOCYAAP-
CTBO IIPHU 3aKAIOYEHUHU COOTBETBY-
IOIIIIX AOTOBOPOB.

HbIX

! Koncrurynnonustil 3akoH Pecriybanku TaakukicTan o
ITpasureascrse Pecriybanku Tapxukucran // Basa saxo-

Ha cosepirienne akroB, OTHO-
CAIIHXCA K 3AKAFOYCHIIO MEIKAYHA-
POAHBIX AOTOBOPOB, HEOOXOAHMO
MMEThb COOTBETCTBYIOIIIUEC ITOAHO-
Moduns, moTBep:kAcHHEBIE MIIA my-
TeM 0POpPMACHUS OAHOMOYHH B
rnucbmeHHON (popme. Ilpesuaenr,
IIpembep-MUHUCTP, MEHHCTP HHO-
CTPaHHBIX ACA BIIPABE COBEPIIATH
BCE ACHCTBUSA, OTHOCAIIMECS K 3a-
KAFOYEHHUIO MEKAYHAPOAHBIX AOIO-
BOpOB, 6e3 odopMAEHHA ITOAHO-
MOYHH.

Benckas kousennmsa 1969 r. o
IIpaBe MCKAYHAPOAHBIX AOTOBOPOB
OIIPEACASIET TPH CTAAHH 3aKAFOUC-
HOA MEKAYHAPOAHOIO AOLOBOPA.
IlepBas craaus - IpHHATHE TEKCTA
MEKAYHAPOAHOTO AOTOBOpa. Texcr
IIPUHUMAETCA IO COTAACOBAHUIO
BCEX YYACTBYIOIIUX B €rO COCTABAC-
HUH, 2 AA MHOTOCTOPOHHHX OOAB-
IMIUHCTBOM B 2/3 y9aCTHUKOB KOH-
depennnn.  Ilpumarme  Tekcra
IIPEACTABAACT CODOOMH 3aBEpIIICHUE
COTAACOBAHUSA COACPIKAHUA AOLO-
Bopa. OAHAKO, TOAOCYA 32 IIPHHSA-
THE TEKCTa, TOCYAAPCTBO HE CBA3HI-
BaeT ceds ero rmoAokeuuem. B srom
IIPOLIECCE MOIYT YIaCTBOBATD TAKKE
IAABBI AUIIAOMATUYIECKHX ITPEACTA-
BUTCABCTB HAM IIPEACTABUTECAM,
VIIOAHOMOYECHHBIE  PecryOAnKOH
TaAKUKHCTAH IPEACTABAATH €€ Ha
MEKAYHAPOAHBIX  KOH(EPECHITHAX
HAH B MEKXAYHAPOAHBIX OpPraHH3a-
UAX.

Bropas craamsa - ycramosae-
HUE ayTEHTHYIHOCTH TEKCTA MEHKAY-
HapOAHOTO Aorosopa. Iloa ycra-
HOBACHHEM AyTCHTUYHOCTH ITOHN-
MAaeTCA IIPOIIECC, IIPH ITOMOIIN KO-
TOPOTO YCTAHABAUBAETCH, UTO TEKCT
SIBASIETCSI TIOAAMHHBIM U OKOHYA-
TEABHBIM, HE ITOAACKHUT H3MEHE-
HUAM. Y CTAHOBACHHE AyTCHTHYIHO-
CTH OCYIIIECTBAACTCS ITyTEM IIOAIIH-
canwst, moartucanwus ad referendum,
mapadHUPOBAHUA TEKCTA AOIOBOPa
HAH IyTE€M IPUHATHAA 3aKAIOYH-
TEABHOIO aKTa KOH(PEpPEHIINH, CO-
Aepikarriero arot Tekcr. [loarmmca-
HHE, KaK CIIOCOO YCTAHOBACHUS
AyTEHTHYHOCTH, BHIpAXKACTCA 32-

HoAareAbcTBa Pecriybamku TaAKHKICTaH. [9AEKTPOHHBIIT

pecypc] Pexum pocryrma: http:
parennsa 30.01.2022)

BEPILICHHEM IIEPETOBOPOB U COIAa-
CHEM C BHIPAOOTAHHBIM TEKCTOM AO-
roBopa. IMoarucanme ad
referendum (ycaoBHOE IIOAIIHCA-
HHE) O3HAYAeT IIPEABAPUTEABHBIN
BHA IIOAIIMCAHUS, BBIPAKAFOIIUI
OKOHYATEABHOE COTAACHE YIIOAHO-
MOYEHHBIX C TEKCTOM AOIOBOPa, HO
ITOAPA3YMEBAIOIIUI  HEOOXOAU-
MOCTB IIOCAEAVIOIIIETO OAOOpEHHA
COOTBETCTBYIOIIIUM OPraHOM TOCY-
Aapcrea.  IlapadpupoBanme o3Ha-
94eT IIPEABAPUTEABHOE IIOAIIHCA-
HIE COTAACOBAHHOTO IIPOEKTA MEK-
AYHAapOAHOIO AOIOBOpa C yKa3a-
HUEM HMHHUIIIAAOB IIPEACTABUTEACH
YYIACTBYIOIIUX B IIEPErOBOPAX CTO-
pOH.

Tperpa craaus - BBIpAKEHHE
COorAacHs Ha ODA3aTEABHOCTD AOTO-
BOPA — IIOCACAHAA U IOPUAUICCKH
perraroman §asza ero 3aKAIOUEHHA.
B pesyaprare Takoro coraacus
CyOBEKT MEKAYHAPOAHOIO IIpaBa
IIPUHUMAET HA CeOf BBIITOAHATD AO-
rOBOP C MOMEHTA €rO BCTYIIACHHUS B
cuay. Coraacue Ha 06A32TEABHOCTD
MEKAYHAPOAHOTO AOIOBOPA MOMKET
OCYIIIECTBAATBCA IIYTEM IIOAIIMCA-
Hus, OOMEHA AOKYMEHTaMH, 00Opa-
3YIOIIUMH AOIOBOp, parTH(HKA-
oued  AOTOBOpa,  IIPHUHATHEM,
VIBEPKACHHEM, IIPHCOCANHCHHIEM
K MEKAYHAPOAHOMY AOTOBOPY.

Pemermsas o mpumATHH Tek-
CTOB U IOAIMCAHHUI MEXKAYHAPOA-
HBIX AOTOBOPOB, 4 TAK/KE O HAACAE-
HUM ITOAHOMOYHAMH Ha COBEpIIIe-
HUE 3THX aKTOB U BBIIOAHCHHE IIa-
padupoBaHNA IPHHHMAIOTCA B
Bruae Ykasza Ilpesmaenrta man mo-
ITpaBureancTBa
Pecrybanku Tasxukucras.

Paccmarpusas opramsl, KOM-
IIETEHTHIE BHIPAXKATL B MEKAYHA-
POAHOM IIAQHE COTAACHE TOCYAAp-
CTBa Ha ODA3ATEABHOCTD AAfA HETO
MEAYHAPOAHBIX AOIOBOPOB, CAE-
AyeT 0boace IOAPOOHO paccMOT-
peTb MEXKAYHAPOAHBIE 1 BHYTPHUIO-
CYAAPCTBEHHBIE ACHEKTBI PaTHdU-
KAITHH, IPECACTABAAIOIICH C COOOH
HaubOAee ABTOPHTETHBIN aKT, KO-
TOPBIM TOCYAAPCTBO BEIPAKAET CBOE

CTAaHOBACHHECM

ncz.tj/content. (Aata 00-
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OKOHYATEABHOE COTAACHE C MEXKAY-
HAPOAHBIM AOTOBOPOM.

TepmuH «paruduKanua» Mo-
HKET HCIIOAB30BATBCA B PA3AMIHBIX
3HAYEHHUAX AAA LEACH MEKAYHA-
POAHOIO M HAIIMOHAABHOTO IIPaBA.
Ecan B Bencko#d xoHBeHIIME O
IIpaBe MEKAYHAPOAHBIX AOTOBOPOB
1969 roaa «paruduxaruay HapAAY
C CIPHUHATHEM», Y TBEPKACHHEMY, I
WIIPUCOECAMHEHHEM» OIIPEACAACTCA
KaK «IMEIOIIHI TAKOe HANMEHOBA-
HIE MEKAYHAPOAHBIH 4KT, IIOCPEA-
CTBOM KOTOPOIO T'OCYAAPCTBO BBI-
paxkaeT B MEKAYHAPOAHOM IIAAHE
CBOE coraacue Ha ODA3ATEABHOCTD
AASl HETO AOTOBOpa»!, TO B HAITHO-
HAABHOM IIpaBe  «paTudHKAIIA»
9YaCTO CBA3BIBAETCA C TPEOOBAHHEM
IIOAYYEHHUA CAHKIUH IIAPAAMEHTA
AO TOIO, KaK OpPIaH, HAAECACHHBIH
KOMIICTEHITUEH 3aKAFOYATD MEHKAY-
HAPOAHBIE AOTOBOPBI, BIIPaBE BEIPa-
3UTh TAKOE COTAACHE B MEKAYHA-
poanom mpase.? Takum obpasom,
paruduKaus BO BHYTPHIOCYAAP-
CTBEHHOM IIPaBe IIPEACTABAACT CO-
OOIf aKT KOMIIETEHTHOIO OpraHa
FOCYAAPCTBA, BEIPAKAFOIIII COrAa-
cHe OBITD CBA3AHHBIM AOTOBOpOM. B
MEKAYHAPOAHOM IIpaBe parrduKa-
LA IPEACTABASET CODOI IIporiecc,
C IIOMOIIBIO KOTOPOIO 3TO COTAa-
cue oOperaeT MEKAYHAPOAHO-IIPa-
BOBOE 3HAYCHHE, IIOPOKAAET MEK-
AYHAPOAHBIE ITOCACACTBH.

3aKOHOAATEABHBIE AKTBI TOCY-
AAPCTB  IIPEAYCMATPHUBAIOT, KaKUE
AOTOBOPBI  IIOAAEKAT OOA3ATEAD-
HOH parudukannu. B Pecrybanke
TaAKUKHCTAH IIEPEIEHD MEKAYHA-
POAHBIX AOIOBOPOB, IIOAAEHKAIIIIX
paru@UKALIHHE, COACPIKHTCA B CT.
11 3akoHa O MEKAYHAPOAHBEIX AO-
rosopax. CoraacHO yKka3aHHOMY 3a-
KOHY PaTH(DHKALIIH IIOAACKAT CAC-
AVIOIIIHE MEKAYHAPOAHBIE AOIO-
BOPBI: IIPEAMETOM KOTOPBIX ABAf-
FOTCH OCHOBHBIE IIPaBa M CBOOOABI

! Berckas KOHBEHIUSA O IIPABE MEHKAYHAPOAHBIX AOTOBO-
poB 1969 roaa, cr 2. //Odunmarsusri caiir OOH.

[saekTponmsIi pecypc| Pexnm aocTyma:

https:www.un.org/ru/documents/ decl_conv/conven-
tions/law_treaties.shtml (aara o6paruenns 30.01.2022)
2 Ocvuans B.V. 3akAIOYECHIE U IMITACMEHTALMS MEKAY-
HAPOAHBIX AOTOBOPOB M BHYTPErOCYAAPCTBEHHOE IIPaBo.

M, 2010. C.6.

YEAOBEKA U IPAKAAHIHA; BHIIIOAHE-
HHE KOTOPBIX TPEOYET H3MEHCHUA
ACHCTBYIOIIUX WAHM IIPHHATHA HO-
BBIX 3d4KOHOB; OO0 OIIPEACACHHH
TEPPUTOPHAABHEIX, IpaHHUIl Pec-
IyOANKH TaAKUKUCTAH C APYTUME
TOCyAApCTBAMHU; OO OCHOBAX MEK-
TOCYAAPCTBEHHBIX OTHOIIECHHUH, 110
BOIIPOCAM PAa3OPYKEHHA AU MEK-
AYHAPOAHOTO KOHTPOASl BOOPYKe-
HUN, OOECIIEYEHNA MUPA U MEHKAY-
HAPOAHOM OE30IMACHOCTH, 4 TAKKE
O MHpe, APYkKOe M B3aMMHOH IIO-
MOIIM H MEKAYHAPOAHBIE AOIO-
BOPBI O KOAACKTHBHON OE30I1aCHO-
cru; 06 yuactuu PecryOamkm Ta-
AKHKHACTAH B MEKIOCYAAPCTBEH-
HBIX OOBCAMHCHHUAX U MEKAYHA-
POAHBIX OPraHH3AITHAX; O BEIAAYC I
ITIOAYYIECHUHU FOCYAAPCTBEHHBIX Kpe-
AUTOB, 3KOHOMHYECKOH ITOMOIIIM,
ABIOT II0 HAAOTOODAOKCHHUIO U
APyrof momornn; 00 HCIIOAB30Ba-
HUU IPHPOAHEIX PECYPCOB CYOBEK-
TAMU MEXAYHAPOAHOTO IIPaBa; IIO
BOIIPOCAM, OTHOCHIIIAMCSH K 060pO-
Hocrocobnoctn Pecrrybankn Ta-
AKHUKHCTAH; IPU HOAIMCAHUN KO-
TOPBIX CTOPOHBI, YIACTBOBABIIIHE B
IIEPErOBOPAX, IMPUHAAH pEIICHUE
00 HX IOCAEAVIOIIEH parnduxa-
1.

Patudukanus Bomaormaercs
B ABYX PAa3AHMYHBIX aKTaX: BHYTPH-
TOCYAAPCTBEHHOM  (HOPMATHBHO-
IIPaBOBOM aKT) M MEKAYHAPOAHOM
(parudukamoHHOl rpamore). B
Taaxukucrane paruduKarma Mex-
AYHAPOAHBIX AOTOBOPOB OCYIIIECTB-
AfICTCS HIDKHEH ITaAaTOH IapAa-
MeHTa - MaAKAMCH HAMOSIHAATOH B
dopme HPHHATHA ITOA3AKOHHOTO
akta - ITocramoBAenmst MaaxAvcu
Hamosuparon  Mapaxancn  Oam.
Hanpuwmep, IlocranoBaeane Maa-
wamen Hamosmaaron MaaxAncn
Oan «O parucdukannn Coraarire-
mua mexAy IIpasureanctBom Pec-
nyoankn Tapxwukncran u Ilpasu-
TeAbCTBOM Typenkoii Pecrrybanku

O BOEHHOM COTPYAHHUYECTBE» OT 3
oxrsa0pa 2022 roaa, Ne836.

3arem parnduxarus opopm-
ASETCA MEHKAYHAPOAHBIM aKTOM -
parudHKaIMOHHON IPaMOTOM.
DTOT AOKYMEHT ABASICTCH, KAK CAE-
Ayer u3 c1. 16 Benckoil kouBeHITII
O IIpaBe MEKAYHAPOAHBIX AOIOBO-
poB, dpopmoii coraacus Ha 00s3a-
TEABHOCTb Aorosopa. IlpesmaeHT
Pecriybaukn Taakukucran Ha oOc-
HOBAHHHU peIIeHUN O parnduka-
LI MEKAYHAPOAHBIX AOTOBOPOB
Pecrrybamkn TaAKHKHCTAH TTOAITH-
CBIBACT paTHHUKAIMOHHBIE TIpPa-
MOTBI, KOTOPBIE CKPEIASIOTCHA €ro
IIEYATHIO, 4 TAKKE IIOAINCHIO MU-
HUCTPa HHOCTPaHHBIX AcA Pecrryo-
ankn Tapxnkucran.’

MeKAYHAPOAHBIH aCIIEeKT pa-
TU(UKAIIIE  3aKAFOYAETCA B 00-
MeHe paTHHUKAITMOHHBIMEI I'PaMO-
TAMH HAHU ACITAHHPOBAHUH HX y AC-
mosuTapua. B caydae ABycTOpOH-
HHUX AOTOBOPOB IIPOHCXOAHT OO-
MEH paTH(HUKAIIMOHHBIMU TIPAMO-
TaMd. B orHOmIEeHHMH MHOrocro-
POHHUX AOIOBOPOB OCYILIECTBAA-
ercsi  caada  paTH(HUKAIIMOHHBIX
IPpaMOT Ha XPAaHEHHUE ACIIO3UTa-
PHIO, XPAHHUTEAIO IIOAAMHHOIO
Tekcta AoroBopa. B Pecmybanke
Taakukucran OOMeH paruduka-
LUOHHBIMUA TPAMOTAMH, AHOO IIe-
peAava Ha XpaHEHHE ACIIO3UTAPHUIO
TaKuxX rpamMot mpoussoaarcs MUA
AHOO IIO €r0 HOPYYEHHIO AHIIAO-
MATHIECKIMHI IIPEACTABUTEAD-
crBamu PeciyOankn TaAKUKHCTAH,
UAW  IIPEACTaBHTEABbCTBaMH Pec-
yOAuKE TAAKUKHCTAH IIPH MEXK-
AYHAPOAHBIX OpPIaHU3aIHAX.*

Aermoznrapuii AOToBOpa MO-
’KeT OBITh HA3HAYECH yIaCTBOBAB-
IIUMA B IIEPErOBOPAax IOCYAAp-
CTBAMH HAHU B CAMOM AOTOBOPE HAH
KAKUM-AHOO HHBIM HOpsAKoM. Ae-
IIO3UTAPHEM MOXKET OBITH OAHO
HAHM HECKOABKO I'OCYAAPCTB, MEKAY-

3 ¢1.28, 3axon Pecrybanku TaAKHKACTAH O MEKAYHA-
poansix soroBopax Pecrybanku Taaxuxucran // Ax-

6opu Maaxancu Oan Pecriybankn Taakukucran, 2016

r., Ne7, cr. 606.

4 c1.28, 3akon PecnyOanku TapAKUKICTAH O MEKAYHA-
poAnbrx sorosopax Pecrybanku Taaxuxucran // Ax-
6opu Maaxancu Oan Pecriyoanku Taamukucran, 2016
r., Ne7, cr. 606.
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HAPOAHAA OPraHMU3AIUA HAU TAAB-
HOE HCHOAHHTEABHOE AOAMKHOCT-
HOE AHIO TAKOH OPraHM3AIINM.
Tax, aenosurapuem Ycraa OOH
aBagerca [IpasureasctBo CLIIA, a
BeHCcKoOM KOHBEHIINH O IIPaBE MEXK-
AYHAPOAHBIX AOrOBOpoB — I'eHe-
paapHEBIT cekperaps OOH.

Caeayer ormernts, uT0 ['ene-
paspubl cexperapp OOH  sBASA-
erca Aemosmrapuem Ooaee 500
MHOTOCTOPOHHIX AOTOBOPOB.
QyHKIINN ACITIO3UTAPUSA, KACAFOIIIU-
ecsi MHOTOCTOPOHHUX AOTOBOPOB,
CAAHHBIX Ha XpaHeHHe l'eHepasn-
HOMY CEKpETapIo,
AoroBopHOI# cexiueil YipapAeHus
1o mmpaBoBEM Bompocam OOH. Ha
o1y ke CEKIIUIO BO3AOMKEHA OTBET-
CTBEHHOCTh 32 PErHCTPAlNIO U
OIIyOAHUKOBaHHE AOTOBOPOB, IIOCTY-
marornux B CeKperapuaT COrAacHO
crarpe 102 Verasa OOH.

B cBoem Aokaaae TeICTUEAE-
tud I'enepaapneii cexperaps OOH
OTMETHA, YTO IOAIIMCAHHE U pa-
TUUKAIIUA CTPAHAMH MEKAYHA-
POAHBIX AOIOBOPOB M KOHBEHITHE
COACHCTBOBAAM OBl YKPEIIACHHIO
rocnoactsa mpasay. OAHAKO, II0
€ro CAOBaM, MHOIHE CTPaHBI HE
HIMEIOT BO3MOXKHOCTH Y9ACTBOBATH
B IIOAHOM OOBEME B CHCTEME MEK-
AYHAPOAHBIX AOLOBOPOB, IIOTOMY
YTO «...HE PACIOAATAFOT HEOOXOAU-
MBIMH CHELHHAAUCTAMHA H PeCcyp-
CaMH, OCOOCHHO B TEX CAYYAfiX, KO-
IAA AASl BCTYIIACHHSA B CHAY MEKAY-
HAPOAHBIX AOKYMEHTOB HEOOXO-
AVMBI HAITTOHAABHBIE 3aKOHBD, !

MexAyHAPOAHEIE AOTOBOPEI,
YIACTHHKOM KOTOPBIX HAMEPCHA
crarp Pecriybanka TaakukncTan, a
TaKKE IPOEKTHI MEKAYHAPOAHBIX
AOTOBOPOB, ITOAACIKAT COrAACOBA-
Huro ¢ MuH#CTEpCTBOM HHO-
crpaHHBIX AeA Pecrrybamku Ta-
axuakncrad (aasee — MMA). MMA

TaA}KI/IKI/ICTaHﬁ AACT 3AKAFOYCHUA O

BBIIIOAHAIOTCA

! Pesoaronus 'enepasproit Accambaer OOH.

A/54/2000.

’[Toaoskenue 0 Munucrepcrse rocrunun PecrybAnku
Taaxukucrad // Odunuaspusii caiir Muancrepcrsa
rocrunnn PecryOanku TaAKHKICTAaH. [9ACKTPOHHBIH pe-

cypc| Pesximv aoctyma:

https://minjust.ww.tj/library/001_Polozhenie_Minjust_

rus.pdf (aara obparenns 30.01.2022)

BHEIITHEIIOAUTHYECKOH LIEAECO00-
PA3HOCTH 3aKAIOYEHHUA MEKAYHA-
POAHBIX AOTOBOPOB.

Kpowme Toro, MeKAyHAPOAHBIE
AOTOBOPBI, YYACTHHIIEH KOTOPBIX
HaMepeBaeTcs Crarb PecrmyOamka
TaAKUKHCTaH, 4 TakKe IIPOEKTHI
MEKAYHAPOAHBIX AOTOBOPOB, IIOA-
AGKAT ODA3ATEAPHOH IIPABOBOM
akcriepruse B Munumcrepcrse roc-
tuiun Pecnybanku Taaxukucran,
KOTOPOBIH A2€T 3aKAFOYECHHE O CO-
OTBETCTBHH ITOAOKEHHI AOTOBOpPa
3aKOHOAATEABCTBY TaAKUKUCTaHA.
Takke IlToaomenne o Murucrep-
crBe rocruruu PecnyOamkn Ta-
AKHKHACTAH COACPIKUTD, ITO OAHIM
U3 €ro IIOAHOMOYHH ABAAETCA
IIPOBEAEHHE FOPUAHIECKOM
SKCIIEPTH3BL IIPOEKTOB
MEKAYHAPOAHO-IIPABOBBIX AKTOB.

IIpearoeHns O 3aKAIOUEHHH
MEKAYHAPOAHOTO AOTOBOPA COTAa-
COBBIBAIOTCH C COOTBETCTBYIOIIUMI
TOCYAAPCTBEHHBIMU ~ OpPraHAMH B
IIPEACAAX HX IOAHOMOYHI AO HX
npeacraBacHus [IpesnaeHTy nau B
IIpaBuTeABCTBO U COAEPIKAT CACAY-
IoIree: MPOEKT HOPMATUBHOTO IIPa-
BOBOI'O aKTa O 3aKAIOYECHUH MEHKAY-
HAPOAHBIX AOTOBOPOB; ODOCHOBA-
HHE IIEAECOODPA3ZHOCTH HX 3aKAIO-
venus; 3akAarouerne MUA o coor-
BETCTBUU  BHEIITHEIIOAUTHIECKOH
IIEACCOO0OPA3HOCTH;
MUHHCTEPCTBA FOCTHIIHH; OLICHKY
BO3MOKHBIX IIOAHTHYECKUX, IIpa-
BOBBIX, (DHHAHCOBO-3KOHOMUYE-
CKHX M HHBIX ITOCACGACTBUM; odu-
LIMAABPHO 3aBEPECHHBEIC KOIINK TEK-
CTOB MEKAYHAPOAHBIX AOTOBOPOB;
IIEPEBOA TEKCTA MENKAYHAPOAHBIX
AOTOBOPOB HA TOCYAAPCTBEHHBII
A3BIK; IIEPEYCHD IOCYAAPCTB-yIacT-
HHKOB MHOTOCTOPOHHHUX MEKAYHA-
POAHBIX ~ AOTOBOPOB;  IIEPEYEHBb
HOPMATHBHBIX IIPABOBBIX  aKTOB
Pecnybanku TaakukucTan, B KOTO-
pHI€, B CBA3H C BCTYIIACHUEM B CHAY

3AKAFOYCHUC

MEKAYHAPOAHOTO AOLOBOpPa, BO3-
HHUKAET HEOOXOANMOCTH BHECEHUA
M3MEHECHHH U AOIIOAHEHUIL; B CAY-
gae HEOOXOAHUMOCTH, IIPOCKTBI H
obocHOBaHuA OroBopok Pecry0-
AUKA TAAKUKUCTAH K MHOTIOCTO-
POHHHM MEKAYHAPOAHBIM AOIOBO-
paM, a TAaKKe TEKCTBI OTOBOPOK K
MHOTOCTOPOHHUM  MEKAYHAPOA-
HBEIM AOTOBOPAM, BBIPAKEHHBIE APY-
THMH TOCYAAPCTBAMI.>
B sakarouenwnmn,
BHECTU  fICHOCTD
TEpMHHA «MEKAYHAPOAHO-
IIPaBOBOIT KOTOPBIH  OBIA
BIIepBBIC BKATOUcH B KoHCcTHTYIIHNIO
Tapxukucrana 1994 roaa.*t
Coraacuo 3akony o

CAEAYET
OTHOCHTEABHO

aKT»,

MEKAYHAPOAHBIX AOTOBOPAX,
MEKAYHAPOAHBIH AOTOBOP BASETCH
OAHUM u3 MEKAYHAPOAHBIX
IIPABOBBIX ~ AKTOB  IIPU3HAHHBIX
TaAKUKHICTAHOM. Orcropa
BBEITCKAET AOTHYECKUN BOIIPOC, ITO
JKE  €Ie BXOAMT B ITOHATHE
«MEKAYHAPOAHO-IIPABOBOH  aKT»,
Kpome MEKAYHAPOAHOTO
AOroBopar

Hurae, HHA B
HOPMATHBHO-IIPABOBOM
AJETCA  OIIPEACACHIE
HOHATHUSA CMEKAYHAPOAHO-
ITPaBOBOH AKTY. Hu OAHO
TOCYAAPCTBO B CBOCH KOHCTHTYIIHH
HE HCIIOAB3YET AAHHBIH TepMHUH. B
TEOPHH IIPaBa CYILECTBYET IIOHATHE

OAHOM
aKT€ HE
caMoOro

«HOPMATHUBHO-IIPABOBOH  aKT» H
«MEKAYHAPOAHBI  aKkT».  Kakum
obpasom [TOHATHE

«MEKAYHAPOAHO-IIPABOBOH 4K
66170 BKAIOYEHO B KoHCTHTYIIHIO
Taaxuxucrana B 1994 roay, Ham He
M3BECTHO. MOKHO IIPEAITIOAOKHTS,
YTO  CPEAH  YAEHOB  paboueit
IPyIIBl IO Pa3paboOTKe IIPOEKTA
Koucrurynnn 1994 roaa He 661A0
HU OAHOTO IOpHCTa-
MEKAYHAPOAHHKA, KOTOPBIiT
XOpOIIO ObIA OBl OCEBOMAEH 00

3 3akon Pecrybanmku TaAKHKHCTAH O MEKAYHAPOAHBIX

aorosopax Pecrybankn Taamurucran // AxGopu Maa-

606, crT. 5.

wancn Oan Pecriybankn Taaxukncran, 2016 ., Ne7, cr.

4 Cwm.: w.3 c1.10 Koucrurymuu Pecriybauku Tasxuku-

CTaH [3AeKTpOHHBIN pecypc| Pexkim Aoctyma:

https://ncz.tj/content (aara o6pamernus 30.01.2022)
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HMCTOYHUKAX MCKAYHAPOAHOIO  MCKAVHAPOAHBIH ~ AOLOBOpP, M 3HAYUT OHO Geper
NyOAMYIHOrO IIpaBa. MOJKET BKAFOYATD TAKKE  AOIOAHUTEABHYIO MEKAYHAPOAHO-

Ob1enprsnaso, YTO  BCIIOMOTATEABHBIE HCTOYHHUKM — IIPABYXO OTBETCIBEHHOCTb, YTO HE
OCHOBHBIMHU HCTOYHUKAMU — MCKAYHAPOAHOIO IpaBa, BCETAd B HHTEPECAX TOCYAapcTB. B
MEKAYHAPOAHOIO IPaBa ABASIOTCA — MMCIOILIE BCETO AMIIb  3TOH CBA3H OBIAO OB
MEIKAYHAPOAHO-IIPABOBOM AOTOBOP ~ PEKOMEHAATEABHELI Xapakrep.  IEACCOOOPA3HO 3aMEHUTEH TEPMUH
n MEKAYHAPOAHO-TIpaBoBoil  Hampumep, PC30ATOLINK  «MEKAYHAPOAHO-IIPABOBOH aKT» B
oObruail. B caywae mpusHaHWA HX — MEKAYHAPOAHBIX opraumsanuii  Komcturynunm Taamkukucrama Ha
rOCYAapPCTBOM, OHO Oeper Ha cebs  nam AKTHI MEKAYHAPOAHBIX  «MEKAYHAPOAHBIH ~ AOIOBOP M
00f3aTEABCTBO  HX  CODAIOAaTB.  KOH(epeHI. ECAM rocyAapcrBO  MEKAYHAPOAHBIN OOBIvAH,
IMomsatme  Ke  MEKAYHAPOAHO-  BKAFOUACT PCKOMCHAATCABHBIC — ITPH3HAHHHBIN Pecrybankoit
IIpaBOit aKTa ~ IIEpe,  9YeM  HOPMBI B CBOIO IIPABOBYIO CHCTEMY,  L'aAKUKHCTAHD.
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Annotation

This article focuses on an important issue of the law of treaties - the process of concluding an international treaty in accordance with
international law and national legislation. In the example of the legisiation of the Republic of Tajikistan, the legal regulation of the
process of conclusion of an international treaty is considered. A legal analysis of the 2016 Law on International Treaties shows that it
Zs generally in accordance with the provisions of the 1V 'ienna Convention on the Law of Treaties of 1969. The purposefulness of replacing
the term "international legal act" in the Constitution of Tajikistan with "international treaty and international custom"" is justified.
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AHHOTaTCHUA

Makoaau maskyp 6a Macsanau Myxumu XyKyKu wapmHomMaxou 6atiHaamMuiani- pagaHou 6acmaiu wapmHomau
6atiHAAMUAAAT MUGKU MeBEPXOU XYKYKU O6AUHAAMUAAALU 84 KOHYH2Y30pUU MUAAU 6axwuda wydaacm. Jap mucoau
KoHyHay3opuu Yymxypuu ToyukucmoH maH3umu XyKyKuu pagaHou 6acmaxu wapmHoMmau 6aiiHaimuaanii 6appact
wydaacm. Taxauau XyKykuu KoHyH dap 6opau wapmHomaxo dap coau 2016 HuwoH 000, KU oH 6a mykappapomu
Koneencusiu Bena dap 6opau Xykyku wapmuomaxou coau 1969 dap ymym mysogukam mekyHad. ba makcad myso-
duk 6ydanu usas kapdaHu MagxyMmu «caHadu XyKykuu 6atiHaimuaaaii»-po dap Koncmumymecusiu (CapkoHyHu) To-
YUKUCMOH 6a «WapmHoMaxou 6atinaamuaanii ea ypgy odamxou 6aiiHaimMuaanu» dcocHOK kapda uiydaacm.

KamaBoxaxo: caHadu XyKykuu 6atiHaimunant, wapmHomau 6aiiHaimuaant, Mapxuaaxou 6acmaHu wapmHo-
Mau 6aiiHaamuaanil, KOHyHay3opuu muii, Yymxypuu ToyukucmoH.
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VAK 341.1/8

MEXAYHAPOAHO-ITPABOBBIE ITPOBAEMBI
OBECITEUYEHUA NTH®OPMAILIMOHHOM BE30OITACHOCTU
B CTPAHAX LIEHTPAABHOU A3UU

ITyaaros Asamar CaAMKAYKOHOBUY
KaHAHAAT FOPUAUYIECKHX HAYK,
AOITCHT KaDEAPBI MEKAYHAPOAHOTO IIPaBa M CPABHHTEABHOIO IIPABOBCACHIA
Poccuiicko-Taaxukckuit (CAABAHCKUI) YHUBEPCUTET
734000, Pecriybauka Tapmukucran, 1. Aymmanbe, ya. M. Typcynsaae 30
Tea.: 98 107 10 78, e-mail: kafedra_mpsp@mail.ru

AnHOTAIIMA

B cmamve paccmampusaenca sonpoc MexncdyHapoono-npasossix: 0cHos peuterus npobiem, ceA3aHHbIX ¢ 0becnedeHteM UHGOPMay-
onnodl besonacrocmu cmparn Llenmpansioasuamexozo peeuoria. C 3moil yeavio asmop aKyenmupyen céoe sHuMarue Ha Mexcoyia-
PoOHO-1pasosLIE MexaruMbl, KOMIOPbIE Ha CeO0HAUMHUI MOMEHIN ABAAIOMEA HAUbOAee IPPEKMUSHEIMU HPABOBLIMU UHCNIDYMeEH-
mami obecneverun uHPOPpMayoHHol besonacrocmu cmpar pezuotia. B pesyasmane nposederrozo tccaedosarus asmop npuxodum k
661600y, umo Codpysmcecrnso Hesasucumvix 1ocydapeme u Lllanxatickan opeanusayus compyoruyecmsa, a6430mea Hauboaee 3p-
PERIMUSHBIMU MENCOYHAPOOHO-NPABOBLIMIU MEXAHUIMAMH, KOMIOpbLe NHpescde 6cezo samumyarnm Hayuonarstivie unmepecs: Llen-
MPaANBHOASUAIICKUX CIIpar U HPU IMOM 11036047107 UM IPPEKMmu6HO 00pomeca ¢ npolaemamds, 603HUKarMuMY 6 cpepe ungbop-
Mayuoron Gesonaciocmi.

KaroueBswle caoBa: uipopmayuonnan besonaciocms, Llenmpansnan Asus; Codpycecnso Hesasucumurxe 1ocydapems; Il an-

XaucKan opeanu3ayus conmpyoHuuecsa.

Ecan mpoanaansuposats Bce

PETHOHBI ITOAUTHYECKOM KaAPTHI
MHpPA, TO MOKHO HAOAFOAQTD, 9TO B
K&KAOM  PETHOHE  CYILECTBYIOT
OIIPEACACHHBIC ITPOOAEMEL Takum
xke obpasom, B LlenTpaspHO#
A3uH TaKKe HMEIOTCH PAA IIPO-
OAeM IIPHCYIIUX KaK BCEM PErHO-
HAM MHUpPa, TaK 1 IPOOAEMBI, KOTO-
pBIe XapaKTEPHEL TOABKO AAf LleH-
TPAABHOA3HATCKOIO pernoHa. I1pu
3TOM, CTOHT IIOAYEPKHYTb, HUTO
LlenTpaspHas A3HA HMEET IPE3BHI-

© Ilyaaros A.C., 2023

! Moauanos H.A., Maresocosa E.K. Madopmannonmsrit

9alfHO BA)KHOE 3HAYCHHE AAA Oe3-
omacuoctu Poccrum, Kuras u Bcero
permona EBpasun xak mcropmde-
CKH, TaK 1 Ha COBPEMECHHOM 3TaIle
pasBUTHAL

CAeAyeT 3aMETHTB, YTO pas-
pabortka u mpuaATHE 3PPEKTHB-
HBIX MEP AAf IIEAEH 3aIIIUTHI CYBE-
penmTera u obecriedeHus Obezomac-
HOCTH CTPaH PErHOHA ABASETCH Ca-
MBIM BKHBIM H OCHOBHBIM aCIICK-
TOM COTPYAHHYECTBA IOCYAAPCTB
peruosHoB. Ilpm  sTOM,
HMEHHO MEXAYHAPOAHAA HHGOP-
MAITHOHHAS OE30IIaCHOCTD  ABAf-
€TCA OAHUM M3 KATOYCBBIX DACMCH-
TOB CHCTEMBI KaK MEKAYHAPOAHOM,
TAK U PETHOHAABHOHM 0Oe30IaCHO-
CTH.

BCEX

OAHOI1 13 OCHOBHBIX MEKAY-
HAPOAHEIX  IIPODOAEM,  KOTOPOE
TAKKE YIPOXKACT OE30IACHOCTH
LleHTPaAPHOA3HATCKOTO PErHOHA,
ABASICTCSL AKTHBHOE HWCIIOAB30BA-
HUE TEPPOPUCTAMH HH(OPMAIIH-
OHHO-KOMMYHHKAITHOHHBIX TEXHO-
aoruil. AaHHas mpoOAeMa B IIO-
CACGAHHE TOABI BBI3BIBACT OCOOVIO

o3abouennocts y Coera besomac-
HocT OOH, KOTOPEIH B cCBONX pe-
30AIONHAX TOAYEPKHBACT O HEOO-
XOAUMOCTH IPHHATHA PEIINTEAD-
HBIX AEHCTBHH T'OCYAAPCTB B AyXe
COTPYAHHYECTBA [P IIPUHATIH
COOTBETCTBYIOIIIUX MeEp, HAIIPaB-
ACHHBIX Ha OOCCIICYCHHE MEKAY-
HAPOAHOMH MH(OPMAITHOHHOH
HesomacHocTH!.

B xoHTekcTe akTHBHOrO HC-
IIOAB30BAHUA TEPPOPUCTAMH HH-
dopMAITTOHHO-KOMMYHHUKAIIHOH-
HBIX T€XHOAOTHIT HEOOXOAUMO OT-
METHTD, ITO IPOOAEMA UCIIOAB3O-
BaHuA nmeHHO llHTepHETa B TEp-
POPHCTUYECKUX IIEASIX ABAACTCHA
BBI30OBOM AAfl BCEX CTPAH MHUPA, I10-
CKOABKY TEPPOPHCTHYECKHIE Opra-
HU3AIUH aKTUBHO HCIIOAB3YIOT
NHTepHET AAS LIEACH IIPOIIATAHABI,
BepOOBKH, PAAMKAAM3ZAIIUU MOAO-
ACIKH U ITOACTPEKATEABCTBE HX K
Teppopusmy. VimeHHO —1OCpEA-
crBoM VHTepHETa HPOHCXOAUT
MaccoBasg BEpOOBKA MOAOACKH B

Becraux Vausepcurera nmenn O. E. Kyradwuna. 2018.

TEPPOPHU3M B MEKAYHAPOAHO-IIPABOBOM KOHTEKCTE //

Ne5. C. C. 96-97
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PAABL TEPPOPUCTUYICCKUX H 9IKC-
TPEMHUCTCKIAX OPTAHM3AIINH .

Heobxoaumo ormeruts, uTo
HMHTEHCHUBHOE pa3purue uH(OpMa-
IIHOHHO-KOMMYHUKAITHOHHBIX TCX-
HOAOTHH U HX 4KTHBHOE HCIIOAB-
30BAHUE B PA3AHYHBIX H OCOOEHHO
B crparerndeckux cdepax mKusHe-
ACATEABHOCTH TOCYAAPCTBA 0OY-
CAOBAHBACT YBEAHYCHHE YHCAQ
CTPATEINYECKUX OODBEKTOB, HapY-
IIICHUE HOPMAABHOIO (PYHKIIHO-
HUPOBaHHUA HAH BBIBEACHHE U3
CTPOA KOTOPBIX MOKET IIPUBECTH K
TSUKKHM, 4 B HCKOTOPBIX CAYYacB K
HEOOPATHMBIM IIOCACACTBHAM KaK
AASl OTACABHOI CTPAHBL, TAK H AAA
cTpaH Bcero pernoHa. Jusmvu cao-
BaMU, Pa3BUTHE HH(OPMAIIIOHHO-
KOMMYHHUKALIMOHHBIX TEXHOAOTHH
AOCTHI'AO TaKOTO YPOBH!A, YTO 1103~
BOAACT TOBOPHTH O BBICOKOM CTe-
IIEHH 3dBUCHMOCTH TOCYAAPCTB OT
Hux. B wacrHOCTH, B HACTOAIIHUI
MOMEHT, BCECTOPOHHEE HICIIOAB30-
BagHe HMH(MOPMALTHOHHO-KOMMY-
HUKAIIMOHHBIX TEXHOAOTHH OCYy-
IIIECTBASICTCSL B TAKUX CTpaTermde-
CKH BAKHBIX OTPACAAIX KAK 3APABO-
OXpaHEHHUE, TEACKOMMYHUKALINA,
SHEpreTuKa, OaHKOBCKag cdepa,
TpaHcmopT u T. A% B pesyaprare,
BO3BHHKAZ HOBAfA MEHKAYHAPOAHO-
IpaBoBasA IPOOAEMA, CBA3AHHAA C
MHMOPMAITHOHHON
CTBIO, U €€ CyThb 3aKAIOYACTCH B
obecrregeHun  OecriepeOORHOTO
dyukimonupopanua  uHMOPMA-
LIOHHO-KOMMYHHKAITHOHHBIX TEX-
HOAOTHH, HCIIOAB3YIOIIUXCH B
CTPATEIMYECKUX U *KU3HEHHO BAK-
HBIX cpepax oOIIecTBa.

Taxum obOpasom, LlerTpass-
HOA3UATCKHE CTPAHEL, B PE3YABTATE
ITO9TAITHOTO PAasBUTHA H HCIIOAb-
30BaHHA  HMHMOPMAITHOHHO-KOM-
MyHUKAIIMOHHBIX TEXHOAOTHH B
CTPATEINYECKH BAKHBIX OTPACAAX

Oe3omacHoO-

1 Kyue6o 1. B. Mudopmannonusti teppopusm // Bo-
rpocsl poccuiickoit roctuimu. 2019. Ne4. C. 349

2 Kanrycrua A. f. K Bormpocy 0 MEKAYHAPOAHO-IIPABOBOM
KOHIIEIIIHH YTPO3 MEKAYHAPOAHOM HH(bopMauHOHHoﬁ
6esomacuocru // KypHaa 3apyBGeKHOIO 3aKOHOAATEAD-

CBOEH S5KOHOMUKU, HAYAAU CTAAKH-
BATBCA C COBEPIICHHO HOBBIMH
pobAeMamH, YIPOKAFOIIUMI
HAIIMOHAABHOM M PErMOHAABHON
OesomacHOCTH.

Crpassr Lenrpassroii Azun,
a TAKKE HAIllA PECIIyOAHKA, aK-
THUBHO YYACTBYIOT B ACATCABHOCTH
KaK MEKAYHAPOAHBIX, TAK U PErHO-
HAABHBIX OpraHH3aLnd, o-
CKOABKY 3TH MEXAYHAPOAHO-IIPa-
BOBBIC MCXAHH3MBI ABAAIOTCA 3p-
dexruBHEIME  TTAATOPMAMH, B
paMKax KOTOPBHIX TOCyAapCTBa MO-
IyT ODCY/KAQTH H IPHHUMATH pe-
IIICHS, HAIIPABACHHEBIE Ha ODecITe-
geHHe HHQOPMALMOHHON 0e3-
omacuoctu B llemrpaspHOa3mar-
CKOM pPErHOHE.

OanuM 13 Takux apderTus-
HBIX MEKAYHAPOAHO-IIPABOBEIX ME-
XaHU3MOB obecredeHnn HHPOpP-
MALIMOHHOM OE30IIaCHOCTH ABAS-
erca Opranusanns OObeAHHEH-
uerx Harmit. B wactHocTH, mmenaoO
B pamkax lenepaapHOH Accam-
6aeu Opranmsarua OObeAHHEH-
verx Harmit, ma e€ 53-i ceccun,
BIIEpBBIC OBIAA IIpHHATA Pesoaro-
nus, HOAOKCHHA KOTOPOH ObIAK
HAIPABACHBI IIPEKAE BCEro Ha
IIPUBACYCHUA BHUMAHISA BCETO M-
POBOrO COODIIIECTBA HA MEKAYHA-
POAHBIE IIPOOAEMBI ODeCIeUeHHsA
MH(OPMAITHOHHON  OE30I1aCHO-
crn. MOXHO € yBEPEHHOCTBIO
VIBEPHKAATD, YTO HUMEHHO IIPHHA-
THE AAHHOH Pe30Aronmma CTaAo
CBOETO POAQ HUMIIYABCOM K CO3AA-
HHUIO CHCTEMBI MEKAYHAPOAHOM
nH(GOPMAITHOHHOI  Oe30I1aCHO-
crmd,

Hapsaay c atum, B 2021 roay B
pamkax Opraomsanus  O6bean-
HeHHbIx Hanumit ObIAM CO3A2HBI ABE
CTPYKTYPHL, ACITEABHOCTD KOTOPBIX
HAIIPABACHA IIPEKAE BCEro Ha

cTBa M CpaBHUTEABHOTO mpaBoBeAcHus. 2017. Ne6 (67). C. 52
5> Akyaosa E. B. Teopernxo-npaBoBsie BOpocsl popmMu-

47

3 IMoaskosa T. A., nukapenxas I'. I'. TIpoGaemsr dpop-
MUPOBAHHS CHCTEMBI MEKAYHAPOAHOH HH(OPMALIHOH-
HOIl 5E30IIACHOCTH B YCAOBHAX TPAHCPOPMAIIH IIPABA H

o0ecIeueHIe MEKAYHAPOAHOH HH-
dopmarnmonHoii 6ezomacuocTH: 1)
CrrenmaAbHBIN KOMUTET 110 pas3pa-
OOTKE MEKAYHAPOAHOI KOHBEH-
nuu 1o 6opsbe ¢ HHMOPMAIIIOH-
HOHI IIPECTYHHOCTBIO; 2) Pabowas
rpymmra OOH 1o Bompocam Ges-
OIIACHOCTU B cpepe HCIIOAB30Ba-
HAs TH(OPMAIIHOHHBIX TEXHOAO-
rui.t

CAEAyeT OTMETHTD, YTO CETO-
AHA cucTemMa HH@OPMAIIMOHHOIT
6esomacHoctu B LleHTpaspHOa3H-
4TCKOM PErHOHE aKTUBHO (POPMU-
pyeTcsi MOCPEACTBOM 3aKAFOYUCHUS
PETHOHAABHBIX COTAAIIICHHUH B 00-
AacTH obecriedeHus HHQOpPMALIN-
KOTOpPBIC
crocobetByroT 9 eKTHBHOMY
0DECIIEYEHNIO PErHOHAABHOH HH-
dopmanmonnoi 6esonacuocru. B
ITOAOOHBIX COTAQINEHUAX B I[EAAX
obmeHa nH(MOPMAITHEH, AHAAU3A 1
COBMECTHOH OLIEHKH BO3HHUKAIO-
IMUX  yrpo3  HHQOPMAITHOHHOMN
6e30I1aCHOCTH, 4 TAKKE OIIPEACAE-
HUfA, COTAACOBAHHA U KOOPAHHA-
LMK COBMCCTHBIX MCP PearnpoBa-
HUOfl, OIIPEACAAFOTCH
OpMBI B MEXaHU3MBI COTPYAHH-
gecTBa’.

CAEAOBATEABHO, B COBPEMEH-

OHHOM 0e30IIACHOCTH,

OCHOBHBIC

HBII HepI/IOA TCOIIOAUTHUYICCKUX
}7CAOBI/II>'I BpCMCHI/I Hap;my C MCIKAY-
HapOAHBIMHU OpraHu3AnUAMHA

TAKKE PEIMOHAABHBIE OpPraHH3a-
oun  ABAAIOTCA 9P (DEKTUBHBIME
IIPABOBBIMH HHCTPYMEHTAMH, IIO-
CPEACTBOM KOTOPBIX TOCYA2pPCTBA
MOLYT pa3pabarelBaTh H IIPUHUO-
MAaTh PEIICHUsA, HAIIPABACHHEIE HA
obecreueHne MHAOOPMAIIMOHHON
6esomacHoctu B LleHTpaspHOa3H-
aTCKOM permoHe. B Hacrosmmit
MOMEHT,
IIPEKAE BCEIO TAKHE PErHOHAAD-
Hele opraHusannu Kak CoApyike-
ctBo Hesasncnmerx 'ocyaapets u

K TaKOBBIM OTHOCATCHA

HOBBIX BBI30BOB u yrpo3 // I1paBo u rocyaapcrso: Teopus
u npaxruka. 2020. Nel0. C 138

4 Ay6enp A. K. MexxAyHAPOAHO-IIPABOBBIE OCHOBEL 00EC-
rregeHus HHAPOPMAIIHOHHON OE€30I1aCHOCTH: ITPOOAEMEI

n npuopurersl // Mexayrapoanoe npaso. 2022, Nel. C.

POBaHHA CHCTEMBI MEKAYHAPOAHOH HH(POPMAIMOHHOMN
6esomacrocru // I1paBo 1 rocyAapCTBO: TEOPHUS H IPaK-
tuka. 2016. Ne6 (138). C. 142
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[lanxafickasgs OpraHusausa  Co-
TpyAHHUecTBa. B wactHOCTH, AAf
AOCTIDKEHHI LEAN ODeCIeyueHHs
HHAOPMAIIMOHHON 0Ee3011aCHOCTH
rocyaapcts B pamkax CHI' Gvian
paspaboTaHbl U IIPHHATHL TAKHE
BaKHbIE coraarerus, kak Koner-
ouA COTPYAHHYECTBA TOCYAAPCTB—
yaacraukos CHI' B cdpepe obecre-
geHHAd HHQPOPMALNOHHON 0e3-
omacuoctu ot 10 oxraopa 2008r.1,
PexoMeHAAITHH IO COBEPITICHCTBO-
BAHHIO W TAPMOHHU3ALHUK HAIHO-
HAABHOIO 3aKOHOAATEABCTBA IOCY-
Aaapcrs—yaactankos CHI' B ccepe
obecrregeHns HHQOPMALTHOHHON
6esomacHocta o1 23 HOAOPA
2012r2 n CoBmecTHOE 3afBACHHE
LAQB TOCYAAPCTB - VIACTHHKOB
CHI o corpyarmdectse B 00AaCTH
oOecIregeHuA MEKAYHAPOAHOH HH-
dopMaIOHHOIT OE30ACHOCTH OT
18 aexabps 2020 .3

Aas acpdexrusHOrO yerpane-
HHS  CYIIECTBYIOIIHNX  BEI3OBOB,
VIPOKAIOIIUX HH(OPMAIIMOHHOM
6esomacHoctu crpan  LlenTpass-
HOA3HMATCKOTO PETHOHA, Tpebyercs
YTOOBI IOCYAAPCTBA PETHOHA Pas-
pabaTbBAAM M IPHHHMAAU COB-
MCECTHBIC MEPHl IIPOTHBOCTOSHMSA
AAHHBIM yrposam*. B AamHOM KOH-
TEKCTE CAEAYET OTMETHTB, HUTO B
pamkax CHI' cosaama Mexmapaa-
MeHTCKass AccaMOAes TOCYAApCTB—
yaactaukoB CHI'. VaukaapHOCTB
AGHHOH AcCaMOACH 3aKAIOUACTCA B
TOM, UTO OHA Pa3pabATHIBACT CAU-
HBIE AASl BCEX TOCYAAPCTB—YYACT-
mukos CHI' yrudumumposanHee
IIpaBOE HOPMBI, U TEM CaMbIM CIIO-
cobcrByer adpdpexruBHOMY 0bec-
IIe4eHUI0 HH(POPMAMOHHON He3-
omacHoctn crpaH llenrpasbHO-
a3MATCKOM PErHOHE, KOTOPHIC fB-

I KoHuenmust COTpyAHHYIECTBA TOCYAAPCTB—YIACTHUKOB
Coapyskecrsa Hesasucnmerx I'ocyaapcers B cpepe obec-
regeHuA THPOPMAITMOHHOH OesomacHocTH: y1B. Perrre-
HueM coBera rAaB rocyaapers Coapyxecrsa Hesasrcn-

Merx ['ocyaapers 10 oxr. 2008 1. [3AeKTpOHHEIH pecypc]

http://base.spinform.ru/show_doc.fwx?rgn=26220

(aara obparenns: 15.12.2022)

2 PeKOMEHAALIMN II0 COBEPILICHCTBOBAHNIO M FAPMOHH34-
IIUE  HAIIMOHAABHOIO 3aKOHOAATCABCTBA TOCYAAPCTB—
yaacraukos CHI' B cdepe obecnievenns nadopMannoH-
Ho# OesomacHoctm: yrB. [locramoBaenmem Mexmapaa-
MeHTCKOH Accambaen rocyaapers—ygacruukos CHI' or

asrorest waenamu CHT'. Takum 06-
pasom, MexmapaamenTckas Ac-
cambaes CHI' apamrrupys mexay-
HAPOAHBIH OIIBIT IIPHMCHHUTEABHO
K YCAOBHAM T'OCYAQPCTB-yYaCTHU-
ko CHI', paspaGaremBaer Aaf HEX
TUIIOBBIE MOAEABHBIE 3aKOHOAA-
TEABHEIC AKTHL X peKOMeHAannu. B
KOHTEKCTE obecriedeHus HH@POP-
MaIMOHHON 6e3omacuoctu B Llen-
TPAABHOA3MATCKOM peruowxe,
CTOUT ITOAYEPKHYTb, YTO YKA3aH-
HBIE AOKYMCHTEI ABAAIOTCA 3 Dek-
THBHEIMI ITPABOBBIMH HHCTPYMCH-
TaMH, OAAroAaps KOTOPBIM B Pam-
KaX CHCTEMBl HMH(MOPMAIIHOHHON
6e3011aCHOCTH Pa3padaATHIBAIOTCA H
YHUPUIIUPYIOTCA IPABOBBIE CIIO-
COOBI yCTpaHeHHUs IIPOOAEM, yIpo-
MKAFOIIIUX PETHOHAABHOH HH(OP-
MAITMOHHOMN OesomacHocTH.
Hanpumep, MexnapaaMeHTCKOR
Accambaeeli pa3pabOTAHBL U IIPH-
HATBL PekoMeHAaIMu IO cOBep-
IIIEHCTBOBAHNUIO W IaPMOHU3AIHH
HAIIMOHAABHOIO  3aKOHOAATEAb-
cTBa TocyAapctB—ygacTarkoB CHIY
B cdepe obecrievenus uH@OpMa-
MUOHHOHN Oe3omacHoCTH. B armx
Pexomenparuax, MexmapaameHT-
ckan AccambAest, B 9aCTHOCTH, 00-
pamaerT BHHMAHHE TIOCYAAPCTB—
yaactaukos CHI' ma temaeHImro
BO3PACTAHHUA KOAHYECTBO  IIpe-
CTYIACHHH, KOTOpBIE COBEpILA-
IOTCA € HCIOAB30BaHHEM HH(OP-
MAITHOHHO-KOMMYHUKAI[THOHHBIX

TEXHOAOTUH, OCOOCHHO IIOCPCA-
CTBOM rAao0aabHOH ceru MHuTep-
uer. Ilpu srom, ormewaercs, 41O
CPEAH 3THX IIPECTYIIACHHH HauOO-
A€€ OIIACHBIMU SABAAFOTCH IIPECTYII-
ACHHUS, KOTOPBIE KBAAH(DHUIIUPY-
IOTCA  KaK  «HH(MOPMAIIHOHHEIL
TeppopusM». B pesyabrare, Aaf
3 PeKTUBHOH OOPBOBI € 3TUMHU

HETaTUBHBIMU ABACHHAME, Mex-
mapAaMeHTCKag AccamMOAes IIpeA-
AAraeT BBECTU B HALIMOHAABHOC 32-
KOHOAQTEABCTBO LOCYAApPCTB—
yuaactaukos CHI' takue yandmrm-
POBaHHBIE ITOHATHSA, KaK «HHMOP-
MALUOHHBIA  TEPPOPUIM»,
dopmanonHas  IPECTYIIHOCTDY,
«tH(OPMAITHOHHAA BOWHA) H Ap.
Apyrum IpaBOBBIM HHCTPY-
MeHTOM, KoTopeiii Hapsay ¢ Co-
Apyxectsom Heszasucumerx I'ocy-
AApCTB, Takke 3((EKTHBHO pe-
IIA€T IIPOOAEMBI, YIPOKAFOIIHX
MHMOPMAITHOHHON OE30IIaCHOCTH
crpan LlenrpaspHoasuarckoro pe-
rnona seAsercs [1lanxaiickas opra-
HU3AIUA COTPYAHUYIECTBA.
VuukaapHOCTD U 9 EKTHB-
voctp lllaxafickas opraHu3arns
COTPYAHUYECTBA II0 CPABHEHUIO C
APYTHMHI PETHOHAABHEIMU OPIaHH-
3AIUAME 3aKAIOYACTCHA B TOM, YTO
OHA ABAACTCA OPraHH3ALINEH, Aef-
TEABHOCTb KOTOPOI OCHOBBIBAETCA
HA TaK HA3BIBAEMBIX IIPABOBBIX
HOPM «MATKOH CHABD. Apyroi
spdeKTuBHOR  HAQT-
dopmMoIii, B paMKax KOTOPBIX TOCY-
AAPCTBA-YACHEI, OCOOeHHO LleH-
TPAABHOA3HATCKUE CTPAHBI OOCYHK-
AAFOT M PEIIAIOT PErHOHAABHBIE
IIPOOAEMBI ABASICTCA IIPABOBOM Me-
XAHH3M PErYAAPHBIX BCTPEY CEKpe-
Tapel COBETOB OE30ITACHOCTH IOC-
yaapcrB-uaeHoB [llanxarickad op-
raHH3aLNA COTPYAHHYECTBA.
Taxxe AaHHAA PETHOHAABHASA Opra-
HU3AIUA  HIPAET CYIIECTBEHHYIO
POAB B VKPEIIACHHH H Pa3BUTHH
3KOHOMHKH rOCyAapcTB [lenTpans-
HOA3MATCKOTrO peruoHa. B wacruo-
CTH, B HACTOSIIIUI MOMEHT HMEHHO
rmocpeAcTBoM MexaHmsmos [1lan-
XalICKOM OPTaHU3AIlUH COTPYAHH-
YeCTBA PEAAH3YETCH MEralIpOEKT

«HH-

HanOOAee

23 nosbpa 2012 roaa, Ne 38-20 [saexTpoHHEIH pecypc|
https:/ /iacis.ru/public/upload/files/1/343.pdf (aara 06-
parennsa: 15.12.2022)

3 CoBMecTHOE 3aABACHHE TAAB TOCYAAPCIB - YIACTHHKOB
Coapyxecrsa Hesasucumbix I'ocyaapers o cotpyanmde-
CTBE B 00AACTH OOECIIEUEHIA MEKAYHAPOAHONH HHAPOpMA-

nnoHHoi GesomacHoctn or 18 Aexabps 2020 r. [aaek-

Tpomnslii  pecypc| https://e-cis.info/news/564/89858
(aara oOparmenwns: 15.12.2022)

4 Byc M.A., Maxapos O.C. B unrepecax HarmoHaAbHON
U MEKAYHAPOAHOH HMH(OPMAIIMOHHONR OE30ITaCHOCTH.
Wudopmarusarus u ceasp. Ne 6. 2013. C. 29
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«OamH TodAc, oAMH IyTh». Hapsaay
C 3THM, CACAYET 3AMCTHTD, 9TO OCO-
OEHHOCTBIO AAHHOHM PETHOHAAB-
HOH OPraHM3aI[UU ABAACTCA TAKMKE
TO, YTO BCE CYILECTBYIOIIHE IIPO-
OAEMBI perraeT IMOCPEACTBOM IIpe-
BEHTHBHOH AHIIAOMATHH, B pe-
3yABTATE OCYILECTBACHUA KOTOPOH
BCErAd Pa3spabaThIBAIOTCA M 3aKAIO-
9AFOTCA MEKAYHAPOAHBIE AOTOBOPA
permoHaAbHOTO xXapakrepa. OAa-
HHUM U3 BAKHEHIITIX MEKAYHAPOA-
HBEIX COTAAIICHHUH, HAIIPABACHHBIX
Ha ODECIICYEHHE MEKAYHAPOAHOM
MHMOPMAITHOHHON
CTH, CTAAO ToAcannoe 16 urons
2009 r. B Exarepunbypre mexipa-

BuTeAbCTBeHHOE COTAaIenne roc-

Oe3omacHo-

yaapcTB—aAaeHoB [Ilanxaiickoii op-
raHus3anuy  coTpyAHmdectsa  «O
COTpyAHHYECTBE B obAacTH obec-
IICYCHIA MCKAYHAPOAHON HHAOP-
MAIMOHHOH 6e3omacHocTH! . Cae-
AYET 0CODO IIOAYEPKHYTH, HTO
ITOAITMCAHUE AAHHOTO COTAAITICHUSA
HMEAO U BCE CIIe HMEET BAKHOE
3HAYEHHE AAfl OOECIIEYCHUA HH-
dopmarimonHOi Ge3011aCHOCTH B
LleHTPaAPHOA3HATCKOM — PETHOHE,
TaK KaK B HEM OIIPEACACHBI OCHOB-
HBIE HAIPABACHHA, IPHHIIUIIEL,
dOpMBI B MEXAHH3MBI COTPYAHH-
YecTBA  TOCYAAPCTB-YIACTHHKOB

IITOC, a Taxxe IEPEUNCAECHBI OC-
HOBHBIC YIPO3BI MEKAYHAPOAHOH
nH(AOPMAITHOHHOH  Oe30IIaCHO-
cTH.

Takum oOpasom, B pesyAb-
TaTe IPOBEACHHOIO HCCACAOBAHMUSA
BrricHAETCA, uTo CoapyxectBo He-
sapucuMeIx 'ocyaapers u Illan-
XafiCKad OpPraHH3aIUA COTPYAHU-
gecTBa ABAAIOTCA HamboAee 9-
dexTuBHBIMU MEKAYHAPOAHO-
IIPAaBOBBIMH MCEXAHHU3MAMH, KOTO-
pBle IIPEHKAE BCETO 3AIMHINAIOT
HAITHOHAABHBIE HHTepechl LleH-
TPAABHOAZUATCKAX CTPAaH U IIPH
5TOM IIO3BOASIFOT UM 3P EKTUBHO
Goporeca ¢ IpOOAEMaMH, BO3HU-
KaroImuMu B cpepe mHMOpMAIU-
OHHOM DE30IIACHOCTH.

IToaBoast  wroOr
HOMy HCCACAOBAHUIO,
AMMO OTMETHTb, YTO B COBPEMECH-
HBIX YCAOBHIAX, KOTAQ HAOATOAACTCS
ObicTpoe pasBurHe HHMOpPMAIU-
OHHO-KOMMYHHKAITFOHHBIX TEXHO-
AOTUI M UX AKTUBHOE UCITOAB30BA-
HUE IIOYTH BO BCeX cdepax IKOHO-
MHKH, IIEAECOOOPA3HO  CAEAYET
OCTPO IIOCTABUTH BOIIPOC O 3a-
muyTe OT KUOEpyrpos crparermde-
CKH BAKHBIX OOBEKTOB KU3HEOOEC-
medeHus rocyaapcrs  LlemTpans-

IIPOBEACH-
HeOOXO-

HOH A3HH, IOCKOABKY KaK ITOKA3BI-
BA€T IPAKTUKA MMEHHO YKa3aHHBIE
CTpATETUYIECKHE OOBEKTHI B
IIEPBYIO OYEPEAb CTAHOBATCHA OOD-
EKTOM IIEACHAIIPABACHHON aTaKku
kubepreppopucros. boaee Toro,
AAfL 9pdeKTHBHOIO ObecedeHusA
nH(GOPMAITHOHHON OE30I1aCHOCTH
rocyaapcrs  LlenTpaspnoasnat-
CKOTO PErHOHA, B YaCTHOCTH AAf
CBOEBPEMEHHOTO IIPOTHBOAE-
CTBUA KHOEPYrpo3aM, CIMTAEM He-
OOXOAHMBIM B PAMKAX PETHOHAAD-
HBIX OpIaHH3ALIMN CO3AATh CAU-
HBIA IeHTP OOPBOBI ¢ KUOGEPyrpo-
3aMu.

B sakarogenume xoreAaoch Obr
OTMETHTD, YTO IPOOAEMATHKA HH-
dopmarnoHHOIT
CBA3aHA IIPEXKAE BCETO C HAIIHO-
HAABHOHM OE30IIaCHOCTBIO TOCY-
AapctB. B cBaAsm ¢ atuM, oaaraem,
YTO CYIIECTBYeT HEOOXOAHUMOCTD
BO BCECTOPOHHEH YrAyOACHHOIT
HAYYHOH IPOPAOOTKN IPHUHITHIIN-
AABHBIX IICACH, 3aAaY U HAIIPABAE-
HOW PpasBUTHA COTPYAHHYECTBA
rocyaapers  Llenrpaspnoasnat-
CKOI'O PErMOHa IIO IIPOTHUBOACH-
CTBHIO COBPEMEHHBIM YIPO3aM B
cchepe  umudOpMaUOHHON Oes3-
OIIACHOCTH.

Oe3omacHOCTH

Bubanorpaduyeckuii crimcox
Axyaosa E. B. Teoperuko-11paBoBsie BOIPOCH (hOPMUPOBAHHS CHCTEMBI MEKAYHAPOAHOH HH(OPMALIHOH-
HOIT 6e3orracaocTH // IIpaBo u rocyaapcrso: Teopusa u mpaktuaka. - 2016. - Ne6 (138). - C. 141-146;
boxepua C. A. Bsaumocpasp TA0OOAAPHON U PErHOHAABHOH cucrem OesomacHoctu (Ha npumepe OOH,
OAKB u ILIIOC) // BecTHuK MEKAYHAPOAHBIX OPraHU3ALHI: 0Opa3oBaHue, HAyKa, HOBas 9KOHOMuKA. - 2019.
- Nel. - C. 21-38;
Byc M.A., Makapos O.C. B unTepecax HAIIMOHAABHOHN H MEKAYHAPOAHON HMH(MOPMAIITHOHHOI OE30I1aCHO-
cru. Miandpopmarusannusa u case. - Ne 6. - 2013. - C. 28-30;
AyGenp A. K. MexAyHAPOAHO-IIPABOBEIE OCHOBBI OOecIiedeHus HH(POPMALNOHHON OE30IMACHOCTH: IIPO-
6aemsl 1 mpuopurerst // Mexaynapoanoe mpaso. - 2022. - Nel. - C. 51-60;
Kanycrua A. fI. K Bopocy 0 MeKAyHaApPOAHO-IIPABOBOH KOHIIEIIIHH YIPO3 MEKAYHAPOAHON HHAOPMAIIH-
ounoii 6esomacuoctn // JKypHaa 3apyOGeKHOIO 3aKOHOAATEABCTBA M CPABHUTEABHOIO IIPABOBCACHUS. -
2017. - Ne6 (67). - C. 44-51;
Komnmermusa corpyaHudectsa rocyaapcrs—ygacraukos Coapyxecrsa Heszapucumerx I'ocyaapers B cdpepe
obecriegenns HHMOPMATHOHHOI OesomacHoCTH: yTB. Perrennem coera raas rocyaapcets Coapyxecrsa He-
3aBHCHMBIX I'ocyaapcts 10 OKT. 2008 L. [3AEKTPOHHBI pecypc]
http://base.spinform.ru/show_doc.fwxrrgn=26220 (aara obparmenus: 15.12.2022);
Kyue6o V. B. Madopmannonusii Teppopnsm // Bonpocsr poccniickoit roctanmm. - 2019. - Ne4. - C. 346-
354,

I CoraartieHne MEKAY IIPABHTEABCTBAMU TOCYAAPCTB—IAC-
vOB [TlaHXafICKOM OpPraHHM3AI[MH COTPYAHHYECTBA O CO-
TPYAHHYECTBE B OOAACTH ODECIICUECHUA MEKAYHAPOAHOI

URL:

nH@opManoHHON GesorracHoctu o1 16 nrons 2009 roaa

https://ccdcoe.org/uploads/2018/11/SCO-
090616-1ISAgreementRussian-1.pdf (Aara obparerns: 15
Aekabpa 2022 roaa)
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8. Moauanos H.A., Maresocosa E.K. MludopMaIHOHHEL TEppOPHU3M B MEKAYHAPOAHO-IIPABOBOM KOHTEKCTE
// Becrauk Vuusepcurera nvern O. E. Kyraduma. - 2018. - Ne5. - C. 94-103;

9. TIloaskosa T. A., llunkapernkas I'. I'. [Tpobaemer popMupOBaHHSA CHCTEMBI MEXKAYHAPOAHON HH(OPMALIH-
OHHOI GE30IACHOCTH B YCAOBHSAX TPAHC(DOPMALIMHY [IPaBa U HOBBIX BBI30BOB U yrpo3 // IIpaso u rocyaap-
crBo: Teopus u upakruxa. - 2020. - Nel0. - C 138-142;

10. PexOMEHAALIHH IO COBEPIIIEHCTBOBAHHUIO M I'APMOHHU3AIIH HAITHOHAABHOTO 3aKOHOAATEABCTBA TOCYAAPCTB—
yaactHukoB CHI' B cdepe obecrieuenns nadopmanmonHoi 6esomacuocrn: yiB. [locranosacHmem Mex-
mmapaameHTckoi Accambaen rocyaapers—yuactankos CHI™ ot 23 moabpsa 2012 roaa, Ne 38-20 [saexrpoHHBIt
pecypc] https:/ /iacis.tu/public/upload/files/1/343.pdf (sara o6pamenus: 15.12.2022);

11. Coraarmrenme MExKAY HPAaBHTEABCTBAME I'OCYAAPCTB—IACHOB [I[anxaiicKoW OpraHM3aIuy COTPYAHHYECTBA O
COTPYAHHYECTBE B 00AACTH ODECIIEUEHNA MEKAYHAPOAHOH NH(MOPMAITHOHHON Ge30macHoCTH OT 16 mroHt
2009 roaa [3AeKTPOHHEBIIT pecypc] https:/ /ccdcoe.org/uploads/2018/11/SCO-090616-
1ISAgreementRussian-1.pdf (aara obpammenms: 15.12.2022).

MACOMJIU XYKYKH-BAHHA/IMUJIAJIUM TABMUHU AMHUATU UTTUJIOOTH
JIAP KUIIIBAPXOHW OCUEU MAPKA3M

Ilys1aTtoB AsamaTt COAMK40OHOBUY
JIOTCEHTH KadeZpau XyKyKU 6allHAJIMUJIAIA Ba XYKYKIIMHOCUH MYKOHCaBH
Jouumroxu (CnaBsHun) Poccus-To/bUKUCTOH
734000, Yymxypun ToyukucToH, 1. [lyman6e, k4. M. TypcyH-3o4a 30
Tes1.: 98 107 10 78, e-mail: kafedra_mpsp@mail.ru

AHHOTaTCHA

Jlap makos1a macouau XyKykli-6atiHaAMUAAAUU, KU 60 MABMUHU AMHUSIMU ummu.ioomi dap muHmaxau Ocuéu Map-
Kasi asn0KkamaHoaHd, maspudu 6appaci kapop doda wydaacm. bo uH makcad, Myaanug 6a 6appacuu MexaHu3mMxou
XYKyKuu 6aliHaamMuaaail QUKKamu Maxcyc 30Xup MeHamosid, Ku dap wapoumu Xo3upa OHX0 80CUMAxou mascup-
baxwu XyKykl 6a Xucob mepasaHd, Ku masaccymu oHX0 mamaakamxou muHmakau Ocuéu Mapkasi memagoHaHd
AMHUSIMU UMMmMu/100muu MUHMakau Xyopo masmMuH HAMOSIHO.

Myananug 6a xysnoca meosid, ku Ummuxodu flasaamxou Mycmakusa ea Co3amoHu Xamkopuxou Lllanxaii mexaHuamxou
Haszappacu XyKykKuu 6atiHaimuaani mebowand, ku new manguamu kuweapxou Ocuéu Mapkasupo xumos Hamyda,
dap 6apobapu uH 6a OHX0 UMKOHUSIM MeduxaHd, mo UH Ku 60 mywkujiomu dap 6axwu amMHUsimu ummu/aoomu
6asgyyydomada camapaHok My6opusa 6apaHa.

KaimaBoxxaxo:
amuusmu ummusioomu; Ocuéu Mapkazi; Ummuxodu /[lasaamxou Mycmakus; CoamoHu xamkopuu Lllauxaii.
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YAK 341

MEXAYHAPOAHOE 3AKOHOAATEABCTBO OOH B OBAACTH KOHTPOAA 3A
CTPEAKOBBIM OPY>KMEM U1 BOEITPUITACAMI

Paxmon3oaa Amammoan Asusnyp

IIperoAaBaTeAb kaeApsl MeKAYHAPOAHOTO IpaBa U CPABHHUTEABHOTO IIPABOBEACHIUS
Poccniicko-Taaxukckuii (CAaBAHCKUI) yHHBEPCHTET
734025, PectiyOanka Tapxnkucras, r. Aymraube, ya. M. Typcyrszaae,30
TeA.: £992000902552, e-mail: profkom.90@mail.ru

AnHOTAIIMA

B dannoti cmamee paccvmanpusaronca mexncoyrapodnsie npasossie HopMst, paspabomatitivie 042 peulerus npodaeM, C6AZAHHBIX ¢
HE3aKOHHBIM pacnpocmparterien u npumeneruem oztecnpenstozo opyrcus. Ocoboe sHumariue YOesemes KOHKPenmsIM UHcnpyMet-
mam, ucnoavsyemeiM 8 3ot obaacny. Mewodyrapooroe coobupecnso 8bipasuao c8or 03aboueHHOCHb BAUAHUEM HE3AKOHH020 00pa-
WeHUA ¢ OZHECHIPeNbHBIM OPYIHCUEM Ha Ge30NacHOcHIb, MUD, npasa u passumie wesosexa. 14 peuerusn pazauynsix npobiem, céa-
3aAHHBIX ¢ OZHECHIDENBHBIM OPYICUEM, OBIAU NPUHANILL COOTIBENICIIEYIOUIUE MENCOYHAPOOHBLE UHCIHIDYMEHIBL Ha NPOMIANCEHUU HPO-
009HCUMIENBIHO20 BPeMett. Diia criantvi 03HAKOMUN YUumarniessn ¢ MejcoyHapoOHstMuy npagossiMi HOPMAMH U pamKami 6 00.aacniy

OCHECHIPENbHO20 OPYIHCUA.

KaroueBrnle CAOBA: cmpesko8oe opyiicie, Goenpunacst, MexcoyHapoostii UHCHPYMENI, MPaHCHAYUOHANLHAA NPECHIYNHOCHIY.

Hesakonnoe pacmpocrpane-
HUE M HEIPaBOMEPHOE HCIIOAB30-

BAHHE OTHECTPEABHOIO OPYKHA
MOKET IIPUBECTH K CEPBHE3HBIM
HAPYIIEHUAM IIpaB YEAOBEKa H
YIPOMKATP KU3HH U OE30IACHOCTH
AroAer. B aTom xonrekcre, Mupo-
BOE COODIIECTBO BBIPAKAET CBOIO
IIOAAEPIKKY AAA TIPOBEACHHA AO-
IIOAHUTEABHBIX MEP M ACHCTBHIA,
HAIIPABACHHBIX Ha IIPEAOTBpAITIe-
HHE HECAaHKIIMOHHPOBAHHOIO pac-
IIPOCTPAHEHUA U HEIIPABOMEPHOIO

© Paxmonzoaa AA., 2023

HCIIOAB30BAHIA
OPYKUAL.

OTH MepH MOIYT BKAIOYATH
VKPCIIACHHC MCKAYHAPOAHBIX IIPa-
BOBBIX PAaMOK, B TOM HUHCAE YAYY-
IIIEHHE KOHTPOAS HAA IIPOH3BOA-
CTBOM, IIepeAadeii H 0OOpPOTOM
opyxuA, a TaKKe
OCBEAOMAEHHOCTH 00 OIIACHOCTHX,
CBA3AHHBIX C OpyXkHeM. Baxno,
9TOOBI BCE TOCYAAPCTBA CTPOTO CO-
OAFOAAAH CYILECTBYIOLIUE IIPABO-
BHIC HOPMBI B OTHOIICHHE OIHE-
CTPEABHOTO OPY/KHA H IIPCAIIPHU-
HHIMAAH BCE HEOOXOAHMBIEC MEPHI
AASL DOPBOBI € HE3AKOHHBIM 0O0PO-
TOM OPYKHSL.

MexayHApOAHAs HOPMATHB-
Has 0a3a II0 OTHECTPEABHOMY OpPY-
YKIFO BKAIOYACT PASAMYHEIC HCTOY-
HUKH U HHCTPYMCHTBI TPAHCHAIIN-
OHAABHOTIO IIPaBa, BKAKOYAS FOPU-
AHYCCKH OOS3aTCABHEIC U HECOO3a-
TeAbHBIE HHCTpyMeHTHL Ilepsrre
rA0DaAbHBIE HMHCTPYMEHTHI B 9TOH
obaactu Oerau Komsennms OOH
IPOTHUB TPAHCHAIIMOHAABHOI Op-
TaHU30BAHHOH IPECTYIIHOCTH OT
(KTOIT) 2000 ropa w IpHHATEIR
mportokoa K Helt ITporokoa mpo-
THB HE3aKOHHOTO H3TOTOBACHUSA I

OTHECTPEABPHOIO

ITOBBIIIICHMC

000pPOTa OTHECTPEABHOIO OPYHKHA,
€ro COCT4BHBIX YaCTE€Hd M KOMIIO-
HEHTOB, 4 TAKAKE OOEIPHUIIACOB K
HeMY. DTH HHCTPYMEHTHI OBIAU AO-
IIOAHEHBI APYIHMH HEOOA3aTEAB-
HBIMH AOKYMCHTAMH, TAKHMH KaK
ITporpamma aetictsuit OOH 1o
IIPEAOTBPAILIEHUIO M HCKOpPECHE-
HHOIO  HE3dKOHHOH  TOPLOBAH
CTPEAKOBBIM OPYAKHEM H ACTKHUMU
BOOPYKECHUAMU U OOppOE € HEit
(ITA) 2001 ropaa m MexAyHAPOA-
HBIH AOKYMEHT, ITO3BOASAFOIITUN
IOCyAAQpCTBAM ~ CBOEBPEMEHHO H
HAACKHO BBIABASITD U OTCACKHUBATDH
HE3aKOHHOE CTPEAKOBOE OPYIKHE U
aerkoe Boopyxenne (MAO) 2005
rOA2, HMCIOIIHE PEKOMEHAATEAD-
HeIA xapakrep.! 11 makomern, Ho-
BEHINNNA IOPHUAMIECKHA OOA3BIBAIO-
muit AOroBOp O TOProBAE Opy-
xuem (ATO) or 2013 roaa, Ha pe-
IMOHAABHOM YPOBHE CYILECTBYIOT
FOPHAHYECKH 00A3aTEABHBIE CO-
TAQIICHUSA, KOTOPBIE YCHAHBAIOT
ACHCTBHE TAOOAABHBIX HHCTPYMEH-
TOB M IIOMOTIAIOT PACKPBITh HX
cMbeIcA. B meaom, ot mHCTpY-
MEHTBI  IIPEACTABAAIOT  OOIIYIO
IIPOrPaMMy ACMCTBHM AAfl YKPEII-

! Marseesa T. A. MeKAyHAPOAHOE [IPABO: YICOHUK AAS
By30B - 4-¢ u3A., mepepad. u Aom. Mocksa : Msaarean-
crBo [Opaiit, 2023. C. 264
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ACHUIA MHpPA, OE30IIACHOCTU U CTa-
OGHABHOCTH ITyTeM OOPBOBI C HE3a-
KOHHBIM OOOpPOTOM OTHECTPEAB-
HOTO Opyxus.!

AoroBopsr 0 TOpProBAe opy-
sxueM, KTOIT u IIporokoa 1o or-
HECTPEABHOMY OPY/KHIO ABAAFOTCA
FOPHAIYECKH 00A3aTE ABHBIMU
MHOI'OCTOPOHHHMMH AOKYMEHTAMH,
KOTOPBIE TOCYAApPCTBA IIPUCOCAU-
HAIOTCA K COOAIOAGHHIO dYepes
odurraspusie mporeAypst. C Apy-
roii croponsl, [TA 1 MAO - ato pe-
KOMEHAQTEABHBIE ~ HHCTPYMEHTEL,
KOTOpPBIE HE TPEOYIOT COOATOACHUSA
O(MHUIIMAABHEIX IIPOLEAYP U HE
HIMEIOT FOPUAHYECKOH 00A32TEAD-
HOCTH, HO IPH3BIBAIOT K IOAHTHU-
YeCKOM CO3HATEABHOCTH. [ A ABAA-
ercs IPOIpaMMOH Mep, KOTOpPbIE
rOCyAApCTBA MOTYT IPUHUMATD HA
pasamuHbIX ypoBHAX, a MAO -
HOPMATHBHBIM MEXAHH3MOM AAf
OOACIYEHUA OTCACHKHUBAHMUA.

KTOIT 6eraa mpuasra OOH
B AckaOpe 2000 roaa u B HacTof-
IIee BpeMsA HMEET IIOAAEPIKKY OO-
aee uem 189 rocyaapcrs. Oror
MEKAYHAPOAHBII HHCTPYMEHT
HAIIpaBACH Ha OOppOy CO BCemH
dpopmaMu 1 IPOABACHHAME TPAHC-
HAITMOHAABHOI OPraHU30BAHHOM
npecrynHocTa. KonBermus ompe-
ACAAET CTPATEIHYECKYIO PAMKY AAA
IIPEAOTBPAIIIEHUA ~ OPIraHHU30BAH-
HOH IIPECTYIIHOCTH, IIPECACAOBA-
HUA €€ YACHOB U AHACPOB, 4 TAKKE
AMKBUAAITMH IPECTYIHBIX OPIaHU-
3anuil ¥ KOH(PUCKAITMH UX HE3a-
KOHHO H@KUTBIX axkTuBoB. OHa
TaKKe TPEOYET, ITOOBI MCIIOAHH-
TEAHM IIPECTYIACHHNH OBIAM IIpU-
BACYCHBL K OTBETCTBEHHOCTHL.

[Tpunatre KTOIT 6e1a0 pe-
3yABTATOM  AAHTEABHOIO  IIPO-
Iecca, HAY4BIIETrOCs B HAYaAE
1990-x ropoB B OOH, uro6sr 60-
POTBCA C PACTYILHMHU YIPO3AMHU CO
CTOPOHBI OPraHU30BAaHHOM IIpe-
crynHoctd. (OCHOBHOH  LIEABIO
KOHBEHIIUU ABAACTCH COACHCTBHE
COTPYAHHYECTBY AAA OoAce ap-
dexruBHOTO ITPEAOTBPAITICHUSA

I Baaees P.M. Kyparokos .M. MexayHapOAHOE IIPaBO.
Ocobennast gactb: YueOHUK AAst By3oB B. M.: Craryr,

2010. C.570

TPAHCHAIIMOHAABHOH  OPIraHH30-
BAHHOH IIPECTYIIHOCTH H €€
OGOpBHOEL

Kousenmnus, AAst AOCTIKEHUS
CBOECHM II€AM, OXBATHIBACT OOAEE
ITIPOKHUH CIIEKTP IPECTYIIACHUM,
BKAIOYAsl HE TOABKO T€, KOTOPBIE
YKA3aHEL B €€ CTaThix 5, 0, 8 m 23, a
Takke B TpEx [Iporokoaax, HO u
APYTHE CEPbE3HBIC IIPECTYIIACHUS,
COBEpIIIEHHbIE IIPU YIACTHH OpIa-
HU30BAHHBIX IIPECTYITHBIX TPYIII 1
HMEIOINE  TPAHCHAIIMOHAABHBII
xapakrep. CepbesHBIe ITPECTYIIAE-
HUA, MoAnasarorme moa Konsen-
LIHFO, OXBATBIBAIOT T€, KOTOPHIE
HAKA3BIBAIOTCH  AUIIICHUEM
OOABI Ha IIEPHOA HE MeHee 4 Aer
1AM DOAEe CTPOrON MEPOH HAKA3a-
aus. Konsenmus obs3eiBacT rocy-
AApCTBA COTPYAHHYATD B IIPEAOT-
BPALLICHUH, PACCACAOBAHIH U IIpe-
CACAOBAHHH BCEX TAKHX IIPECTYII-
ACHHM.

KonBenmua He CcOAepKHAT
OIIPEACACHHS IIOHATHS "OPraHH30-
BAHHAA IIPECTYIIHOCTD', HO IIPEAO-
CTaBAfICT OIIPEACACHHUE ""OPTaHH30-
BAHHOM IIPECTYIIHOHN IPyIsL’, KO-
TOPOE OIIHCHIBAET CTPYKTYPHO Op-
TaHU30BAHHYIO TIPYIIIy M3 TPEX
nAE OOAee AHI, ACHCTBYFOIIYEO
COTAACOBAHHO C IIEABIO COBEpILIE-
HUA OAHOTO HAH HECKOABKHX CEPb-
€3HBIX I[IPECTYIIACHHUH, YTOOBI IO~
Ay9HTh (DHHAHCOBYIO HAHM HHYIO
MAaTEPHAABHYIO  BBITOAY.?  DTO
OIPEAEAEHHE BAKHO AAA OOPBOBI €
060pOTOM
CTPEABHOIO OPYIKHSA, TAK KaK IT03-
BOAfIET PA3AHYATE MEAKHE HApy-
IIIEHUA 3aKOHOAATEABCTBA 00 Opy-
KUK OT DOACE CEPHE3HBIX IIPECTYII-
AEHHI HE3aKOHHOTO M3rOTOBAC-
HUS U TOPTOBAH, U IIPUMEHATD CO-
OTBETCTBYIOIIHE MEPEI yTOAOBHOTO
LIPaBOCYAUSL.

AaHHad KOHBEHIIHA COAEp-
JKUT LEABIH PAA CBA3AHHBIX MEKAY
CODOH  IOAOKEHHH, KOTOPHIE
HAIIPAaBACHEL Ha OOECIICYCHIE IIPO-
BEACHHS PACCACAOBAHHUN H CyAeH-
HOIO IIPECACAOBAHUA, 2 TAKKE Ha

CBO-

HC32KOHHBIM OT'HC-

00A3aTEABHOE MEKAYHAPOAHOE CO-
TPYAHIYECTBO CYACOHBIX I IIPABO-
OXPaHHTEABPHBIX ~ OPLaHOB  AAfA
OOpBOBI € TPAHCHAIIMOHAABHOM
OPraHH30BAHHOMN IIPECTYIIHOCTHIO.
I'ocyaapcrBa-yaactankn  Konben-
ouu OOA3YIOTCA IHPUHHMATE PAA
Mep AAf OGOPBOBI € HE3AKOHHBIM
00OPOTOM OTHECTPEABHOIO OpY-
JKHA U CBI3AHHBIMH C HHM IIpe-
CTYHACHHAMH, BKAIOYAA KPUMHIHA-
AMBALMIO YYACTHA B OPraHU30BaH-
HBIX IIPECTYIIHBIX IPYIIIAX, OTMBI-
BAHUA ACHET, KOPPYILIHH U IIpe-
IIATCTBOBAHUA OTIPABACHUIO IIpa-
Bocyaus. Tawkxe npuHEMaroTca
MEpPBI AAfl BO3MOYKHOCTH apecta U
KOH(PUCKAIIMH AOXOAOB OT IIpe-
CTYIHON AEATEABHOCTH, BKAIOYASA
HMYIIECTBO, OOOPYAOBAHHE U APY-
L€ CPEACTBA, HCIIOAB3YEMBIE AAf
copepIrreHnd npectryneHni. Kon-
BCHIIUA IIPEAYCMATPHBACT yCTa-
HOBACHHE IOPHAHYECKOH OTBET-
CTBEHHOCTU FOPHAHMYECKUX AHIL H
IIPUHATHE MACIITAOHBIX MEp AAf
obecriegeHns COTPYAHHYECTBA
MEKAY CYACOHBIMH U IIPaBOOXpa-
HUATEABHBIMH OPTraHAMM, BKAFOYAS
BBIAAYY, B3AUMHYIO IIPABOBYIO IIO-
MOIIIb, 4 TAKKE COTPYAHHYECTBO C
IIPABOOXPAHUTEABHBIMI OPraHAMHU
1 UX B3anMoAeHcrBme. Takke
IIPEAYCMOTPEHEI CIIeLIIaAbHbIC
CAEACTBEHHBIE HHCTPYMEHTHI U Me-
TOABIL, CO3AAHHE COBMECTHBIX CACA-
CTBEHHBIX OPraHOB M MEPBHI 110 32-
IIIUTE KEPTB U CBUACTEACH.
Konsennusa yuapexaaer Kon-
repeHINIO, COCTOAIIYIO U3 y9aCT-
mnkos Komsenmmm n ITporoxo-
AOB, KaK PYKOBOAAIIIMI OpraH, KO-
TOPBI CACAHUT 32 BBITOAHCHHEM
rOCYyAAPCTBAMU-YIACTHUKAMHE HH-
CIPYMEHTOB M IIPEAOCTABAAET UM
oaAepxky. Kordeperrus cobn-
paercs ABa pas3a B FOA U HMEET He-
CKOABKO PabOYHX IPYIII, a TAKKE
Cexperapuar, KOTOPBIA yIIpaBAf-
erca Yupasaennem OpraHusanun
O6rpeannennsx Harmit mo mapxo-
Tukam u npecrynuoctun  (YHIT

OOH).

2 KoHBeHIUA IIPOTUB TPAHCHALMOHAABHON OpPIaHH30-
BaaHoi npecryrocty. (Crares 2). Ilpumdara pesoaro-

nneit I'erepaspnoit Accambaeeir OOH 15 mHoa6pa 2000

TOAA.
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Koudepenrusa  npuHmMaer
PE30AIOLINN HA CBOUX 3aCEAAHMIAX,
KOTOpBIC HAIIPABACHBI HA yCKOpe-
HHe IIporiecca paTuHKALIIT U I10-
MOIIb TOCYAAPCTBAM-YIACTHUKAM B
peaansaruun Konsennmm u Ilpo-
TOKOAOB K HEH, IIPEAOCTABAAA YKa-
3aHnA 1 moAHOoMound. B 2018 roay
651/ yTBepiAcH MexaHnsM 0030pa
AASl aHAAM32 BbIIOAHeHHs Kou-
Benuu u IIpoTokoAoB rocyaap-
CTBAMH-YYACTHHUKAME,  KOTOPBIH
OyAET OCHOBAH Ha MEXAHHU3ME KOA-
ACTHAABHOIO 0030pa M MHOIOAET-
HEM TIIAaHEe pabOoTHL, IPHUHATOM
Koudepennueii. Oxupaercs, 9to
STOT MEXaHH3M OYAET 3alyINEH B
acticteue B 2020 roay.

B mae 2001 roaa Gera mpusAT
Tpermit  Ilporokoa 10
CTpeABHOMY OpyxiHio K KonBbeH-
ITNH, KOTOPBIH HAaYaA ACHCTBOBATDH
3 mroas 2005 roaa, n x mapry 2019
roaa ygactHukamu craau 117 rocy-
Aapcts. B IIporokoae otmeuaercs,
Y9TO OH OBIA CO3AAH AASl HE3AMEA-
AHTEABHOTO IIPEAOTBPAILICHUA He-
3aKOHHOIO IIPOHM3BOACTBA H pac-
IIPOCTPAHEHUA  OTHECTPEABHOIO
OPY#KHSA, €r0 KOMIIOHEHTOB H 0oe-
IIPUIIACOB, KOTOPBIE  YIPOMKAIOT
6e3011aCHOCTH I'OCYAAPCTB, PEIHO-
HOB U MHPOBOI'O COODILIECTBA B IIe-
AOM, CO3AaBas YIPO3y AAfl COLU-
AABPHO-3KOHOMHYECKOIO Pa3BHTHA
U MHPHOM »KH3HH HAPOAOB.!

IIpoTokOA 11O OrHECTpeAb-
HOMY OPY/KHIO HAIPABAEH Ha CO-
ACHCTBUE Pa3BUTHIO, OOAEIUCHHIO
I YKPEIACHUIO COTPYAHHYECTBA
MEKAY — TOCYAAPCTBAMHU-YYIACTHU-
KAMH AAfl IIPEAOTBPALIIEHHA HE3a-
KOHHOT'O IIPOU3BOACTBA K OOpariie-
HUA OTHECTPEABHOIO OPYIKHA, ErO
COCTABHBIX JacTell 1 OOEIPUIIACOB
K HEMY, a TaKKe OOPBOBI C STHMHU
pecrynacHuAMI. B cootBercTBHI
co cratbeit 4, [IpoTokoa mpumens-
erca AAA IIPEAOTBPAILCHUA HE3a-
KOHHOTI'O IIPOU3BOACTBA 1 OOpariie-
HHA OTHECTPEABHOIO OPY/KHUA, €r0
COCTABHBIX YacTell 1 OOEIPUIIACOB

OI'HC-

! TIpOTOKOA IPOTHB HE3aKOHHOTO U3TOTOBACHUSA 1 00O0-
pOTa OTHECTPEABHOTO OPYKHA, €0 COCTABHBIX YACTEH I
KOMITOHEHTOB 2 TaKKe OOEIPHUIIACOB K HEMY, AOTIOAHSIO-
muit Komsenmmuro OOH mpotus TpaHCHAIIMOHAABHOIT
oprannsoBanHoi npecrynaoctd. (IIpeambyaa). Ilpunsara

K HEMy, 4 TAKKE AAA PACCACAOBA-
HUA ¥ JTOAOBHOTO IIPECACAOBAHIS
B CBfI3M C TAKUMH IIPECTYIIACHU-
Amu. Taxkoll IOAXOA K IpHMEHe-
HUIO MEp yTOAOBHOTO IIPABOCYAHS
CAYKHT OOA€e ITHPOKHAM I[EAAM
KoHBeHIINM IpOTHB OPraHU30BAH-
HOM IIPECTYIIHOCTH.

[IporokoAa 1O OrHECTpEAB-
HOMY OPYIKHIO - 5TO IIEPBBIH IOPH-
AMYECKH OOA3ATEABHBIN HHCTPY-
MCHT Ha TAODAABHOM YPOBHE, KO-
TOPBIA TPEOyer OT TOCYAApCTB-
YVIACTHUKOB IIPHHATD MEPBI AAf
IIPCAOTBPAIICHHUA M IIPECCUCHES
HE3aKOHHOTO
060pOTa OTHECTPEABHOIO OPYIKHS,
€ro KOMITOHCHTOB U OOCIIPHITACOB.
Parudurupys Ilporokoa, rocy-
AApCTBa OOA3YIOTCH IIPUHATH MEPEL
1o ©Ooppbe ¢ IPeCTyIIHOCTBIO,
BKAFOUAs yTOAOBHOEC HAKA3AHUC 32
HE3aKOHHBIH 0OOpPOT OpyiKHUs, BBE-
ACHUE CHCTEMBI PA3PEILICHIHI U AH-
LICH3HHA Ha 3aKOHHOC HM3TOTOBAC-
HUE U 9KCIIOPT OPYKHUS, 4 TaKKe
MAPKHPOBKY, yY€T MU OTCACKUBA-
nme opyxmit. IIpoTokoa cosaaer
HOPMATHBHO-IIPABOBYIO 043y AAf
KOHTPOAA 32 OPYKHEM Ha BCEM €rO
’KU3HCHHOM IIMKAC, BKAIOUAsA €rO
HU3rOTOBACHHUE, SKCIOPT U YIHAH-
3AIHIO, U IIPEAYCMATPHBACT MEPHI
LIPUHYAHUTEABHOIO — Xapakrepa §
JTOAOBHOE IIPECACAOBAHME  AAA
obecredenns 3(pHEKTUBHOTO KOH-
TPOAA HaA OPYKHEM.

[TpoTOKOA BKAFOUAET CIICIH-
dudeckae  HOPMBI,  KOTOpPBIE
HAIIPABACHBI HA IIPEAOTBPAIICHIE
u obecrredeHre 6E30IIaCHOCTH IpU
OOpAIIICHHH C  OFHECTPEABHBIM
OpY/KHEM, BKAIOYAs MeEpBI
TPOAM, ydera, MAPKUPOBKH, CIIHCA-
HUf, YTHAN3AIINN, KOH(QHCKAITIN 11
MEKAYHAPOAHON IlepeAadd. Yder
U MAPKHPOBKA OPYKHUA, IIPEAIIH-
cauuple  [Iporokoaom, crroco6-
CIBYIOT  9(ppeKTUBHOMY
TPOAIO 332 OPYKHEM Ha BCEM 3TaIre
€ro CyIIECTBOBAHUA.

Koudepennnsa o KTOIT ur-
paeT PYKOBOAAIIYIO poAb. Aaf

HN3TOTOBACHUA nu

KOH-

KOH-

2001 roaa.

2013 roaa.

yAydmreHus peaansaruu IIporo-
koAa, Kordepenmus yapeaunaa Pa-
BOUYIO IPYIIITY OTKPEITOIO COCTaBA
II0 OTHECTPEABHOMY OPYKHIO. Pa-
Gouas rpyIIa eXXeroAHO IIPEACTAB-
asier con pekomeraannn Koude-
PEHLINK AAA PACCMOTPEHHA U BO3-
MoOkHOTO TpmHATHA. B mporecce
obCyKACHUA KOH(EpeHITHA
BHECAA 3HAYMTEABHBIN BKAAA B O0-
MCH IIOAOMKHUTCABHEIMU IIPAKTH-
KaMmu B peasusanu [ Iporokoaa mo
OTHECTPEABHOMY  OPYKHIO — H
IIPEAOCTABHAU  AOIIOAHUTEABHEIE
noaromoumns YHIT OOH, Bkaro-
4as cOOp M aHAAU3 AAHHBIX, TEXHI-
YECKYIO IIOMOIIb U Pa3pabOTKy Me-
XaHHA3MOB.

B 2006 roay I'emepaspmas
Accambaes OOH nopy4uaa I'ene-
PAABHOMY  CCKPETapIO  CO3AAThH
IPyIIly IPaBUTEABCTBEHHBIX 9KC-
IIEPTOB AAf H3YYCHUSA BO3MOMKHO-
CTH YCTAHOBAGCHUA MEKAYHAPOA-
HBIX CTAHAQPTOB B OTHOIIICHHH HM-
[Iopra, OSKCIOPTA U  IIEPEAAYH
OOBIYHOrO BOOpYKeHHA. AOKAaA
5TOM IPYIIIIEL IIPUBEA K pa3paboTke
Aorosopa o TOpProBae OpyxHeM
(ATO) B 2009 roay. ITocae cemu-
ACTHETO IIEPErOBOPHOLO IIPOIECca
ATO 6bin mpunasT ['eHepasnbHOI
Accambaeeit OOH 2 ampeas 2013
rOAQ U BCTYIIHA B CHAY 24 Aekabps
2014 roaa.

OcHosable nean Aorosopa o
TOPIOBAE  OPY/KHEM  BKAIOYAIOT
VCTAHOBACHHE BBICOKUX MEKAYHA-
POAHBIX CTAHAAPTOB AAfl PELYAH-
POBaHHA TOPIOBAH OOBIMHBIMHU BO-
OPY/KEHHUAMH,  IIPEAOTBPAILECHHUE
HE3aKOHHOW TOPrOBAH W II€pEHa-
IIPABACHUA TAKOIO OpyKHA, a
TAKKE CTUMYAHPOBAHUE COTPYAHH-
9eCcTBa, IMPO3PAYHOCTH U OTBET-
CTBEHHOI'O ITOBEACHHUSA TOCYAAPCTB-
Y4aCTHHKOB.?

ATO mnpeacraBager coOOH
OOIIIPHBIN MEXAHHU3M KOHTPOAS
HAA BOOPYKEHHAMH, OXBATBIBAIO-
IIUH BOCEMb PA3AMYHBIX KATETO-
puii OOBIMHBIX BOOPY/KEHHIA, B TOM

pesoaronmeit I'eneparpnoit Accambaeeit OOH or 31 masn

2 Aorosop o Toprosae opyxuem (Crarss 1). [Tpunsras pe-
soArorueit I'enepanproit Accambaeeit OOH or 2 anpeas
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YHCAE CTPEAKOBOE OPY/KHE H ACI-
KO€ BOOPY/KEHHE.

Aorosop o TOprosae opy-
xuem (ATO) yaeader Goablroe
BHUMAHHE KOHTPOAIO 32 MEKAYHA-
POAHOI TOPrOBAEH OOBIYHBIM OPY-
MKHEM C IIEABIO IIPEAOTBPAILICHHSA
HE3aKOHHOM TOPIOBAH H YI€YEK
OpyKHfl Ha HE3aKOHHBIH PBIHOK
HAH AASl HE32KOHHOTO HCIIOAB30-
BaHHA. AAfA TOrO TIOCYAAPCTBA-
YIACTHHUKH AOAKHBEI CO3AABATH U
ITOAACPIKHUBATH CHCTEMBI KOHTPOAS
HAA IIEPEAAYAMU  OPYKHA BCEX
BOCBMH KATEIOPUI, BECTH HAIIHO-
HAABHBI KOHTPOABHBIM CITHCOK,
HA3HAYATh KOMIICTCHTHBIN OPraH U
KOHTAKTHBIH IIEHTP AAA OOMeHa
nadopmarmein. ATO rtaxxe ycra-
HABAHBACT HOPMEI HA OCHOBE OO-
IIENIPU3HAHHBIX KPUTEPUEB AAA
HAIIMOHAABHBIX CHCTEM KOHTPOAA
SKCIIOPTA OPYKHUA H AAA IIPEAOT-
BpAILlCHHA ITOIIAAAHUA €rO B PYKH
OPraHH30BAHHBIX HAU TEPPOPH-
cruueckux rpymr. Kpome Toro,
ATO sampermaer IIOCTaBKy IIPeA-
METOB, BKAIOYEHHEBIX B cepy Acii-
CTBHS AOTOBOPA, OIPEAEASIET Tep-
MuH "mepeaada’, KOTOPEI BKAIO-
gaer B ceOfA HMMIIOPT, 3KCIOPT,
TPAH3UT, IIEPEBAAKY I OPOKEPCKYIO
ACATEABHOCTb, W IIPUMEHACT 3a-
IIPEeTH KO BCeM 3TUM (hOpMaM IIe-
PEAAYH, & KPHTEPHH H IPOLIEAYPHI
OLICHKH  PHCKA  IIPHMEHAFOTCH
TOABKO K 3kcropry. I'ocyaapcrsa-
yaactauka ATO Taxxe 0b6A3aHEL
IIPHHUMATD MEPBI AAf IIPEAYIIpe-
MKACHHA yTEYCK U PErYAHPOBAHHSA
IIOCPEAHHYECKOH  AEATEABHOCTH,
OCYILIECTBAAEMOM IIOA HX FOPHC-
auknueii. OHH  TakKe AOAKHEL
€KETOAHO OTYHUTBIBATBHCA O paspe-
IICHHBIX HAN (PAKTHYCCKUX JKC-
IIOPTHBIX ¥ UMIIOPTHBIX IIOCTABKAX
32 IPEABIAYIIUN  KAACHAAPHBII
1oA. ATO aBAfeTCS BOKHBIM ITla-
IOM BIIEPEA B IIPOIPECCE PEryAH-
POBAHHUA MEHKAYHAPOAHOH  TOp-
TOBAH OPY/KHEM, TaK KaK YAEAfAET
DOABIIIOE BHIMAHUE KOHTPOAIO H
IIPEAOTBPAIIECHUIO  HE3aKOHHOM
TOPIOBAHU H yTEUEK OPY/KHA.

! IIporpamma ACHCTBHIA IO IIPEAOTBPAIICHIIO 1 HCKOPE-
HCHHUIO HE3AKOHHOM TOPTOBAHM CTPEAKOBEIM OPYKHEM U
ACTKHMI BOOPYKEHHAMH BO BCEX €€ ACHEKTAX 1 OOpbOE €

Ilporpamma  aAelcTBHIT 1O
IIPEAOTBPAIICHHIO U OOpBrOE € He-
3aKOHHOH TOPTOBAEH CTPEAKOBBIM
OPY/KHEM H ACTKHMHU BOOPYMKCHH-
amu (ITA) Oeraa mpuaara B 2001
TOAY B Ka4eCTBE ITOANTHYECKOMH
KOHIICIIIUK, HE  ABAAIOIICHCA
IOPHAHYECKA — 00A32TeABHOH. B
HEIl IIPEACTABAEHBI MEPEL, KOTOPLIE
PEKOMEHAYETCA TOCYAAPCTBAM OCY-
IIECTBAATD HA PA3AMYHEIX YPOBHAX
- HAIUOHAABHOM, PETHOHAALHOM H
raobaspHOM. KoHIenmus ocHo-
BaHA HA IIPU3HAHHH TOIO, YTO HeE-
H3TOTOBAGHHE, IIEpe-
Aaga B 0DOPOT CTPEAKOBOTO OPy-
KAA M ACTKHX BOOPYXKEHHH, 2
TAKKE UX YPE3MEPHOE HAKOIIACHHE
U PaCHpPOCTPAaHEHHE IIPEACTaB-
ASIFOT CEPBE3HYIO YIPOo3y Oesomac-
HOCTH M MOIYT HAHECTH yIIEepO
pasBuTHIO deAoBeka. AAs GOpbOBI
C 9TOH IPOOAEMOH HEOOXOAMMO
paboTrare Ha BCEX YPOBHAX MU CO-
TPYAHUYATh HA MEKAYHAPOAHOM
yposre. [Toaxoa ITA amarormuen
IIOAXOAY, HCIIOAB3YEMOMY B ApPY-
IUX MEKAYHAPOAHBIX
HuAx, Takux kak Komsemmmsa mpo-
THB OPraHHU30BAHHON IIPECTYIIHO-
cru, Ilporokoa 1o ormecrpeAn-
HOMY OPYXKHIO B AOrOBOp O TOp-
TOBAE OPYKHEM.

ITporpamma aeticteuit (ITA)
HAIlEA€HA Ha IPOTHBOACHCIBHE
HE3aKOHHOMY OOPAIICHUIO U Pac-
IIPOCTPAHEHUIO AETKOTO CTPEAKO-
soro opyxusa (ACO), u He BKAIO-
vaeT B cebs Ooerpurracer. B pamkax
5TOU MPOIPAMMEI TOCYAAPCTBA BEI-
PAXKAFOT CBOKO TOTOBHOCTB OO-
POTBbCA € HE3aKOHHOM TOPTOBAEH
ACO mHa Bcex ypOBHAX, H CIpe-
MATCA K IPEAOTBPAIILIECHUIO U HCKO-
PEHEHHUIO TOr0 ABACHHA BO BCEX
€T0 ACIIEKTaX.

ITA coaepiur HAOOp peko-
MEHAAIUI, KOTOPBIE OOA32TEABHBI
K BBIIOAHEHHIO I'OCYAAPCTBAMH Ha
PA3AHMYHBIX ~ YPOBHAX, BKAIOYAsA
HAIIMOHAABHBIN, PETMOHAABHBIN U
raobaapHbL. OOree 9mrcAo Acii-
crBuii cocrasager 41, H3 KOTOPBIX
17 racaroTcs MEKAYHAPOAHOTO CO-

3aKOHHOC

COTrAarie-

2001 roaa.

TPYAHHYECTBA U OKA3aHHUA IIO-
momu. ITA mpeaocraBager Bos-
MOKHOCTB AASl ODCYKACHUSA H KOA-
ACKTHUBHBIX ACHCTBUH, 4 TAKKE fB-
AA€TCS OCHOBOM AAf IIOMOIIH I'OC-
VAAPCTBAM U UX COTPYAHHYECTBA B
GoppbOe ¢ HE3aKOHHOH TOPrOBACH
CTPEAKOBBIM OPYAKHEM H ACTKHUMU
BOOPYKEHUAMM. !

CoBeranme rocyAapCTsB, IOA-
AepikuBaemoe Yrpasaeanem Op-
TaHH3ALNIN OOBbeAHEHHBIX
Hanwmit o Bompocam pasopyue-
mna (YBP OOH), asageTca pyko-
BoAsIIIM opraHoM aasi [TA u
MAQO, 1 IPOBOAHUTCH KAXKABIE ITOA-
roaa ¢ ygacruem Cekperapuara.

B pamxax Ilporpammer aeii-
cTBUI OBIA paspaboran MexayHa-
POAHBIE AOKYMEHT IIO OTCAEKHBA-
oo (MAO), kotopeiii OblA Ipu-
At B 2005 roAy u ABAAETCA pexo-
MEHAQTEABHBIM ~ HMHCTPYMEHTOM.
OH OBIA IIPHHAT AASl OTCACKHBA-
HUfA HE3aKOHHOTO PaCIIpOCTpaHe-
HUSA CTPEAKOBOTO OPY/KUA U ACTKHX
BOOPYMKEHHUI, BKAIOYAf Te, KOTO-
PBIE IIPOU3BOAATCA B COOTBETCTBUU
C BOCHHBIMH CHEIH(UKAIIIAMY.
MAQO Takxke yAeASeT BHHMAHUC
KPHUMUHAABHBIM CHTYALIUAM, B KO-
TOPBIX TPEOYeTcad OTCACKHUBAHIE
AASL IIPEAOTBPALLICHHA H OOPBOBL €
HE3aKOHHOM TOPIOBAEH, HE3AKOH-
HBIM ODOPOTOM H YTEYKOH Opy-
xudA. Paspaborka MAO  pacrmm-
puaa mpuopurersl  Iporpammsr
AEHCTBUI.

I'aaBHag near MAQO 3akaro-
9aeTcs B O0ECIEYCHNN BO3MOKHO-
cru rocyaapcrBam 3¢ exTuBHO
BBIABAATD 1 OTCACAKHUBATH HE3AKOH-
HOE CTPEAKOBOE OPYKHE U AETKOE
Boopyxenue. Kpome Toro, MAO
HAIIPABACH Ha COAEHCTBHE MEKAY-
HAPOAHOMY COTPYAHHYECTBY B 00-
AACTH MAPKHPOBKH U OTCACKHBA-
HUf, 4 TAaKKe HA yAydIIeHue -
peKTUBHOCTH yiKe CYIIECTBYFOIINX
COTAAIIEHUM IIO IIPEAOTBpAILE-
HUIO H OOpp0OE ¢ HE3aKOHHOMH TOp-
TOBAEH CIPEAKOBBIM OpPYKHEM U
ACTKUMH BOOPYKEHHAMH BO BCEX
ee acrrekrax. MAO raixe mpeArro-

ueil. [Ipunsras korcencycom Ha koHMepermnun OOH 1o
CTPEAKOBOMY OPY/KHIO U ACTKHM BOOPYKCHHAM B HFOAE
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AAraeT AOIIOAHEHHE H PpaCIIupe-
HHE CYIIECTBYIOIIUX ABYCTOPOH-
HUX, PETHOHAABHBIX H MEKAYHA-
POAHEIX COTAQNTeHNH. !

MAQO sBAsieTcs  AOTIOAHE-
HUEM K yKe cyrectsyromunm [Ipo-
TOKOAY IIO OTHECTPEABHOMY OpPY-
awuro u ITA, u mpeaocraBager oc-
HOBY AASl COTPYAHHYECTBA MEKAY
FOCYAAPCTBAMH,  ITO3BOASAFOIIIYIO
3(PPEKTUBHO BBIABAATH H OTCAC-
»kuBaTh Hesakouubie ACO. On co-
CPEAOTOYEH HA OOCCIICUYCHHH He-
OOXOAUMBIX YCAOBHH AAf apdek-
THBHOTO OTCACKHUBAHWUS, TAKIX KAK
MAPKHAPOBKA U yYET, U IIPEAAATACT
HECKOABKO MEp IIO PACIIHPEHUIO
MCE/KAYHAPOAHOTO COTPYAHHYECTBA
B 3TOM OOAACTH.

MAQO ycuamsaer TpeboBaHMs
k mapkuposke ACO, BKAO9aA M-
IIOPTHYEO MAPKHPOBKY, H IIPEAO-
CTaBAACT TEXHUYECKHE ITOAPOOHO-
CTH O METOAAX H KPUTEPHAX Map-
kupoBki. OH TakkKe OIIPEAEAsieT
nH(MOPMALIHIO U YICTHBIE AAHHEIC
110 ACO, KOTOpBIE AOAMKHBI COXpPa-
HATBCS TOCYAAPCTBAMHU B TCUCHIE
OIIPEACACHHOIO  IIEPHOAA  Bpe-
MEHHU, U IIPEAOCTABAAET PYKOBOA-
CrBOo 110 HH(OpMALIUU, KOTOpAd
AOAJKHA COAEPIKATBCA B IIPOCBOE
00 OTCACKUBAHHU.

MAQO raxxe BKAIOUAET IIepe-
AOBBIC METOABI COACHCTBHA CO-
TPYAHHYECTBY B OTCACKHUBAHHM,
AHAAOTHYHBIE MEPAM I10 B3aUMHOMN
IIPABOBOM IIOMOIIH, OIIMCAHHBIM B
KTOII, BkArouas 00A3aTEABCTBO
IIOATBEPAHTD IIOAYYECHHE 3aIIPOCa
00 OTCAGKHBAHHU H CBOEBpE-
MCHHO OTBECTHTB, 4 TAK/KE COOAFO-
AATb OIPAHUYCHISA, HAAATACMBIC 32-
IIPOCAMHU HA OTCAC/KHBAHUE.

MAQO paspaboraH kak AO-
IIOAHEHHE K YK€ CYILIECTBYFOLINM
MEKAYHAPOAHBIM AOKYMEHTAM, Ta-
kuMm Kak [TA u [Tporokoa mo orae-
CTPEABHOMY OPYKHUIO, ITOOBI yKpe-
nuTh ux Acticrsue. Kax ykaszaHo B
ero npeamoyae, MAO He nporuso-
PEYHT 5TUM AOKYMEHTAM H IIPEAO-
CTaBASIET AOIIOAHUTEABHBIC O0s3a-
TEABCTBA AAfl TOCYAAPCTB B OOpBOE
IIPOTHB HE3AKOHHOIO ITPOU3BOA-
CTB4, TOPIOBAH H OOOpPOTA OTHE-
CTPEABHOIO OPY:KHA U ACTKHX BO-
OPY/KEHHII.

Coserranue rocyAapCTB, ITOA-
AepxnBaeMoe Ympasacanem Op-
TaHN3AIIN
Harmuit o BompocaMm pasopyue-
mna (YBP OOH) B kauectse ee
Cexperapuata, ABASCTCI PYKOBOAS-
mum opraHoM AAf TTA 1 MAO u
IIPOBOAUTCSH KAKABIE IIOATOAQ.

B zaxarouenwne, XoTUM OTME-
THTB, YTO AAHHBIC HHCTPYMCHTHI

OOBbEATHEHHBIX

Bbubanorpaduueckuii crimcok

IIPUMEHHUMEL AAfl PEILICHHA IIPO-
OAeM, CBA3AHHBIX C PACIIPOCTPAHE-
HIEM U HE3aKOHHBIM HCIIOAB30Ba-
HHUEM OTHECTPEABHOTO OPYKHUA U
APYTHX BHAOB Boopy:xenud. Hexo-
TOPBIE  HMHCTPYMEHTBI  YACAAIOT
OoAbIIIe BHUMAHHA HEKOTOPBIM ac-
IIEKTAM IIPOOAEMBI, 9EM APYIHM.
Hanpumep, IIporokoa mo orme-
CTPEABHOMY OPYKHIO YCTAHABAM-
BAET IIPECTYIIACHHSA, CBA3AHHBIE C
H3rOTOBACHHEM, 0DOPOTOM B Map-
KHPOBKOI OTHECTPEABHOIO Opy-
#KHA, TOrAa kak Konsennusa nporus
OPraHH30BAHHON  IPECTYIIHOCTH
IIPEAOCTABASICT MEXAHU3MBI IIPH-
HYKACHHA AAf PEILICHUA IPODAEM,
CBA3AHHBIX C CIMKKHMID» IIPECTYII-
ACHHUAMH, BKAIOYad TE€, KOTOPLIE
peaycmorpensl [Iporokosom 1o
oraecrpeapHOMy opyxmro. ATO
IIPEAOCTABASCT HHMOPMAIIUIO O
HAITMOHAABHBEIX ~ CHCTEMAax
TPOAf, KOTOpPBIE II03BOAAIOT 3(-
(PEKTUBHO PEryAHpPOBATD MEKAY-
HAPOAHBIE IIEPEAAYN, ITOAYCPKH-
Basd BAXKHOCTP HOPMATHBHBIX pa-
Mok. ['ocyaapcTBa AOAMKHBI yIUTHI-
BaTb 9TH PA3AUYHBIE TOYKH 3PEHHA
IIPH PACCMOTPEHHH CBOHMX 3aKO-
HOB. OUYeHp BAKHO, UTO 3T WH-
CTPYMEHTBI MOIYT AOIOAHATH APYT
APyra H HCIIOAB3OBATHCA BMECTE
AASL Pa3pabOTKH BCEOOBEMAFOIIEH
HAIIMOHAABHOM CTPYKTYPBHIL.

KOH-

1. KonBeHIuA IPOTHB TPAHCHAIIMOHAABHON OpranusoanHon npecrynHoctd. (Cratea 2). [lpumara pesoaro-
nweit ['enepasproit Accambaeeit OOH 15 Hoa6ps 2000 roaa.
2. IIpOTOKOA IPOTUB HE3AKOHHOIO H3TOTOBACHUSA H OOOPOTA OTHECTPEABHOIO OPY/KHUS, €rO COCTABHBIX YaCTCH
1 KOMIIOHEHTOB a TaKikKe OoenpuiracoB kK Hemy, aormoansaromuii Kousenrmro OOH nporus tpancHarmo-
HaABHOM oprarnsoBa”HOM npectyHocT. ([Ipeambyaa). [Tpurara pesoarorueit I'erepasbHOIl Accambaceeit

OOH or 31 man 2001 roaa.

3. Aorosop o Toprosae opyxuem (Cratpa 1). Ilpunsaras pesoarorueit I'enepaspnont Accambaeeit OOH or 2

arrpeas 2013 roaa.

4. Ilporpamma ACHCTBHI ITO IIPEAOTBPAILECHNIO H HCKOPEHEHIIO HE3AKOHHON TOPrOBAH CTPEAKOBBIM OPYIKHEM
1 ACTKHMU BOOPYKEHHAMH BO BCEX €€ aCIeKTax u OopnOe ¢ Hel. [IpuHsATas KOHCEHCYCOM Ha KOH(EpEHIINN
OOH 1o cTpeAKkoBOMYy OPYRHIO T AeTKUM BoopykeHHAM B mroAe 2001 roaa.

5. MexAyHapoAHBIH AOKyMeHT 110 orcAaekuBannro (Cratpsa 1). [pusras I'enepasproit Accambaceit OOH B

2005 roay.

6. Marseesa, T. A. MexayHapoAHOE IIPaBO : YI€OHUK AAA BY30B. - 4-¢ U3A., mepepad. u Aol - Mocksa : M3aa-

teabctBo FOpariir, 2023. - 432¢.

7. Baaees P.M. Kyparokos I'M1. Mexayrapoaroe mpaso. OcoberHas 9acts: YueOHUK AAf By3oB M.: Crartyr,

2010. — 624c.

! MeKAyHAPOAHBII AOKYMEHT 110 OTcAeknBaHuIO (Crarhs
1). Ipuaraa I'emepasproii Accambacert OOH B 2005

TOAY.
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UN INTERNATIONAL LEGISLATION ON THE CONTROL
OF SMALL ARMS AND AMMUNITION

Rahmonzoda Dilshodi Azizpur
Lecturer, Department of International Law
and Comparative Law,
Russian-Tajik (Slavonic) University
734025, Republic of Tajikistan, Dushanbe, st. M. Tursunzade, 30
tel.: $992000902552, e-mail: profkom.90@mail.ru

Annotation

This article discusses international legal norms developed to solve problems related to the illegal distribution and use of firearms. Par-
ticular attention is paid to specific tools used in this area. The international community has expressed its concern about the impact of
illicit firearms on security, peace, rights and buman development. To solve varions problems related to firearms, relevant international
instruments bave been adopted for a long time. This article will introduce the reader to international legal norms and frameworks in

the field of firearms.
Key words: small arms, ammunition, international instrument, transnational crime.

KOHYHTY30PHUU BAMHAJIMUJIAJIMA CMM JIAP COXAH
HA3O0PATH CUJIOXHU OTALIPUIIIOH BA JIABO3UMOTH YAHTH

PaxMoH304a inamoau A3usnyp
OMy3ropu kadeapau XyKyKy 6aliHaJIMUIaIA Ba XYKYKH MyKOHCaBUH
Jouumroxu (CnaBssHun) Poccus Ba ToYUKHUCTOH
734025, Yymxypuu ToyukuctoH, ut. M.TypcyH3zoza, 30
Tes.: #992000902552, e-mail: profkom.90@mail.ru

AHHOTaTCUA

HH makona mesépxou XyKykuu 6aliHaAMUAaAupo 6appact MekyHad, Ku 6apou Xaaau mywkujiomu mapéym 6a
naxHkKyHu e8a ucmugodau FalipukoHyHUU cu/aoxXu omawg@uwoH maxus wydaaud. Jukkamu maxcyc 6a socumaxou
Myulaxxace, Ku dap uH coxa ucmugoda mewiagaud, doda mewasad. Yomeau YyaxoHil a3 mascupu cu/a0xu omawgu-
WOH 6a amMHusim, cyaX, XyKyk 8a pywou UHCOH U3Xopu HueapoHu kapdaacm. bapou xaaiu maceanaxou 2yHo2yHu
Mmapbym 6a cusoxu omawg@uwoH myddamu myaoHuU caHadxou daxsadopu 6aliHaamuaani kabya wydaaHo. HH
MaK0/1a XOHAHAAapo 60 MeBEPX0 8a Haxop4y6axou XyKyKuu 6aitiHaimuaant dap coxau cuioxu omaw@duuoH wuHoc
MeKyHad.

KaymmaBoxaxo: acHooxou 6aliHaamuaani, cuioxu omaw@uuioH, 1a803UMOMU YaH2U, YUHOSAMX0U GapoMU/al,
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TpeboBanua K 0(pOPMAECHUIO TEKCTA CTATHHU

0.1. CobaroaeHnEe MEKAYHAPOAHBIX CTAHAAPTOB STHKU ABAACTCA HEOTBEMAEMON YACTBIO ITOAH-
tuku JKyprasa. K myOAHKAIIIg IPHHIMAIOTCA TOABKO YHHKAABHBIEC HAYIHBIE HCCACAOBAHUA, HE OITyO-
AMKOBAHHBIE PaHEE.

Kypraa mybAmKyeT cTaTbi IIPOdEecCcOpPCKO-IIPEITOAABATEABCKOTO COCTAaBa, HAYYHBIX COTPYAHH-
KOB, acIIHpaHTOB ropuAndeckoro dakyaprera PTCV. ZKypHaa Taxike IIPeAOCTaBAAET BOZMOKHOCTD AAS
IyOAMKAIIMI YYIEHBIM U3 APYIUX BY30B H yapeAcHuH PecryOankn TapKukucTaH, OAMKHETO U AAAB-
HETO 32aPyOeiKbs.

0.2. B mporiecce moAadn cTaThu aBTOPY HEOOXOAHUMO ITIOATBEPAUTD, ITO CTAThA HE OBIAA OITyOAH-
KOBAaHA AW HE OBIAA IIPUHATA K IIyOAHKAITHH B APYTOM HayIHOM KYPHAAE (ITPEAOCTABUTDH 3aABACHHCE O
3aBEPEHHUH B AAHHOM OOCTOATEABCTBE).

0.3. O6BbeM HAyIHOMN CTATBH HE AOAKEH COCTaBAATH MeHee 0,5 IA.

0.4. ITapameTprl cTpaHHUIIBL: TTOAA — 2,5 CM CO BcexX cTOpOH. PaccTosiHme AO BEPXHETO U HIKHETO
KOAOHTHTYAOB — 1,25 cm.

OcHoBHOIT TekcT crarbu Habupaerca mpudrom Times New Roman, pasmep — 14 T, mexAy-
CTPOYHBIN HHTEPBAA — OAYTOPHBIH. [Ipr opopMaeHNN CTATB HEOOXOAUMO PA3ANYATH 3HAKU AeprC
(-) u Tape (—). Mexay mdpamu craBuTC 3HAK THPE Oe3 OTOMBKA (IIpoOeAoB), Hanp.: 12—15.

3araaBue CTaThU HAOMPAETCA IPOIUCHBIMU (DOABIIINME) OYKBAMU JKHPHBIM IIPUQPTOM, KYPCHBOM
u dopmMaTHpyeTCcs IO LEHTPY.

ITepea 3araaBuem caeBa mpsaMeM mpudrom Hadbupaercs YAK, oA saraaBuem »KupHBIM IIprd-
oM — @.1.O. (IIOAHOCTBIO) aBTOPA/aBTOPOB, AdACE BHU3Y CBETABIM IIPU(TOM YKA3BIBACTCS — €r0/Hux
y9IeHas CTEITEHB, YICHOE 3BAHHE, AOAKHOCTD, 4 B CACAYFOIITUX CTPOKAX — MECTO PaOOTH (B MMEHHUTEAD-
HOM IT2ACKE) U €ro aApec (C IIOITOBBIM HHAEKCOM), TeAedor n E-mail aBropa/aBropos.

6.5. Iloa ykasammHO¥ BBIIIE MHAOPMAIIUEH ITOMEIIAETCA aBTOPCKOE PE3FOME HA PYCCKOM fA3BIKE
(70—120 cA0B), HaOpPaHHBIN CBETABIM KYPCHBOM.

O6asaTeAbHAA CTPYKTyPa aBTOPCKOW aHHOTALIVM:

® aAKTYaABHOCTD TEMEI;

® HOBH3HA HCCACAOBAHHUS;

® OCHOBHBIC IIOAOKEHUS 1 BBIBOABI.
AHHOTATTHA AOAKHA ICHO HM3AATATh OCHOBHOE COAEpIKAHUE CTATHH U OBITH IIPUTOAHOM K IIyOAH-
KAITIH OTACABHO OT CTATHI.

ITocae amHOTAITUM CTATBH CAEAYET YKa3aTh 5—10 KAFOUEBBIX CAOB (CAOBOCOYETAHUI), XapAKTEPH-
3YIOIIUX IIPOOAEMATHKY CTAThU (HAOPAB MX CBETABIM IIPAMBIM IIPHQTOM).

ITpumep opopmaeHuAa crarbu:

VAK 347.4
K BOITPOCY O CYBBEKTE KOAAEKTOPCKOM
AEATEABHOCTH B PECITYBAUKE TAAKHUKHNCTAH

Boxuaos Mkpom Kapumosuu
COMCKATEAB OTACAQ YACTHOTO IIPaBa
Wucruryr dusocodun, moantororun u mpasa Akasemus Hayk Pecriyoanku Tasxukucran
734025, Pecuyoamka Tasxukucran, Ayrmanoe, ya. M. Typcynsaae, 30
tea.: 918 43 23 35, e-mail: grazhdanskoe.pravo@mail.ru

AnHOTAaIMA

B cmamve paccrampusaromes sonpocet, césasannvie ¢ npobaemariu onpedenerus cyoweKmozo cocmasa KoANeKmMOPeKol
deamenvrocn 6 Pecnybauxe Taowcuxucmarn. Bnepswvie 6 yusunucmure nposoduntca KoMRACKCHbIH aHaa3 ¢)Goeknnozo
COCImasa KOAAEKMOPCKOTl 0eaniensocmi.
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Aesmop obpamaen srumarue 1a mo, umo 66udy oncymemeus 6 saxorodamenscmee Pecnybauxu Tadweuxucmarn nosonce-
HUtl, pecaMenmupyomux npasosotl cmanyc cyGeexnios KoAIeKmopeKotl 0eamesHocmt, K ¢YGoermam 0aroll 0esmens-
HOCHIU MOJICHO OMEHecHIN 110608 AUY0, KOnopoe memM U UHbLM 06pasoM 3arumaenica co0pom Ul 6036Panom cyMm
npocpouerion sadosceriocmu. Aemop npunten K 661600y, Um0 KOANEKIIOPEKAA 0eANMeNbHOCHI ABNAENEA £)2Y00 npoghec-
CUOHANBHOM DeAIENbHOCHILIO, KONIOpaR nooexcum auyensuposarur. Vivenro npogeccuonanrusm 6 darmoti obaacmu mo-
AHCeL CImanty 3a0020M Yeneuiot, aecanstol u KonKypermocnocobnoil desmenvtiocm. CyGoeknom KoaeKmOpeKol des-
Te/BHOCIIU MOJGEN! 6bICIIYNATIL THOABKO 10PUOUMECKOE JUY0 KOMMEDHECK020 XapaKmepa (KoaeKmopekas opeanusayus),
a marnce QuUIUYecKoe AUYO AUlLs NPU HAAUYUL Y 1e20 O1pedeneroll npasosoll c6A3U ¢ KOAIEKINOPCKOL opearnusayued.

Karouesnie caoBa
1pasosoll cmanye; KOAAEKOpP; KOANCKIMOPEKA QeAmeNHOIb; KOAAEKINOPEKUE Yeayetly KOANEKMOPEKUTl Gustec; cybvexn

KOANEKINOPCKOL DeAmIeNsHOIU, NPOPECCUONANBHAA DeANENLHOHIE, AUYEHIUPOSatiHe.

Ha mepBoii crpanuie B HOACTpOUHMKE HEOOXOANMO yKa3aTh 3Hak © n Pamuanro 1.0, roa:

© Boxuaos 1.K., 2020

6.6. OpopmaeHne CHOCOK M GubGAmorpacgpuueckoro cnucka. budbanorpacduyecknii crrrcok
AOAKEH OBITH ITOCTPOEH B aA(aBUTHOM mopsAsKe. B HeM yka3bBarOTCA TOABKO HAYIHBIE MCTOYHUKI:
HAy9YHBIE CTATBH, MOHOIPA(OHH, ALCCEPTALIIH, aBTOPpedepaTsl AUCCEPTAIIUI, HAYIHBIE KOMMECHTAPUH,
ygaeOHas AUTEPATyPa, IACKTPOHHBIE PECYPCHI H T.A.

B ocHOBHOM TeKCTe CCHIAKM Ha HCTOYHUK, IIOMEIIECHHBIH B OMOANOIpaduIeCcKOM CIIICKE, HOPMa-
THUBHO-IIPABOBBIE AKTBI M CYACOHO-apOMTPAKHYIO IIPAKTHKY, IIOMEIIAIOTCA B TEKCT HAYIHOI CTATBH B
Ka4veCTBC HOCTpaHHquIX CHOCOK. CHOCKI/I AOAKHBI 6bITI) HOCTpaHI/I‘-IHI)IMI/I " HOACTPO‘-IHI)IMI/I, HyMepa—
1A CHOCOK HAYMHAETCA C KAKAOH CTPAHMUIIBL.

Crockn naduparorcs mpudrom Times New Roman, pasmep — 10 1rr, MEKAyCTPOYIHBIN HHTEPBAA
— OAMHAPHBII.

Hcrounnku B OHOAHOrpaUYIECKOM CIIICKE B CHOCKH B OCHOBHOM TEKCTE OPOPMAAIOTCA B COOT-
percrsuu ¢ I'OCTom P 7.0.5-2008.

B OwnbamorpaduaeckoMm CImcke IPHUBETCTBYETCH HAAMYHE MHOCTPAHHBIX HMCTOYHHKOB, pe-
AABHO I/ICHOABSYCMBIX HpI/I HAITMCaHUN HaquOfI CTaThbU. HpI/I 2TOM I/IHOCTpaHHbIC NCTOYHUKN yKa3bIBa—
FOTCA B OMOAHOrpaHIECKOM CIIHCKE B aA(ABUTHOM IOPAAKE CTPOTO IOCAE PYCCKOA3BIMHBIX HCTOYHI-
KOB.

M36prrounoe 1 HeOOOCHOBAHHOE IIMTUPOBAHIE HE AOITYCKACTCHL.

ITpumeps1 opopMAEHIA CHOCOK B TEKCTE€ HAYYHOU CTATHU:
' I'punenxo A.B. Vroaosusrit mportecc: yaebnuk. M.: Hopma, 2009. C. 25.
¥y ]
> Cm.: Cerues M.C. Mcropus AcTpaxaHCKOTO Kaszadbero Boficka: yuebGHOe mocobue. AcTpaxaHb:

Boara, 2009. C. 34.

ITpumepsr opopmaeHUA 6UOANOrpPaPUIECKOTO CIINCKA:
Kuuru

Cerues, M.C. Vicropusa AcTpaxaHCKOTO Ka3a4bero BOMCKa: yaebHoe rmocodue. - Actpaxanb: Boara,
2009. - 231 c.

Coxonaos A.H. I'paskaarckoe 001iectBo: mpodbAemsr popMupoBaHuA U pasBuTuA (PrA0COdCKHI
U FOPUAMYECKHIT aciiekTsl): MoHOrpadus. - Kaanmamarpaa: Kaannunrpaackuii FOYI MBA Poccrm, 2009.
-218 c.

I'atinaenko T.A. MapkeTHHIOBOE yIIpaBACHHE: IIPUHIINIIBI YIIPABACHYECKAX PEILICHHUI M POCCHUII-
CKafl IIPaKTHKA. - 3-€ U3A., mepepad. u Aot - M.: Dxemo : MUPBIC, 2008. - 508 c.
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AepmonTtoB ML.FO. Cobpanne counuennii: B 4 1. - M.: Teppa-Ku. kay6, 2009. - 4 1. Vipasaenue
ousHecom: coopuuk crareii. - Hmkunit Hosropoa: Mza-so Himkeropoackoro yausepcurera, 2009. - 243
c.

MapKeTHHIOBBIC HCCACAOBAHHSA B CTPOUTEABCTBE: YIeOHOE IIOCOOHE AAfL CTYACHTOB CIICI[HAABHO-
cru "Meneaxmenr opranmzarmii” / O.B. Muxuenkos, 11.3. Kororkosa, E.B. I'eaxun, I'.5I. Copoxo. -
M.: T'ocyaapcerBennsiii yausepcureT yupasaenus, 2005. - 59 c.

HopmaTuBHBIE IPABOBBIE AKTHI
Koucrurynusa Poccuiickoint Peaeparun: oduir. tekcr. - M.: Mapkerunr, 2001. - 39 c.
Cewmetinbrii koaekce Poccurickoit Peaepanun: [deaep. 3akon: npunar L'oc. Aymoit 8 aex. 1995 r.:
rro cocroanuio Ha 3 AuB. 2001 1.]. - CI16.: Craya-kanTpu, 2001. - 94 c.

CraHAapTHI
I'OCT P 7.0.53-2007 Cucrema craHAapTOB 110 HHAOPMAITHH, OMOAMOTEIHOMY U H3AATEABCKOMY
AeAy. Vspamma. MeKAYHAPOAHBIN CTAHAAPTHBIM KHHKHBIN HOMep. VMcmoAapsoBanme m M3AaTEABCKOE

odopmacenne. - M.: Cramaapruadopm, 2007. - 5 c.

AenoHnpoBaHHBIE HAYYHBIE PA0OTHI
Pasymoscknit B.A. VipaBAeHIe MAPKETHHIOBBIME HCCACAOBAHHAMH B pernore. - M., 2002. - 210

c. - Aerr. 8 MTHMOH Poc. axaa. mayk 15.02.02, Ne 1398706.

Awuccepranun
AarkyeBa 11.B. OcobeHHOCTH PEryANpOBAaHUA TPYAA TBOPUECKUX PaOOTHHKOB TEATPOB: AHUC. ...
KaHA. FOpHA. Hayk. - M., 2009. - 168 c.
[Tokposckuit A.B. Vcrpannmbie 0cOOEHHOCTH PEIIEHNH SAANIITHYECCKIX YPABHEHUH: AUC. ... A-Pa

dus.- mart. Hayk. - M., 2008. - 178 c.

AsTOopedepaThsl AUCCEpTAIIIIA
Cuporko B.B. MeAuko-cormmaAbHbBIE aCIIEKTBI TOPOACKOIO TPAaBMATH3Ma B COBPEMEHHEIX YCAO-
BUAX: aBTOpPEd. AUC. ... KAHA. MeA. Hayk. - M., 20006. - 17 c.

Ayxkuna B.A. TBopueckas ncropus "3armcok oxornuxa" V.C. Typrenesa: aBroped. AUC. ... KAHA.
duroa. mayk. - CI16., 2000. - 206 c.

OTueTnl 0 HAYYHO-UCCAEAOBATEABCKOM paboTe
MeTOAOAOTHSA B METOABI M3YYCHHA BOCHHO-IIPO(ECCHOHAABHON HAIIPABACHHOCTH ITOAPOCTKOB!
oraer o HUP / 3aroproes A.A. - ExarepuaOypr: VpaAbCKHil HHCTUTYT IIPAKTUIECKON IICHXOAOTUH,
2008. - 102 c.

DAEKTPOHHBIE PECYPCHI
Cymupuos AM. Nudopmanmonnas raobasmsarusa nu Poccus [DAEKTPOHHBINA pecypc|: BEI3OBBI U
Bo3moxkuoctd. - M., 2005. 1 CD-ROM.
Haceiposa I'A. MoaAeAn rocyAapCTBEHHOIO PEryAMPOBAHHA CTPAXOBOH AEGATEABHOCTH [DAEK-
Tpounsit  pecypc] // Becrmmk ®umancosoit akaaemmm. - 2003. - N 4. -  URL:
http:/ /vestnik.fa.ru/4(28)2003/4.html. (Aara obparmenns: 23.03.2019).

Craren
Bepecrosa T.®. TTonckossle nucrpymentsr oubanoreku // bubanorpadus. - 2006. - Ne 6. - C.
19-25.

Kpurep U. Bymara tepruur // Hosas rasera. - 2009. - 1 uroa
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6.7. Auraoaserdaas 4actek cratbu. [locae OMOAHOrpadpIecKoro CIucKa IPUBOAATCA HA aH-
TAMICKOM s3bke HaszBaHue craton, V1.0, @amuans (IOAHOCTBIO) aBTOPa/aBTOPOB, €ro/ux ydeHas cre-
IIEHb, YICHOE 3BAHUE, AOAKHOCTb, MECTO PaOOTHI (B MMEHHTEABHOM ITAAEKE) H €I0 aAPeC (C IIOYTOBBIM
HHACKCOM), Teaedpor n E-mail aBropa/asropos, anuorarus (70-120 cA0B), a TakKe KAFOYEBBIE CAOBA.

ON THE QUESTION OF THE SUBJECT OF DEBT
COLLECTION ACTIVITY IN THE REPUBLIC OF TAJIKISTAN

Vokhidov Ikrom Karimovich
private law applicant
Institute of Philosophy, Political Science and Law Academy of Sciences of the Republic of Tajikistan
734025, Republic of Tajikistan, Dushanbe, M. Tursunzade str., 30
tel.: 918 43 23 35, e-mail: grazhdanskoe.pravo@mail.ru

Annotation

The authors of the article consider issues of defining the subject structure of collection activity in the Republic of Tajiki-
stan. For the first time in civil science, a comprebhensive analysis of the subject composition of collection activity is carried
out.

The author draws attention to the fact that, due to the lack of provisions in the legislation of the Republic of Tajikistan that
regulate the legal status of collection entities, the subjects of this activity include any person who collects or returns overdue
amounts in one way or another.

The anthor concluded that collection activity is a purely professional activity, which is subject to licensing. 1t is professionalism
in this area that can become the key to successful, legal and competitive activities. The subject of collection activity can only
be a legal entity of a commercial nature (collection organization), as well as an individual only if he has a certain legal
relationship with the collection organization.

Keywords
legal status; collector; debt collection activity; collection services; collection business; subject of collection activity.

6.8. TaAKMKCKOA3BIYHAA YACTh CTATBH. [loCAEC AHTAOASBIYHON YACTH CTATBU IPUBOAATCA HA
TAAKIKCKOM fi3blke HasBaHue crarbu, V1.0, @amuans aBropa, MECTO pabOTHI U €r0 aAPec, HACHTH(HKA-
LIMOHHBIE KOABI aBTOPA (IIPY HAAMYHH), AAPEC IACKTPOHHOH 11ouThl, aHHOTauA (70—120 cAoB mipsAMbeIM
mpudTOM), 2 TAKKE KAFOYEBBIE CAOBA.
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