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PEAAKIIMOHHBIN
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T'aaBHBILI peaaxkTop

3am. FAABHOTO PEAAKTOpA

OrTBeTCTBEHHBIH CEKpeTaph

YseHBI peAaKITIOHHOIO
coBera:

3onoryxun Aaexceii Basepresud - Pecrrybanka Taaxukucras, Poccriicko-Taaxukckmii (CAaBAHCKUE) yHI-
BEPCHUTET, ACKAH FOPHAHYECKOTO (haKyABTET, AOKTOP FIOPUAMIECKHX HayK, IIpodeccop, 12.00.03. - I'paxaan-
CKOE IIPABO; IIPEATIPUHIIMATEABCKOE IIPABO; CEMEIHOE IIPABO; MEKAYHAPOAHOE YACTHOE IIPABO

Hcmonnoa 3aiirypa HMcpodrmaosaa - Pecriybanka Tasxukecran, Poccrticko-Tankuxckuit (CAaBsHCKIE)
VHHBEPCHUTET, 3aM. ACKAHA TI0 HAYIHON paboTe FOPHAHMHECKOIO (DAKYABTET, KAHAHAAT FOPHAMYECKUX HAYK, AO-
neHT KadpeAps! rpazkaaHckoro mpasa 12.00.03. - Ipaxaarckoe IpaBo; IPEAIIPHHIMATEABCKOE IIPABO; CEMEHHOE
IIPABO; MEXKAYHAPOAHOE YACTHOE IIPABO

Amvurosa Papuaa MaxmasamuroBHa - Pecriyoanka Tayxukncras, Poccuiicko-Tamxukckuit (CAaBAHCKIIT)
VHIBEPCUTET, 3aB. KAEAPOIH MEKAYHAPOAHOIO IIPABA M CPABHUTEABHOIO IIPOBEACHE, AOKTOP IOPHAMIECKIX
Hayk, AoreHT, 12.00.03. - I'paxaanckoe paBo; IIPEATPHHIMATEABCKOE IIPABO; CEMEMHOE IIPABO; MEAKAYHAPOA-
HOE 9aCTHOE TIPABO

Hmomosa Huaydap MaxmancydosHa - Pecriyoanka Taaxukucras, TaAKUKCKIIT HAITMOHAABHBIN YHUBEP-
CHTET, IIPOPEKTOP IO BOCITHUTATEABHOH paboTe, AOKTOP FOPUAMIECKHX Hayk, AorieHT, 12.00.03. - I'paxaanckoe
IIPABO; IIPEAIIPHHIIMATEABCKOE IIPABO; CEMEHHOE IIPABO; MEKAYHAPOAHOE YACTHOE IIPABO

Beabx Baaamvmp Cepreesur - Poccrtickan Peaeparius, Y pasbCKiii TOCYAAPCTBEHHBINA FOPUAMTIECKUI YHH-
BEPCHUTET, 3aB. KaeAPO IPEAIIPHHIMATEABCKOIO IIPaBa, AOKTOP FOPHAMYECKUX HayK, 1podeccop, 12.00.03. -
I'paskaarCKOE IMPaBO; MPEATIPHUHIIMATEABCKOE TIPABO; CEMEITHOE IPABO; MEKAYHAPOAHOE YACTHOE IIPABO
Kysnenosa Oabra AnaroaseBHa - Poccriickas Peaepartus, [ TepMCKiil 1oCyAapCTBEHHBIH HAIOHAABHBIN
HCCACAOBATEABCKHI YHIBEPCUTET, 3aM. ACKAHA 10 HAYIHOH paboTe FOPUAMHECKOTO (DaKyABTETA, AOKTOP FOpH-
AWHYECKHX Hayk, 1mpodeccop, 12.00.03. - I'pazkaarcKoe 1paBo; IPEAITPUHIMATEABCKOE ITPABO; CEMEHHOE IIPABO;
MEKAYHAPOAHOE YACTHOE TIPABO

Myprasoszoaa Axamrrrea Catiaaam - Pecriyoanka Tapkukecras, Aerryrat MaAKHAMICH HAMOSHAQTOH Maask-
Ancu Oan Pecriyoanku TaaKHKICTaH, AOKTOP FOPHAHYECKHX HaYK, 1ipodeccop, 12.00.03. - I'paxaanckoe
IIPABO; IIPEAIIPHHIIMATEABCKOE IIPABO; CEMEHHOE IIPABO; MEKAYHAPOAHOE YACTHOE IIPABO

T"aropos Ilykpyaso Kapamaryasoesurd - Pecrrybarmka TaauekucTas, TaAKIKCKIH HAITMOHAABHELE YHEBEP-
curert, 3aB. KaheAPOH IPAKAAHCKOIO IIPaBa, AOKTOP FOPUAMHYECKHX Hayk, rpodeccop, 12.00.03. - I'paxaarckoe
IIPABO IIPEAIIPHHIMATEABCKOE ITPABO; CEMEHHOE IIPABO; MEIKAYHAPOAHOE YACTHOE IIPABO

Bacuarep Anron Asexcaaaposud - Poccrriickas Peaepartert, AATAHCKII TOCYAAPCTBEHHBIA YHIBEPCUTET,
AOKTOP TOPHAHHYECKIX HAYK, IPOdeccop KaheAPHI TEOPIIT U FICTOPHE TOCYAAPCTBA 1 IIpasa, TIpodeccop,
12.00.01 - Teopwus 1 BCTOPHA ITpaBa M TOCYAAPCTBA; HCTOPHSA YIEHHIA O ITPaBe 1 TOCYAAPCTBE

Aar Aaexceit Buxroposud - Poccriickas Peaepartist, KyGaHckiii 10cyAapCTBEHHBIH arpapHBIii YHUBEP-
curer, podeccop KadpeApl MEKAYHAPOAHOIO YACTHOIO U IIPEAIIPHHIMATEABCKOTO IIPABA, AOKTOP FOPHUAMYC-
CKHX HayK, 1podeccop, 12.00.01 - Teopus 1 ucropus 1pasa B rOCYyAAPCTBa; UCTOPHA YICHIE O IIPaBe U TOCY-
AapcTBe

Corusoaaues Pycram ITlapogposu - Pecrrybanka Taaskukucras, TaAKUKCKII HAIIHOHAABHBIN YHUBEPCH-
Tet, Tpodeccop KapeAPEI TEOPHI U ICTOPLE TOCYAAPCTBA U IIPaBa, AOKTOP FOPHAMYECKIX HAYK, TIPOdeccop,
12.00.01 - Teoprs u FrcTOpIA TIpaBa I TOCYAAPCTBA; HCTOPEA YUCHII O IIPABE 1 TOCYAAPCTBE

Mrexos Koncranrur AnaroaseBnd - Poccriickas Peaepartir, MOCKOBCKIIT TOCYAAPCTBEHHBIN YHUBEPCH-
ter mm. M.B. AomomHOcOBa, AOITEHT Kad)eAPHI IPABOBBIX OCHOB YIPABACHIA, AOKTOP FIOPHAMYECKIX HAYK, AO-
nienT, 12.00.02 - KoHCTHTYIIHOHHOE ITPaBO; KOHCTUTYIIMOHHBIH CYACOHBII IIPOLIECC; MyHHLIHIIAABHOE IIPABO
Awmopirox Aszusz Myco - Pecriybanka Taaxuxucran, @ranas MOCKOBCKOTO TOCYAAPCTBEHHOIO YHUBEPCH-
tera mvernt M.B. Aomornocosa B ropoae Ayrirante, IepBbIil 3aMECTHTEAD, 3aAMECTUTEAD UCIIOAHUTEABHOLO AH-
PEKTOpa IO HAYKE, HHHOBALIAM 1 MEKAYHAPOAHOMY COTPYAHIIECTBY, AOKIOP FOPHANHYECKIX HAYK, IIpodpec-
cop, 12.00.02 - KoHCTHTYLHOHHOE I1paBO; KOHCTUTYLIHOHHBIH CYACOHBIH IPOLIECC; MyHHLIMIIAABHOE IIPABO
Asumzoaa Hasup Bosop - PecrryOanka Tanxukucras, TaAKIKCKIIT MEKAYHAPOAHBII YHHBEPCUTET, 3aB. Ka-
deapoit MEKAYHAPOAHBIX OTHOIIICHHUI 1 IIPaBa, AOKTOP FOPUANHECKIX Hayk, 1ipodeccop, 12.00.08 — Yroaos-
HOE IIPABO U KPHMUHOAOITA; JTOAOBHO-HCIIOAHUTEABHOE IIPABO

Apsasxes Avirrpuii Cepreepmd - Poccuiickas Peaeparis, Cypryrcknii ToCyAApCTBEHHBIH YHUBEPCHTET, AH-
PEKTOp MHCTHTYTa TOCYAAPCTBA K IIPaBa, AOKIOP FOPHUAMMCECKIX Hayk, Ipodeccop, 12.00.08 — Vrososroe
IIPABO 1 KPUMIHOAOTFLT; JTOAOBHO-MICIIOAHUTEABHOE IIPABO

Pycremosa I'ayxap PycrembexoBHa - Pecrybanxka Kasaxcrar, Kasaxckas AkaAeMILt Tpyaa 1 COLIAABHEIX
OTHOIIEHUH, Ipodeccop KadpeAPBI ITPaBOBBIX AUCLIMIIAUH, AOKTOP FOPHAUYECKHX HayK, rpodeccop, 12.00.08
— YIOAOBHOE IIPaBO M KDHMUIHOAOIHS; YTOAOBHO-UCIIOAHUTEABHOE IIPABO

Cyaaiimanoea Hasryar HazapGexosna - Pecriybanka Kuprusus, Kerpreiscxo-Poccriickenit Caapanckunit
VHEBEPCUTET, 3aB. KAOEAPOI YTOAOBHOTO ITpaBa 1 KPUMIHOAOIHH, AOKTOP FOPHAMHECKIX HAYK, Ipodeccop,
12.00.08 — Y10A0BHOE IIPaBO M KPUMHHOAOIHSA; YTOAOBHO-HCIIOAHUTEABHOE ITPABO

Cadpap3zopa Ausap Hcaom - Pecrrybanka Tapsxekucran, Mcnoarmreasssit ammapar [pesuaenTa Pecry6-
AuKH TaAKUKHCTAaH, PYKOBOAUTEAD Y TIPABACHHA OOPA3OBAHISA, KYABTYPBI M HH(POPMALIHH, AOKTOP FOPHAIIE-
ckux HayK, AorreHT, 12.00.08 — YroAoBHOE IpaBo 1 KPUMITHOAOITS; JTOAOBHO-HCIIOAHUTEABHOE IIPABO
T"aBpros Bopuc fxosaesud - Poccrickan Peaepariust, Axasenmr yrpasaerrst MBA Poccriickoit @eaepa-
1rem, Ipocheccop KadpeAPEI YIIPABACHEL OPTAHAMI PACCACAOBAHIIA IIPECTYIIACHIH, AOKTOP FOPHAMICCKIX
Hayk, upodeccop, 12.00.09 —=YroaosasIi 1poriecc

Maxmyaos Mzaryaso TermaeBud - Pecrrybanka Taasxuxercrar, TaAMKIKCKII HAIOHAABHBI YEUBEPCUTET,
3aB. Ka)eAPOH CYACOHOTO IpaBa H IIPOKYPOPCKOIO HAA30PA, KAHAUAAT FOPUAMHYECKHX HayK, AoreHT, 12.00.09 —
VroaoBHbBI HpoIIecc
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PEAAKLIMOHHBIN COBET

Mypoazoaa Apaarrep Aammep - PecriyOarka Taaxwkuctas, cyaps patiora IToxmarcyp . AyrmanGe, kaHan-
Aat ropuardgeckux Hayk, 12.00.09 —YroAoBHBIH mIporiecc

AGanmaze Acaan XyceiiHoBud - Poccriickas Peaepartus, Poccuiickrnii yHEBepcHTET APYAOBI HAPOAOB, 3aB.
KapeAPOIT MEFKAYHAPOAHOTO I1paBa, AOKTOP FOPUAUYECKHX Hayk, mpodeccop, 12.00.10 - MexaynapoaHoe
rpaso; Espomnetickoe mpaso

TuroBa Taresana AaekcaHapoBHa - Poccriickasn Peaeparust, Y pasbCKUil TOCYAAPCTBEHHBIIA FOPHAMYCCKII
VHHBEPCHUTET, AOLICHT Ka(hEAPBI MEKAYHAPOAHOIO H EBPOIICHCKOIO I1PaBa, KAHAHAAT FOPHAMYECKUX HAYK, AO-
nenr, 12.00.10 - MesxayHapoaHOe 1paBo; EBporiefickoe 1paBo

Hansopa Paiizasn Pysaiiamo - Pecrrydanka Tapxukercran, Masxancn Oan Pecriydarmn Tapkuxecran,
Ipeaceaarear Komurrera o rocyAapCTBEHHOMY CTPOUTEABCTBY I MECTHOMY CAMOYIIPABACHETO MaAsKATICH
HAMOSAHAAIOH, KAHAUAQT foprArrdeckrx Hayk, 12.00.10 - Mexxayrapoaroe mpaso; Esporretickoe mpaBo
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PEAAKITMOHHAA KOAAETHUA

PEAAKIIMOHHASA
KOAAETHA

Aapec peaaktm

Hocupos Xypiea Toan6osud - Pecriyoanka Tansxekucran, Poccricko-Takuxckuit (CAaBAHCKIA) yHI-
BEPCHTET, 3aB. KADEAPOI IPAKAAHCKOTO TIpaBa, AOKTOP IOPHAMYECKIX Hayk, AorieHT, 12.00.03. - I'pakaarckoe
IIPABO; IPEATIPHHIMATEABCKOE IIPABO; CEMEHHOE IIPABO; MEKAYHAPOAHOE YACTHOE IIPABO

Cyaronosa Taxmvuma FcramoBHa - Pecriyoanka Taakukucran, Poccriicko-Taasukcknit (CAaBsHCKAIT)
VHUBEPCUTET, 32B. KADEAPOI IIPEAIPHHIMATEABCKOTO IIPaBa, AOKTOP FOPUAMYECKUX HayK, AoreHT, 12.00.03. -
I'pasKAAHCKOE IIPABO; IIPEATIPHUHIIMATEABCKOE IIPABO; CEMEIHOE IIPABO; MEKAYHAPOAHOE YACTHOE IIPABO
Mopo3s Cseraana ITaBaoBHa - PecriyOanka Kasaxcran, Beicimas mmkoaa mpasa «AAUACT), ACKAH, AOKTOP
FOPHAHHYECKUX HayK, Ipodeccop, 12.00.03. - ['parkaaHcKoe IpaBo; MPEALIPHHIMATEABCKOE IIPABO; CEMEHHOE
IIPABO; MEXKAYHAPOAHOE YACTHOE IIPABO

AGayaamH Aaess Miascusaposud - Poccuiickas Peaeparies, Kasanckuit ([TprBoaxckiit) heaepasbHBI yHI-
BEPCHTET, 3aB. KADEAPOI MEKAYHAPOAHOTO U EBPOIIEHCKOTO IPaBa, AOKTOP IOPUAMHMECKIX HayK, IIpodeccop,
12.00.10 - MesxayrapoaHoe 1paBo; Espornetickoe mpaso

Mamncypos Ymea AGaydarroxoBud - Pecriyoanka Taakukncran, Poccriicko-Taaxuxckeit (CAaBAHCKIEH)
yrusepcnret, MexayHapoassni Komurer Kpacaoro Kpecra, ropruardeckuii copeTHHK Muccnu, KaHAUAAT
ropuargecknx Hayk, AoreTt, 12.00.10 - Mexayrapoasoe mpaso; Esporetickoe mipaso

Paprxab3osa Maxmaaép Hocup - Pecriyoauka Tayxukucran, [eaarorudeckuit nHCTUTYT TaAKHKICTAHA B
Partrrckom paiione, pexTop, KAHABAAT FOPHAMIecKrX Hayk, sonent, 12.00.10 - Mexaymapoanoe rpaso; Espo-
TIEHCKOE ITPaBO

AbGayxamurroB Baarraon AGayxasumonmy - PecriyOarmia Tanekucran, Koscantnmrrosas komrmarz «Russell
Bedford AA A, craprrmit roprct, AOKTOp FoprAr€eckrx Hayk, AoneHT, 12.00.08 — VroAoBHOE mpaBo u Kprnv-
HOAOIHA; JTOAOBHO-FICIIOAHHTEABHOE IIPABO

Hasapos Asa3 KysBaroBud - Pecriybanka TaakukecTas, TaAKUKCKII HAIFIOHAABHBIN YHIBEPCUTET, 3aB.
KapEAPOIT KPUMIHAAMCTHKA 1 CYACOHO-3KCIIEPTHOM ACATEABHOCTH, AOKTOP FOpHAMYecKrX Hayk, 12.00.08 —
VIOAOBHOE IIPABO M KPUMIHOAOTHS; YTOAOBHO-HICIIOAHHTEABHOE IIPABO

Koszauenxo HBan fxoBaeBuy - Poccriickas Peaepartist, Y paAbCKHii TOCYAAPCTBEHHDI FOPUANYECKHIA YHI-
BEPCHUTET, 3aB. Kad)eAPOI YTOAOBHOIO IIPaBa, AOKIOP FOPHAHHMECKUX HaYK, Ipodeccop, 12.00.08 — Vroaosroe
IIPAaBO U KPUMHHOAOIHS; YTOAOBHO-HCIIOAHUTEABHOE IIPABO

Aanmos Cypo6iro FOcyrmmoepw - Pecriybanka Taaxukncran, Poccniicko-Taakukckuii (CAaBAHCKEI)
VHHBEpPCHUTET, IIPOdeccop KaeApb TOCYAAPCTBEHHO-IIPABOBBIX AUCIIUIIANH, AOKTOP FOPHAHHECKIX HAYK, AO-
nent, 12.00.02 - KoHCruTyIIHOHHOE IIPaBO; KOHCTUTYILIMOHHEBIH ITPOLIECC; MyHHUIMIIAABHOE IIPABO
DabHa3apoB AaBaariio XoaxaeBrd - Pecriyoanka Tapxnkucras, Poccuiicko-Taaxumkckeil (CAaBsSHCKIT)
YHHBEPCHTET, 3aB. KADEAPO TOCYAAPCTBEHHO-IIPABOBBIX AHCIIFIIALEH, AOKTOP IOPHAMYCCKIX HAYK, AOIICHT,
12.00.01 - Teopwst 1 ncropws IpaBa 1 TOCYAAPCTBA; NCTOPHSA YUCHHH O IIPABE 1 TOCYAAPCIBE

Konapammes Auapeii Aaexcaaaposud - Poccniickas Peaepartus, Cubupckuit PeaeparbHBIE YHUBEPCHTET,
3aB. Ka(pEAPOI KOHCTHTYIIMOHHOIO, JAMIHUICTPATUBHOIO H MyHHIAIIAABHOLO IIPaBa, AOKIOP YOPHAECKIX
Hayk, upodeccop, 12.00.02 - KoHcTHTyIIHOHHOE 1IPpaBO; KOHCTUTYLIMOHHBIA CYACOHBIH ITPOLIECC; MyHULIAIIAAD-
HOE IIPaBO

Paxmapxonzoaa Pudpar PaxmapykoH - Pecriybanka Taaskuxucras, Axaaemest MBA PecrryOaukn Taamuku-
CTaH, 3AMECTHTEAD HAYAABHHKA 110 HAYKE, AOKTOP FOPHAMYECKUX HayK, AoueHT, 12.00.09 —YroaosHbIi poriecc
Xampoes Ilyxparaxon Caauposud - PecryOanka Tasxuxrcran, Poceriicko-Tanuemkexet (CAaBAHCKrT)
VHEBEPCHTET, 3aB. KA(EAPOH JTOAOBHOTO IPOIIECCA M KPUMIHAAUCTHKI, KAHAHAAT FOPUAUYECKIX HAYK, AO-
nerrt, 12.00.09 —VroaoBHsIit mporiecc

MuxaitaoB Bukrop Aaexcauaposd - Poccriickas Peaepartest, Poccriickas TaMoKeHHas AKAACMILS, TIPO-
deccop kapeApPBI JTOAOBHO-ITPABOBBIX AUCLIUIIANH, AOKTOP FOPHAHMHECKUX HAYK, podeccop, 12.00.09 —Yro-
AOBHBII IIPOTIECC

734025, Pecriybanka Tapxukucras, r.AymanGe, ya. M. Typcyrsaae, 30

TeA.: (+992 237) 227-67-40; www.rtsu.tj

e-mail: ismoilova-2016@mail.ru; fatida.aminova.2016@mail.ru

Kypnaa 3aperucrpupoBas B Munrncrepcrse KyAbtypbl PeciryOanku Tasxukucras.
Avmensua Neld7 /7KP-97 or 27 mapra 2020 roaa.
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OT I'AABHOTI'O PEAAKTOPA

YBAKAEMBIE ABTOPbHI 1 UMMTATEAI!

Brrmrea B cBeT ouepeAHOIT HOMEP HAYIHOTO KYpPHAA2
«FOpuandeckuii BECTHHK» IOPHAHMYECKOTO (PAKYABTETA
Poccuniicko-Taamukckoro (CAaBAHCKOTO) YHUBEPCHTETA.

Bemryck sxypHasa - pesyAbTaT YCHAME KOMAaHABI
MOAOABIX AOKTOPOB, KaHAMAATOB HAayK W COHCKATEACH,
KOTOpPBIE C SHTY3MAa3MOM BOIIAOTHAH B KU3HBb CBOIO HACKO
00 yYIPEKACHHU HOBOIO IIEPHOAMYECKOIO H3AAHHA AAA
OBICTPOIl, IIOAHOM M OTKPBITOH IYOAHKAIIUN PE3YABTATOB
HAyYHBIX MCCACAOBAHUM YIEHBIX-IIPABOBEAOB.

Harr sxypHaA yHACA€AOBAA YCTOSIBIIHECH TPAAULIIH U
IIOPAAOK OIYOAMKOBAHHA HAYYHBIX CTATE€H B BEAYIIHX
KypHasax Taaxwmkucrama m Poccnm, B cBA3m ¢ deMm
TpeboBaHUA K  HX  O(QOPMACHHIO  MaKCHMAaAbHO
HIPUOAMKEHBI K  TPEOOBaHHAM, IIPEABABAAEMBIM K
PEIIEH3UPYEMBIM HAYYIHBIM H3AAHHAM, PEKOMEHAYEMBIM
Beicmmvu  aTrecranmoHHBIME  KOMUCCHAME PecryOAnkm
TaAKUKUCTAH " Poccuiickon Deaepariun AASA
OIyOAMKOBAHUSA PE3yABTATOB AMCCEPTAIIMOHHBIX
HMCCACAOBAHUI.

B ceroamsmmem mupe ycrex AeATEABHOCTH AFOOOTO
YIEHOI'O OIICHUBAETCA 110 BOCTPEOOBAHHOCTH €r0 PabOT, UTO ITOATBEPKAAET, B TOM YHCAE, YPOBEHDb HX
nuruposanud. [1oaromy 0cobyrO aKTyaAbHOCTD HPHOOPETAIOT HAYKOMETPUYIECKHE OA3bl yIeTa HAYIHBIX

IIyO AMKAITHI.

Hayunsrnii sxypras «HOpHATYIecKIi BECTHHK» IIPEACTABASIET COOOH IIPUMEP CBOOOAHOMN IIEIaTHOI
IIAOIAAKH AAfl OITYOAMKOBAHHSA HAYYHBIX AOCTIDKCHUN YVYECHBIX-IOPHUCTOB, YTO ITO3BOAHT KAKAOMY
aBTOPY PACKPBITH CBOM HAYYHBIE CIIOCOOHOCTH, IIPEACTABUTH Pa3pabOTAHHYIO UM HAYYHYIO HACIO HAN
KOHIICIIIIHIO, IIOIYAAPH3NPOBATH CBOM HAYYHBIC MCCACAOBAHHSA, YTOOBI MCIOAB30BATH IOPHANYICCKHUE
3HAHUA BO OAAro OOIECTBA U TOCYAAPCTBA.

[Ipu aTOM CAEAYET IOAYEPKHYTH, YTO IIYOAHKAIIHOHHOE IIOAE ACATEABHOCTH HAILIETO KYPHAAQ
OyAET OXBAYEHO HE TOABKO HAYIHBIMH TPYAAMH OTE€YECTBEHHBIX YICHBIX M CIIELIMAAUCTOB, HO TAKKE U
3apYOEKHBIX HCCAEAOBATEACH. DTO BO3MOKHO OAAroAaps HAIIEMY TECHOMY COTPYAHHYECTBY C
MHOCTPAHHBIMU KOAAETAMH, KPYI KOTOPBIX, E€CTECTBEHHO, TOPA3AO IIHPE, YEM CIIHMCOK YYEHBIX,
BOIIICAIIINX B COCTaB PEAAKIIHOHHON KoAAernu skypHasa «fOpumamdeckuit Bectaur». Mudopmupys
HAIIINX YNATATEACH O HOBEHIIHX AOCTIDKCHHUAX 3aPYOCKHONH IOPHAMYECKON HAYKH U IIPAKTUKH, MBI
HCXOAUM M3 IIPHHIINIIA AKTYaABHOCTH HMHTEIPAIIMH HAYKM M HAyIHOIO ITo3HaHmA. BeAp pasBurme
OTEYECTBEHHON IIPABOBOM MBICAH HEBO3MOKHO O€3 ydYeTa COBPEMEHHOIO COCTOSHHS MHUPOBON
FOPUAUYECKOM HAYKH.

Sl mpuseBaro BCEX HAIMNX KOAAET AKTHBHEE Y9YaCTBOBATh B HAYIHOI AEATEABHOCTH. Mbr
IIPUTAQIIIAEM K COTPYAHHYECTBY BEAYIIHX YYIEHBIX M creruasuctoB PecrryOamknm Tapoxukucran u
3apyOekHbIX crpaH. Vimemno Bamm maydsble TPYABI ABAAFOTCA OCHOBOM HOBBIX HAIIPABACHHN
HCCAEAOBAHHIT AASl ACITUPAHTOB M COMCKATEAEH, HAYMHAIOIINX YIEHEBIX.

Mer BeprM, 9TO C IIOMOIIIBIO H IIPH ITOAAEP/KKE HAIITUX aBTOPOB U YNTATEACH HAIII KYPHAA CTAHET
OAHUM W3 AHMAHUPYIOIIHX IIEPUOAMYECKHX HAYYHBIX H3AAHHI B OOAACTH IOPHUCIIPYACHLINH KaK B
PecryOanxe TaAKUKICTAH, TAK U 32 €TO IIPEACAAMH.

Xody I0kKeATh MHPA, OAATOIIOAYIHSA U AOCTHKEHHA ITOCTABACHHBIX ITEACH!

T'raBHEII peaakTOp
AOKTOP IOPHAMYECKHUX HAYK, AOLICHT,
A.B. 3osoryxun
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12.00.02 - KOHCTUTYLIMOHHOE ITPABO; KOHCTUTYLIMOHHbBIN CYAEBHBIN ITPOLIECC;
MYHUIINUITAABHOE ITPABO

YAK 342.415:364-056.26

KOHCTUTYLIMOHHOE 3AKOHOAATEABCTBO B C®EPE COILTUAABHOM
SAINMTHI 1 PEABMIAVTAILTIN ANLI, TIOAYUNBIINMX YBEUBE ITPHM NCIIOAHEHUWM
BOMHCKOI'O (CAY?KEBHOI'O) AOATA

Aanmos Cypobiro FOcydimoesra
AoKTOp IOpHANYECKHX HaYK, Ipodeccop kadeApst
TOCYAAPCTBECHHO-IIPABOBBIX AUCITAIIANH
Poccuiicko-TapkuKkckoro (CAaBAHCKOrO) YHHBEPCHTETA,
ya. M. Typcynsaae 30, 734025, Ayran6e, Pecrryoanka Tapkuxucras,
TeA.: 2278648, E-mail: s-alimov(@yandex.ru

AnHOTAaIIMA
B cmanve pacermampusaromea npasoswie sonpocs: poprmuposarin u peanusayis coyuansHot 6e30nacHocmy 1 MexoyHapooHux pe-

AUAUMAYUOHIBIX NPOZPAMM KaK CIEPaneziis 00ecneders KOHmumyyuonno-npasosoll samuniel y4acmnuxkos 0oesvrx dedcinsud,
nocrpadasuiie NPy UCHOSHEHUY 60UHCKO020 0042d, a maKce NEPedns OeKAaPUpYeMbIx Hpas, npescde 6ceco npasoseix: aparnuil
peanuzayun 3aKpensennyix ab20m, 66inAant, KOMREHCAYUI AUYaM, UCHOSHAIMUX S0UHCKIUL 0042,

Yposens coyuansrod u npasosodl samumentiocmy dannoll Kamezopuu epasicoar Ha npamyro céssar ¢ boecnocobrocmvto Bo-
opyacerinvrx Cusa, maK Kak ABARENICA CYMECHIECHHBIM ParmopoM, 6AUAIOUUM Ha COYHANBHOE CAMOLYECHIEUE DClCIIBYIMUX 60-
CHHOCAYHCAUUX, COMIPYOHUKOS NPABOOXDAHUMENLHBIX OPLAHO.

Peuserine coystansmurx npobiaem auy, nocmpadasuux npu ucnoaHer iy 06A3arHocHel 80eHHOU cay#0b1 (cayHeOHbIX 00A3arHHOCHIEN),
ABNACIICA BaANCHEHIULEN OOH3AHHOCHIBIO 206)0apemIeay, Um0 cAedVent U3 KOHEMUNIYYHOHHOZ0 3aKDENACHUA 20 COYHANbHO20 XapaKmepad.

KaroueBbie CAOBaA: #eppopusm, semepativi, semeparivl uHEastobl, KOHCHIUNL YHUOHHO-TPABOBEIE OCHOBYL, HOPMAMUSHbIE aKIbl,

COYUANBHO-NPABOBAA 3atYUMIA, PEAbUAUMAY U, MEINC2O)Dapeimeeribte NPOIPaMMbl, Ab20NIbL U 2aPAHINUlly, OP2aHbl HCHOAHUINEAbHO

eaacmu.

B cospemennoM mpasoBom
TOCYAAPCTBE OAHHM U3 OCOOCHHBIX

HHCTHUTYTOB I‘OCYA,Q,pCTBCHHOFO

© Aaumos C.1O., 2023

IIpaBa ABAAETCA CoIuaAbHaA ccpepa
1 ee HOPMATHBHO-IIPaBOBas 0asa.
B cospemennnx ycaosuax s Poc-
cuiickoit ®Peaepannu  1IpaBOBOM
CTATYC «WHBAAMAOB» PEIYAHPYCTCH
2829 HOpPMATUBHBIMU AOKYMEH-
Tamu. M3 apampeix 1112 akros
HEIIOCPEACTBEHHO CBA3AHHBI C pe-
IIIEHUEM COLIHAABHBIX BOIIPOCOB
MHBAAMAOB — BOCHHOCAYVIKAIIIUX,
COTPYAHHKOB  crrercAyx0. Mc-
IIOAB30BAHUE CHABI B OOppbE ¢
TEPPOPU3MOM  COIIPOBOXKAACTCA
KEPTBAMH ~ CPEAH  COTPYAHHKOB
IIPABOOXPAHUTEABHBIX OPraHOB H
OpraHoB HE30IIACHOCTH.

CoGprrusa 11 cenradps 2001
OKA32AH HEOOXOAUMOCTH OOb-
E€AMHEHHUS MHUPOBBIX VCHUAUM B
Gopsbe ¢ HOBBIMU yrposamu Oes-
OITACHOCTH YCAOBEYCCTBY. AHTH-
TEPPOPUCTAYECKAA KOAAHLIHA C

yaactreM Poccmiickoit @eaepartm
[MOKa3aAa  CBOIO  CITOCOOHOCTH
GOPBOBI ¢ OYATAMH TEPPOPHU3MA.

B macrosmee Bpemsa Poccuii-
ckag Peaepanuas U MHOIHE 3apy-
OeKHBIE CTPAaHBI HCXOA W3 pas-
AMYHBIX MEKTOCYAAPCTBEHHBIX CO-
TAQIICHAN HCIIOAB3YIOT CBOM BO-
OpYKEHHBIE CHABI AASl BBIITOAHE-
HUA AHTUTEPPOPHCTHYECKUX 3a-
A9, U CO3AAIOT PEAOMAUTAIIIOH-
Hele TporpamMMel. B macrtosmee
BpeMA AQHHBIH OIIBIT HYKAACTCA B
MHTETPALINN.

Poccuiickans ®epepannsa ns3
BCEX FOCYAAPCTB IePBasi HCIIOAB30-
BaAa CBOH CHABI B OOPBOY C MEHKAY-
HapoAHBIM Teppopusmom Ha Ce-
BepHoM KaBkase, Ipm 3TOM MBI
CUUTAEM HEOOXOAUMBIM HCIIOAB-
30BATh BBIIICYIIOMSAHYTBIA OIBIT B
LIEAAX Pa3pabOTKH U PEAAU3AIIHH
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12.00.02 - KOHCTUTYLIMOHHOE ITPABO; KOHCTUTYLIMOHHbBIN CYAEBHBIN ITPOLIECC;

MYHULIUIIAABHOE ITPABO

MEKAYHAPOAHBIX PeabUAUTAIIHOH-
HEBIX ITPOTpaMMm’.

B mopmarmBHOM AOKyMeHTE
Poccun HMEFOTCSA rocyAap-
CTBEHHO-ITPABOBBIC OCHOBAHHS AAS
y9aCTUA B pa3pabOTKe U peaAnsa-
IIMH MCKTOCYAAPCTBEHHBIX peadu-
AMTAIIMOHHBIX ITporpamm. Poccus
asasierca uAeroMm Cosera besorrac-
wocru OOH. B macrosmee Bpemsa
AKTHBHO IIOAACP/KHBAIOTCA MEPBI
II0 IPOTHBOACHCTBHIO TEPPO-
PH3MYy, B TOM YHCAC IIyTEM YIACTUA
B CO3AQHUU MCKAYHAPOAHBIX HOP-
MATHUBHEIX AOKyMeHTOB. (OCHOB-
HOI 3aKOH TOCYAAPCTBA COAEPIKUT
HOPMBI, 3HAYUTEABHO ITOBBIIIAO-
II(He CTATYC MEKAYHAPOAHBIX 00f-
32TE€ABCTB AASl CTPaHBL. B wacrtHO-
cru, cratba 15 OCHOBHOHN 3aKOH
PO, npeaycmarpusaer, 9To «oOIIIe-
IIPU3HAHHbBIE HOPMBI 1 IIPUHIIUIIBI
MEKAYHAPOAHOTO IPaBA M MEKAY-
HapOAHBIE AOTOBOPHI PoccHiickoi
Qeaepann ABAAFOTCA COCTABHOM
YACTBIO €€ IIPABOBOI CHCTEMBD».

OAHako IIpH ee XapaKTepH-
CTHKE BBIIIICYIIOMAHYTEIX ACIICKTOB
HEOOXOAMMO OTMETUTD HE3HAYHU-
TEABHBIX KOAAH3HH H IIPOOEAOB.
D10 Kacaercs He IIepedHs ACKAAPH-
PYEMBIX IIpaB, IIPEHAE BCErO IIpa-
BOBBEIX TapaHTUI peaAU3aIuN 32-
KPEIIACHHBIX ABIOT, BBIIAAT, KOM-
ITEHCAITNH BeTepaHaM BOWHEL Bo-
IIPOCHI CITPABEAAMBOCTH U COpa3-
MEPHOCTH II€HCHOHHBIX BBIIIAQT,
COrAACOBAHHOCTH ACHCTBHE (POH-
AOB MEAMIIMHCKOTO M COIIAAAD-
HOrO CTPAaXOBAHHA, YTOYHEHHUA
CraTryca HMHAUBHAYAABHBIX peaOH-
AUTAIIHIOHHBIX IPOIPAMM  BBI3BI-
BAIOT B IIPOIECCE HEITOCPEACTBEH-
HOM IPABOPEAAUANNOHHOM IIPAK-
THKE PAA CYIIECTBEHHBIX HAPYIIIE-
HUI 1IpaB U CBOOOA rpamaad. OHu
HEPABHOMEPHOCTBIO
PasBUTHA PAa3AMYHBIX KOMIIOHEH-
TOB ITEHCHMOHHOTO 32KOHOAATEAD-
crBa. Hampuwmep, peryauposanme

CBA3aHbI C

! Abnaszos B.M. Adranucran yerBepras BoiiHa. Kues:

PUA «Mapxko ITak», 2002. C. 204

2 CornanieHue 0 B3aMMHOM IIPU3HAHUM JILIOT M IapaH-
TUHA [JIs1 yYaCTHUKOB U MHBaNWJ0B Bemukoit Oteue-

HEHCHII BOEGHHBIM HHBAAMAAM OA-
HOBPEMEHHO ABYMs 3aKOHAMH —
ODIIIIM, 2 TAK/KE OTACABHBIM AAS
BOCHHOCAY/KAIIHUX II0 KOHTPAKTY.
DTO IPUBOAUT K TOMY, YTO PasMep
IIEHCHH COBEPILIECHHO PA3AHYCH.
Wmerorcs CyIIIeCTBEHHEIE
IIPOTHUBOPEYUA B HOPMAX, PEIYAU-
PYIOIIHX PEAAH3AIHIO ABIOT IIO
Amunn Munsapasa Poccrn, Mun-
TpyAa Poccun, MunoOpasosaHus
Poccumn. V3-3a sToro mpakrmaecku
TPYAHO OCYILECTBUMBI MEPOIIPHS-
THA KOMITACKCHOH PeaOMAMTAIINL
AHaAUBUPYA COBPEMEHHBIH 3aKO-
HOTBOPYECKUH IIPOIIECC, MOKHO
OTMETHTD, YTO BCE 3KE B HACTOAILIIEE
BpeMsA ITOTEHIIHAA BETCPAHOB, HH-
BAAMAOB, TO €CTh CAMHX Y9YaCTHH-
KOB CHCIEMBI COLIMAABHOH 3a-
IIATEl, HCIIOAB3YETCA HEAOCTA-
TouHo. Hecaywaiino mosromy,
OATh HAMOOAEE MOIIHBIX ODIIe-
POCCHICKHX OpraHH3alndl HHBA-
AVWAOB, B TOM YHCAE MHBAAUAOB -
«adprafIieBy, BHIHYKACHBI OBIAH 32-
ABHTH O IIPAMOM HAPYILICHHH HX
I1pas.
Kowneuno,
3ACCh HET 3A0ro ymsicaa. Ho Bor
BOHHOB, IIOCTPAAABIINX B XOAE
KOHTPTEPPOPUCTUYECKHX — OlIepa-
OHH [P BEITOAHCHHUH ODA3aHHO-
cTeif BOGHHOI CAYKOBI, 3TO Kaca-
erca HermocpeacTBeHHO. [ToaTomy B
IIPOLIECCE PASBUTHA KOHCTHUTYLIN-
OHHOTI'O 3aKOHOAATEABCTBA B cpepe
peabHAMTAIINE  IIEACCOODPA3HO
IIOAHEE YYUTHIBATH MHCHIEC BCTC-
PaHOB U OOIIIECTBEHHBIX OPraHN3a-
LU MHBAAUAOB, BETEPAHOB B IIE-
AOM  IIPEACTABUTEAEH IPAKAAH-
CKOTO OOIIECTBA O IIPOLIEAYPE BBI-
ABIZKEHUS 3AKOHOAATEABHBIX HUHH-
LIATHUB, OOCY/KACHHE U IIPUHATHC
3aKOHOB, 4 TAKXKE O KOHTPOAE pea-
AW3AITHIH 32AOKECHHBIX B HUX HOPM.
HeobxoanMas 3aKkOHOAATEAD-
Haa 0232 AAM TOrO ecTbh. Tak, cra-
T 33 O3 «O conmarbHON 3a1uTe

IIOHATHO,  YTO

nHBAANAOB B Poccuiickoit Peaepa-
LIN» OIIPEAEASET, 9TO «hEeACPAAD-
HBIE  OPraHbI
BAACTH, OPTaHBl HCIOAHUTEABHOM
BAACTH  CYOBCKTOB
Depeparun, OpraHU3AIHHE HE3ABH-
CHMO OT OPraHH3AIHOHHO-IIPABO-
BeIX (popM u dHOpM CcOOCTBEHHO-
CTH IIPUBACKAIOT ITOAHOMOYHBIX
IIPEACTABUTEACH  OOIIECTBEHHBIX
OOBEAMHEHUI HMHBAAHAOB  AAA
IIOATOTOBKA U IIPHUHATHS PpeIlle-
HUN, 3aTPATHBAIOIINX HHTEPECH
HMHBaAHAOB. boaee Toro, perrreHus,
HIPUHATBIE C HAPYIICHUEM 3TOH
HOPMBI, MOTYT IIPH3HAHBI HEAEH-
CTBHTEABHEIMH B CYACOHOM ITO-
PAAKE?.

[IpakTdgeckn BO Bcex Crpa-
HAX IIPEAYCMOTPEHBI IIPOLIEAYPHI
IPHBACYCHHA K 3aKOHOTBOpdC-
CKOH paboTe, IIOMHMO AEIyTaT-
CKOTO KOPIIyCa, IIPCACTABUTCAM
SKCIIEPTHOIO COOOIIECTBA, 4 TAKKE
TAPAHTHH y4eTa OOIIEeCTBEHHOIO
MHEHHA M OOIIECTBEHHBIX MHHUIIH-
atuB. Borpoc B TOM, KaKk HCIIOAB-
30BaTh AASL 9TOTO (POPMBIL, AACKBAT-
HBIE OCOOCHHOCTAM IIOCTPOCHUSA
HAIIMOHAABHBIX CHCTEM IIPaBOOT-
HOILIEHUH.

Mer ¢ wmHTEpecom
mumcs ¢ omeriroMm CIITA, Beauko-
OpuraHnn, TAe OOIIECTBEHHBIC Be-
TCPAHCKHC OPraHM3AIINN OIMPa-
IOTCA Ha CHELNHAABHO CO3AAHHBIE
TOCYAAPCTBEHHBIE CTPYKIYPEI, pea-
AH3YIOIIHE TOCYAAPCTBEHHBIE IIPa-
BOBBIC TAPAHTUN  COL[HAABHOIO
obecriedeHnsT BETEPAHOB U BOCH-
HBIX THBAAUAOB.

B >Tux BHIIIEHA3BAHHEIX rOC-
VAQPCTBAX IIPEAYCMOTPEHBI HANOO-
Aee 9pEeKTUBHBIE CITOCOOBI IpU-
BACYCHUS OFOAKETHBIX CPEACTB, 4
TAKKE BBIAGACHBI AOIOAHHTEAB-
HBIE CPEACTBA BeTepaHaM Oe3 HeoO-
XOAHUMOCTH IIPOBEACHHA AAUTEAD-
HBIX COTAACHTEABHBIX IIPOLICAYP.

B otux crpamax HabiaeHsr
BecbMa  9(b(PEKTUBHBIE CIIOCOOBI

HCIIOAHUTEABHOMN

Poccuiickon

3HAKO-

TEPPUTOPUH APYTHX TOCYAAPCTB, CEMEH MOTHONINX BO-

EHHOCITY KaIlluX TOCYIapCcTB-y4acTHUKOB CoapysKecTBa

1995.C. 90

CTBCHHOI BOIHBI, YYaCTHUKOB OOCBBHIX NICHCTBHI Ha

HezaBucumbix ['ocymapctB ot 15 anpens 1994 r. M.,
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LIPUBACYCHHSA OIOAMKETHBIX
CPEACTB B PAMKAX YK€ OTAAKEHHBIX
IIPOLIEAYP MHACKCAIIMH AOXOAOB
BETEPAHOB B 3aBHCHMOCTH OT HH-
AN, BBHIACACHHA AOIIOAHU-
TEABHBIX CPEACTB IIO CIELIHAABHO-
IIPEAYCMOTPEHHEIM  CAyYaAM 0e3
HEOOXOAHUMOCTH IIPOBEACHUA AAU-
TEABHBIX COTAACHTEABHBIX IIPOIIE-
AYP-

Aas perieHus mpobaem Bere-
PAHOB BOMHEI, B TOM YHCAE H TEX,
KIO YaCTUYHO HAH IIOAHOCTBIO
yIpatuAn paboTOCIIOCOOHOCTD, B
pfAE CTpaH B COCTaBE IIPABHTEAB-
CIB CO3AQHBI OPIaHBI HCIOAHH-
TEABHON BAACTH, TO €CTh MUHU-
CTEPCTBA HAU ACHAPTAMEHTEI Ha
ypOBHE:

- B CIIIA — AemaprameHT 110
AEAAM BETEPAHOB BOMHBI, BO3TAAB-
AfleT MAHUCTP — YACH IIPABUTEAB-
CTBa;

- B BeanxobOpuranun — Ae-
IIAPTAMEHT IIPABHIEABCTBA,
IAABASIET MHHHCTP IIO AGAAM BETe-
paHOB;

- B Kamaae — Aemmapramenr rmo
AEAAM BETEPAHOB BOMHEI, BO3IAAB-
AA€T MHHUCTD — YACH IIPABHTEAD-
CTBa;

B Apyrmx cTtpamax BOmpoCH
BETEPAHOB BOWHBI BO3AOMKECHBI HA
OTAEABHBIC CTPYKTYPHBIC IIOAPa3-
ACGACHUS OPIaHOB BAACTH. DTO
CTPaHBl, B KOTOPBIX BETECPAHEI
BOMHBI COCTABASIFOT HE CTOAb 3Ha-
YHMBIE IIPOCAONKH HACCACHU.

Kpowme Toro, U 0AHA2 13 3THX
CTPaH HE UMEET OTACABHOIO IOCY-
AAPCTBEHHOTO OPraHa IT0 padoTe ¢
HMHBAAHAAME BOMHBI; TO €CTh UHBA-
AVIABL paccMaTpUBAIOTCA
KaK 9aCTh BETCPAHOB BOMHBI, KOTO-
pBle IIOAHOCTBIO HAH YaCTHYHO
IIOTEPAAN PabOTOCIOCOOHOCTD.

B crpamax CHI" moxkHO roBO-
PHTb O MOIIHOM IIPEACTABHTEAD-
CTBE BETEPAHOB OOEBBIX ACHCTBUIN
B 3aKOHOAATEABHBIX OPraHaX BAa-
cru. OCOGEHHO XapaKIEPHO ITO
Ard Poccnn, Pecrybamxu bBeaa-
pych, Vipamuel. B >tmx crpamax
KAFOYEBBIE ITOCTHI B KOMUTETAX U
KOMUCCHSAX IIO BETEPAHCKIM ACAAM
BETEPAHBI  BOCHHOM

BO3-

BOMHBI

3AaHUMAKOT

CAYKOBI, BeTepaHbl OOEBBIX ACH-
CTBHUI, B YACTHOCTH BETEPAHOB —
«adpraHIbD.

B pamkax mexrocyaapcrseH-
HBIX CBA3€H U MEKAYHAPOAHBIX Op-
raHU3aIUd HMEIOTCA CTPYKTYPBL,
OCYIIIECTBAAIOIIIHE
cepe COLHMAABHO-IIPABOBBIX BO-
IIPOCOB BOCHHBIX BCTECPaHOB. B
9aCTHOCTH, TOABKO l'ocyaapcrBen-
Has Ayma Poccuiickoit Peaepariumu
y9IacTBYeT B 17 MEKITAPAAMEHTCKIIX
IPYIIIAX U KOMHCCHAX 110 AAHHOH
npobaemaruke. Hemaoxo pabo-
taror [IpaBureapcrBo PO, perno-
HAABHBIE OPIAHBI
HO BAACTH.

Aymaro, 9TO HEAOOILICHEH-
HBIM HA AAHHBIA MOMEHT ABAAETCSA
HOTEHIUAA TAKOI CHUCTEMBI OOIIIe-
CIBEHHBIX OPIaHM3AIUI, KaK CO-
3AAHHBIC OOACE YEM B CTad CTPAHAX
MHpPA  ACCOLIMAIIUU  COACHCTBUA
OOH. OAHO M3 rA2BHBIX 32A29 AC-
conpamuyu ABAferca (OPMHPOBa-
HHE MEKAYHAPOAHBIX HHCTHTYTOB
KOHCOAUAAITMH JCHAHH pPa3ANd-
HBIX CTPAH II0 PEIIEHUIO BO3HUKA-
FOIIUX I'YMAHHTAPHBIX BOIIPOCAX.

Ha ceroanstiamii Aep momc-
THHE IIAAHETAPHOH IIPOOAEMOI
ABASICTCA IIPOTUBOCTOSIHHE TEPPO-
pusmy. OTACABHBIE CTPAHBI U B IIC-
AOM MHPOBOE COOOIIECTBO HC-
IIOAB3yeT B OOppbE ¢ Teppopus-
HIPUHYKACHUA
KaK OTBETHBIE MEPHI Ha IIPOSABAC-
HHE CPEAH IIEPCOHAAA KOHTpPTEp-
POPHUCTUYECKHX —CHA
YHCAQ AHWII, IOCTPAAABIINX OT Pa-
HEHNW, yBEYMH, KOHTY3WH. BrrAao
OBl AOTHYHO MHPOBOMY COOOIIIE-
CTBY PACCMATPUBATH PabOTY II0 pe-
aOMAHTALINY 9TUX AHI] Kak cdepy
BoAee TECHON KOOPANHAIIHH, 4 MO-
xKeT ObITh, 1 Koonepanuu. Ha cero-
AHAIIIHEM 3TAIlle — XOTA OBl B
dopme naTeHCHBHOrO MHMOPMA-
IIIOHHOIO OOMEHA.

B pamxax CHI, mampumep,
AKTHBHO PAa3BHUBACTCA MOAEABHOC
3aAKOHOAQTEABCTBO IIO COLIMAAB-
HBIM IIPOOAEMAM BETEPAHOB U HH-
BaAHAOB. OHO OIHpaeTCA Ha yKe
CO3AAHHYIO CHCTEMY MEKIOCYAAP-

KOHTAKTbI B

HNCIIOAHUTCAD-

MOM MCXAaHH3MbI

3aMCTHOTIO

CTBEHHBIX COTAAIIEHUIH, KAKOYE-
BBIMU U3 KOTOPBIX ABAAIOTCA B3a-
HMMHEBIE O0fA3aTEABCTBA B ODAACTH
HEHCHOHHOIO ODECIIeYeH s, Acde-
HUA, ABTOTHOIO I1poe3aa. B macro-
AIllee BPEMA BEAYTCA KOHCYABTa-
IIFH IO PasBHTHA COBMECTHOTO 32-
KOHOAAQTEABCTBA IIO0 AAHHBIM BO-
npocam. Poccuiickoe KOHCTHTYIIN-
OHHOE 32KOHOAATEABCTBO B cpepe
PeabHAUTAIINN BETEPAHOB, BOCH-
HBIX HHBAAHAOB Pa3BHBACTCA B 00-
IICH AOTHKE FOPHUAMYCCKON HAyKe
U B I[EAOM COOTBETCTBYET MHPOBOH
IIPAaKTHKE.

Cpean HEX HaHOOAEE OAU3KH
paccMarpuBaeMoi pobaeme Ipa-
BOBBIC HOPMBI COTAAIIICHHH O IIO-
PAAKE IIEHCHOHHOIO ODECIIeIeHIUA
BOCHHOCAYKAIIIUX M HUX CeMEH B
0DAACTH CTPAXOBAHHUA BOCHHOCAY-
JKamux crpad — ygactaukos CHIT
(Tamkerr, 15 mag 1992 1.); o conn-
AABHBIX U IIPABOBBIX TAPAHTHAX BO-
CHHOCAYIKAIIINX, YBOACHHBIX C BO-
CHHOM CAYKOBI, M YACHOB HX CC-
mert (MuHck, 14 despaas 1992 1.);
O CAaHATOPHO-KYPOPTHOM ACYCHUU
U OPraHU30BAHHOM OTABIXE BOCH-
HOCAYKAIIIUX U YAEHOB CEMEH
(Musck 4 mrons 1999 r.) u apyrue.

B s10it cBaAszm mepea opranm-
3aTopamu padoOTHI 110 (DOPMHUPOBa-
HUIO U PEAAU3AIHH MEKAYHAPOA-
PEabHAUTAIIMOHHBIX — IIPO-
IpaMM CTOHT 3aAada HE TOABKO
IIPOBEACHHSA IITUPOKOH KOHCYABTA-
THBHOH IIOATOTOBHTEABHOH pa-
OOTBI C IIPEACTABHTEAAMU APYIHUX
CTpaH, HO U y9aCTHE B 3aKOHOTBOP-
YECKOM IIPOLIECCE U IIPUHATUIO He-
OOXOAUMBIX KOHCTHTYIIHOHHO-32-
KOHOAATEABHBIX aKTOB.

B coaepxanme pabor 10
MEKAYHAPOAHON PEaOMAUTAIINOH-
HOM IIPOIPAMME MOXKHO BKAFO-
YUTh: MCCAECAOBAHHE OTEYECTBEH-
HOI HOPMaTUBHOM IIPAaBOBOM Oa3bl
II0 BOIIPOCAM 3AIIUTHI JKEPTB BO-
OpPYKEHHBIX KOH(AUKTOB H €€
CBA3b C HOPMAMH MEKAYHAPOA-
HOIO I'YMAaHUTAPHOTO IIPaBa B AaH-
HOIl cdpepe; aHAAN3 IIPOTHBOpE-
Y HOPM MEKAYHAPOAHOIO I'yMa-
HUTAPHOIO IIpaBa M HX HEAOCTa-
TOYHOCTA B CBA3U C ITOABAEHHUEM

HBIX
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BCEX BHAOB YIPO3, CBA3AHHBIX C
MCEKAYHAPOAHBIM — TEPPOPH3MOM;
IIPOCKTHPOBAHIE IIPOTPAMMEL pea-
OHAHTAIINN JKEPTB BOOPYIKCHHBIX
KOH(AHKTOB H AHII, IIOCTPAAAB-
IINX IIPU BBITOAHCHHH 32A29 B
XOAE BOOPYKEHHBIX KOH(AUKTOB.

Pazpaborka MEKAYHAPOAHOI
PCAOMAHTAIIMOHHON  IIPOrPAMMBL
MOTA2 OBI OBITH DOAEE YCIICIITHOI],
ecAH OBI B COCTaB pabOYEH IPYIIIIEL

MEKAYHAPOAHOIO IIPaBa,
(e OIIBIT MEKAYHAPOAHOH Aef-
TeApHOCTH. B Hacrosmee Bpems
OOABIIION ITOTEHIIMAA IIOAOOHOI
pabotsr mveercs y Poccurickoit ac-
cormarmu coaericrBus OOH, co-
TPYAHUKH KOTOPOHM IPOABASIOT
HHTEPEC K COBMECTHOH paboTe ¢
OO1mepoccuiickolt  ODIEeCTBEH-
HOHM OpraHM3auell HMHBAAHAOB
Bo#HbI B AdraHucrage.

HMCIO-

B macrosamee Bpemsa B Poc-
cuiickoit PeAeparii IMEFOTCH AO-
CTATOYHBIC TOCYAAPCTBEHHO - IIpa-
BOBBIC U OpPIaHU3AIIHOHHEIE OC-
HOBBI AAfl Pa3PaOOTKU, IPUHATHH
U IIOCACAYIOILIETO VYACTHA B pea-
AM3AITIN PEaOMAHTAIIMOHHBIX
IIPOrPaMM B OTHOIIECHHH AHILI, 10~
CTPAAABIIINX IIPH HCIIOAHECHUSA BO-
HMHCKOTO AOATA.

OBIAI BKAFOYCHBI KBAAHDUITHPO-
BAHHBIC CIICLIHAAUCTEL B ODAACTH
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CONSTITUTIONAL LEGISLATION IN THE FIELD OF SOCIAL PROTECTION AND
REHABILITATION OF PERSONS INJURED IN THE EXECUTION OF MILITARY DUTY

Alimov Surobsho Yusufshoevich
Doctor of Law, professor of
Department of state law disciplines
Russian-Tajik (Slavonic) University
st. M. Tursunzade 30, 734025, Dushanbe, Tajikistan
tel.: 2278648, E-mail: s-alimov(@yandex.ru

The article discusses the legal issues of the formation and implementation of social security and international rebabilitation programs as
a strategy for ensuring constitutional and legal protection of participants in hostilities who suffered in the performance of military duty,
as well as a list of declared rights, primarily legal gnarantees for the implementation of assigned benefits, payments, compensation to
persons performing military duty.

The level of social and legal protection of this category of citizens is directly related to the combat effectiveness of the Armed Forces, as
it is a significant factor influencing the social well-being of active military personnel and law enforcement officers.

Solving the social problems of persons injured during the performance of military service (official duties) is the most important responsi-
bility of the state, which follows from the constitutional consolidation of its social nature.

Key words: ferrorism, veterans, disabled veterans, constitutional and legal framework, regulations, social and legal protection, reba-
bilitation, interstate programs, benefits and guarantees, executive anthorities.
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KOHYHT'Y30PUU KOHCTUTYTCUOHH JAP COXAU XU ®3U UYTUMOH BA OPUATBAXIIIMHA
HA®APOHE, KU XAHTOMU UYPOU BA3UPAU XAPBH (XU3MAT) MAYPYX LIYJAAAH/.

AnumoB Cypo6iuo I0cydumioeBuy

JlokTopH UJIMXO0HU XYKYK, Ipodeccopu kKapeapau
daHxou XyKyKHu AgaBiati Jlonumroxu (ciaBsaHuu) Poccus Ba TOYUKUCTOH,
ky4. Typcynsoga 30, 734025, [lymanGe,
Yymxypuu TOYUKHUCTOH.
Ten.: 2278648 E-mail: s-alimov@yandex.ru

Jap makosaa macsanaxou XyKyKuu mawdakky/a 6a mamouku 6apHoMaxou aMHUssmu uymumou ea ogpusimoéaxuiuu
baliHaamuaanl XaM4yH cmpamezusiu MAsMUHU XU@3Uu KOHCMUMymCcUoHU 8a XYKYKUU UWMUPOKYUEHU amMaau-
émxou YaHalu, KU XaH2oMU Uypou xuamamu xap6u 3apap oudaaHo, UHYYHUH HOM2YU XYKYKXOU 3B/0HWYda, new a3
xama kagoaamxou XyKyKuu mamouku uMmuésxo, hapdoxmxo, 4y6poHnyauxo 6a WaxcoHe, Ku easugau xapbupo
uypo MekyHaHd 6appacu MewagaHd.

Casusiu xug3zu uymumouto XyKyKuu uH dapayau waxpeaHdoH 6a camapaHokuu Koobuiusmu Kyseaxou Mycananax be-
gocuma natieacma acm, 3epo OH OMUAU MyXumecm, KU 6a HeKyaxeoauu UYymumouu XusMam4uéHu ¢asou xapot sa
agcaporu xugd3u XyKyx mascup mepacoHao.

Xaaau mywKuiomu uymumMouu WaxcoHe, KU XAH20MU UYpou xusmamu xap6u (yxdadopuxou xuzmamii) 3apapduda
wydaaHod, easzudau MmyxummapuHu dassam mebowad, Ku d3 MyCmMAxkKamu Xycycusmu uymumouu OH dap
KoHcmumymcus 6apmeosio.

Kanuagoxxaxo: meppopusm, cobukadopoH, cobuKkadopoHU MasH6, AcOCX0U KOHCMUMYMCUOHU 8a XyKyKl, cCaHadxou
Mewsépl, Xud3u uymumour XyKyku, opusmeéaxuil, 6apHomaxou 6aliHudassami, umMmuésxo ea kagosamxo,
MAKOMOMU XOKUMUSIMU UYPOUS.
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AKTY&ABHOCTB AaHHOﬁ TEMbBI
3aKAIOYACTCA B TOM, 9YTO ITOAHUTHKA
HAIIIETO I“()CyAapCTBa OHpCASAﬂCT
BOCIIUTAHMIC MOAOACKH KaK HCpBO—
CTEIICHHBIMN HpI/I()pI/ITCT B KHM3HH
()6H_ICCTB21. B kadecrBe Baxkmemmmx
3aAa9, PYKOBOACTBO CTPaHBI, BbI-
ABUTACT (i)()pMI/Ip()BaIII/IC rpa){(AaH—
CKOM OTBCTCTBECHHOCTH, IIPABOBOTO

CaMOCO3HaHUA, AYXOBHOCTH u
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'HackoB A.C. Teopermdecknue acIIeKThI M OCHOBHBIC
daxTops  POPMHPOBAHUA IIPABOCOZHAHUA MOAOACKI
Pecniybaukn Taaxukncran B mepuos Hesasucnmocrtn.
//aBTOoped. KaHA. 10pHA. Hayk. Aymante, 2021. C. 12.

70%
TaAKIKICTAHA COCTABAAET MOAOAEKB AO 35 aer. //

2 Dmomaam  Paxmon. DbBoaee

BcIpeda ¢ MOAOAEKBIO 21 mas 2021 r. [DaekTpOHHBIH
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pecypc]. — Pexum aoctyrra:
obparenns: 23.09.2023).

KYABTYPBI, WHHIIMATHBHOCTH, Ca-
MOCTOSITEABHOCTH, ~ TOAE€PAHTHO-
CTH, CIIOCOOHOCTH K YCIIEIITHON CO-
HUAAM3AOUN B oOIecTse. Beraer
BOIIPOC O HEOOXOAHUMOCTH IIepe-
OCMBICACHUSI 3aA2Y BOCIIMTAHUS B
COBPEMCHHEIX JCAOBIIX.

Kaxk ormeuaer B cBoeii pabore
A.C. HackoB «MOAOAEXKD 3TO OCO-
Gas cormarbHO-AeMorpaduaeckasn
rpymma B Bospacre ot 14 Ao 30 aer
C OIPECACACHHEIMU BO3PACTHBIMI
OCODEHHOCTAMH U COOTBETCTBYIO-
IUM YPOBHECM IICHXOAOTHYCCKHX
CBOMCTB, T.e. KaK COIlHAAbHASA
IPyIIIa, Hy)KAQIOIIAACA B OCODOM
3200Te, HO M KaK M3MEHYMBAA CO-
LHAABHAS KATCTOPHSA, HAXOASIIA-
ACA Ha PA3AHYHBIX 3TAITAX AAAIITa-
LN U PasBATHA, YTO B IEAAX OXKU-
AaHUA  (POPMHPOBAHUA COLHAAB-
HOH POAU U AOCTIKEHHS COLIHAAD-
HOTO CTaTyca HeceT B cebe pesyAb-
TATBl PA3AMYHBIX COLIMAABHO-IIO-
AATHYECKHX, SKOHOMUYECKUX,

IIPABOBBIX U KYABTYPHO-AYXOBHBIX
¢akTOpoB BAMAHHA U BO3ACH-
creus».! B Pecybanke Tasxuku-
CTaH HAWOOABIIIYIO YACTb HACEAC-
HUS COCTaBASET MOAOAEKD2 U
[1paBureabcrso Pecnybanku Ta-
AKHUKHACTAH IIPHHAAO PAA IIPABO-
BBIX 4KTOB, PEIYAUPYIOIIHUX TOCY-
AAPCTBEHHYIO MOAOAEHKHYIO ITOAH-
THKY M BOIIPOCHI BOCIIUTAHHSA CO-
BPEMEHHOH MOAOAEKH.?

IToA rocyAapcTBEHHOM MOAO-
ACKHOMN IIOAUTHKONM ITOHHMAETCS
€AMHAsA CHCTEMA COIIMAABHO-3KO-
HOMMYECKHX, KYABTYPHBIX, OpIa-
HU3AIMOHHBIX H IIPABOBBIX Mep,
KOTOpPBIE PEAAHU3YIOTCH  CyObEK-
TAMH TOCYAAPCTBEHHOM MOAOAEXK-
HOI IIOAUTHKH B IICAAX PA3BUTHA U
CTAHOBAEHUA MOAOAEKH, 3AILUTHI
1paB 1 3 HEKTUBHOIO UCIIOAB30-
BaHHUSA UX HHTCAACKTYAABHOTIO IIO-
TEHIIMAAA B HHTEpecax odIecTpa.*
ITpasureapctBo pecuyOamku Ta-

3 HarmmmonaAbHAA KOHIICIIITAA BOCITUTAHUA B PecyOanxe

OOpaIeHu:

HAaCCACHUA

TOAQ,

[Daexrponmsit
http://adlia.tj/index.fwx (Aara obpamenus: 12.09.2023).
43axon Pecriybanku Taamukucran ot 23 ackabpsa 2021

Nel830 «O MoaoaAéxum u

Tanxuxucran ot 03 mapra 2006 roaa. [DAekTpOHHEBIIT
pecypc] — Pexxnm pocryra: http://adlia.tj/index.fwx (aaTa
12.09.2023  r.);
Taaxukucran or 23 Aexabps 2021 roaa, Nel830 «O
MOAOAEKH H TOCYAAPCTBEHHOM MOAOAEKHOM ITOANTHKEY

3akon  Pecriybamknm

Pexum

pecypc].

AOCTYyIIA:

TOCYAAPCTBEHHOI
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AKHKHCTAH YACASET OCODOE BHU-
MaHHE TOCYAAPCTBEHHON MOAO-
ACIKHOM ITOAHTHKE M €€ PCaAN3a-
ITUH.

H.C. Bypues B cBoeii pabore
oOparaeT BHUMaHHE HAa TO, 9TO
«peaAmsanys Mep B OOAACTH TOCY-
AAPCTBEHHOI MOAOAEKHOM IIOAH-
tukn B PecyOamke TaakukucTan
OCYIIIECTBAACTCA OPraHAMH TOCY-
AAPCTBEHHOI BAACTU M VIIPABAE-
HUA HA OCHOBE HOPMATHUBHBIX aK-
TOB B COOTBETCTBUU C KOMITAEKC-
HOH ACATEABHOCTBIO ITHX Opra-
HOB».!

ITpaBoOXpaHUTEABHBIE  Op-
raHbl HUIPAIOT BAKHYIO POAb B
obecriegeHNN OE30IIACHOCTH TPAK-
AAH ® 3aruTe 3akoHHOCTH. OA-
HAKO, B 3aKOHOAATeABCTBE PecrryO-
AuKH TapKUKHCTAH OIpeAcAcHHE
OHATHUSA
opran» He 3aPUKCHPOBAHO M HET
CTPOTO IIEPEYHS TEX OPraHOB, KO-
TOPBIE AOAKHBI OTHOCHTBCA K ITpa-
BOOXPAHNTCABHEIM OpraHam. Bce
e, mo mueauio P.X. PaxumMzoaa, K
IIPABOOXPAHUTEABHBIM ~ OpPraHaM
CACAYET OTHECTH CACAVIOLIHE: Op-
ragbl IIPOKypaTypsl, Mumucrep-
CTBO BHYTPEHHHX AcA PecrrybAnkn
Taaxukucrad (KOHTPOAHPYIOIIEE
MHAHITHIO B CTPaHe, a Takike BayT-
pernne Boiicka MBA Taaxuxkn-
crana u HanmonaapHyro TBAp-
AHIO), 'ocyAapCcTBEHHBIN KOMHUTET
HAITMOHAABHOMN OesomacuocTu
Pecrybankn Taaxukucramy,
ATEHTCTBO IIO TOCYAAPCTBEHHOMY
(PUHAHCOBOMY  KOHTPOAIO U
bopsbe ¢ koppyuuumei Peciy0-
Aukn Tapxukucran, AreHTCTBO 110

«Hp aBOOXpaHI/I'Fez\beII;‘I

MOAOAEKHON HOAUTHEKE» [DACKTPOHHBIH pecypc|. Perxrmm
aoctyma:  http://adlia.fj/index.fwx  (aata  obpamenms:

12.09.2023).

'Bypues. H.C. I'ocyaapcrBeHHAS MOAOACKHASA ITOANTHKA
B PecryOamke TaAKuKHCTaH. / aBroped. kaHA. IToamr.

mayk. AymanGe, 2014. C.11.

KOHTPOAIO 32 HAPKOTHUKAMH IIPU
Ilpesuaenre Pecyoanku Taaxu-
KucTaH, HaAoroseli koMuTer npu
IlpaBureancrse Pecrrybamku Ta-
AKHUKHCTAH, TaMOKEHHAf CAyKOa
upu Ilpasureapcrse Pecrybamku
Tapxuxucran? n L'ocyaapcrBen-
Heri HOTapmat. Hapsaay c mpaso-
OXPAHHTEABHBIMA ~ OpPraHAMH B
IIPABOOXPAHUTEABHYIO  CHCTEMY
Pecrrybankn TapukncTan BXOAAT
U IIpaBO3aIuTHbE Opra#eL’ Poasb
IIPaBOOXPAHUTEABHBIX OPIAHOB B
MOAOAGKHOH IIOAHTHKE ABAAETCA
OAHOM U3 CAMBIX BAXKHBIX H CAOK-
HBIX ITPOOAEM, C KOTOPBIMH CTaA-
KHBAIOTCH MHOTHE TOCYAAPCTBA.

IIpaBooxpaHuTEABHBIE — Op-
raHbl HIPAIOT BAKHYIO POAb B
obecriedeHNN GE30IIACHOCTH TPAK-
AAH U 3aIUTe 3aKOHHOCTH. B Mo-
AOACKHON ITOAUTHKE OHH BBIIOA-
HAIOT CACGAVIOIIHE 3apaum: obec-
neyeHue 6e30mMacHOCTH, Tpodu-
AAKTHKA IIPABOHAPYIIIEHUI, ITATPU-
OTHYECKOE BOCIIUTAHUE, COTPYA-
HHOYECTBO C APYIHMH TOCYAQp-
CTBEHHBIMH OpraHAMH, ODecIede-
HUE IIPaB, CBOOOA U 3aKOHHBIX HH-
TEPECOB MOAOAEKH, OXPAHA KU3HU
1 3AOPOBbS MOAOAEKH, ODecIIede-
HHE AAl MOAOAGKH AOCTYIIHOTO H
KAYEeCTBEHHOIO OOpPa30OBaHUsA, CO-
3AAHHE YCAOBHM AAfl yIACTHA MO-
AOAGKH B IIOAMTHYECKOH, COLU-
AABHO-3KOHOMHYECKOH, HAYYIHOII,
CIIOPTUBHOM U KYABTYPHOM KU3HHI
o0111ecTBa, IIOMOIIb B PEAAH3ALINN
COLIMAABHBIX IIPOEKTOB.

Ar000€e rocyAapcTBo B MHupe,
B IIEPBYIO OYEPEAD, O3aAAYCHO CO-

https:/ /ru.wikipedia.otg/wiki/
17.08.2023 r.).
4 Kpasuenko O.B., Xakumos

XpaHEHHEM CBOMX IPaHHI[, obec-
IIE4CHUEM BHYTpPEHHeEH Oe3ormac-
HOCTH, IIPOTHBOACHCTBHEM TaKAM
HETATHBHBIM ABACHISIM KaK 9KCTpe-
MH3M U TEPPOPHU3M, KOTOPbIE IIPHU-
o0OpeAn TPaHCHAIIMOHAABHBI Xa-
paktep. AHAAM3 TPYAOB YYEHBIX
AA€T HAM BO3MOKHOCTb IPHHTH K

BBIBOAY,  YIO B KOHTEKCTE
INOAUTUYECKOM M IIPaBOBOI
OPTaHM3AITIH rOCyAQpCTBa,
cucreMa Ge3onacHOCTH
IIPUHUMACT OIIPEACACHHYIO
dopMy, HO CYIIECTBEHHO HE

Menserca. B mpimernneit CHUTYalTnu

TOCYAAPCTBO, €IO CTPYKIYPH H
HHCTHTYTEL CTAHOBATCA
3P eKTUBHBIM CPEACTBOM

pearnpoBaHus Ha BHYTPCHHNC K
BHEIIHIE YIPO3BI
IIPHPOAHOIO H AHTPOIIOTCHHOIO
Xapakrepa. B
ITOCTOSIHHEIX M3MCHCHUI B CTPAHE
1 32 PyOEKOM, TOCYAAPCIBO U

COLIMAABHOTO,

YCAOBHUSAX

OOIIIECTBO ~ BCETAA  IIPHAATAAN
ycHANSA AASL paspaboTku
COBPEMEHHEBIX HHCTPYMEHTOB

IIPOTHB COOTBETCTBYIOINUX yIPo3.*

IIpaBooxpanuTeAbHBIE  Op-
TaHBl 32HUMAIOTCA ODCCIICYCHIEM
6esomacHoctu rpaxaad. OHu 6o-
PIOTCSA C IIPECTYIIHOCTBIO, KOHTPO-
AHPYIOT OOINECTBEHHBIN ITOPAAOK
A IPEAOTBPAINAIOT BO3MOIKHBIC
YIPO3BI B COOTBETCTBHU C 3aKOHO-
AATEABCTBOM, TE€M CaMbIM OOecIe-
gpBasg OE30IIACHOCTD MOAOACIKH,
IIPEAOTBPAINAIOT  ITPECTYIIACHU,
HAIIPABACHHBIC Ha YIPO3y 3A0PO-
BBIO U KU3HU MOAOABIX TPQXKAAH. >

[Tpobaema coseprreHus mmpa-
BOHAPYIIEHUII B  MOAOAEKHON

(mata  obpalieHusn:

MXK. Ob6ecnedyenne

HAIIMOHAABHOM 1  PErHOHAABHOH OE30I1aCHOCTH B
TaAKUKHCTAHE.

// Teoperudeckue ACIIEKTHI

2 Paxmmzoaa P.X. TaMOKeHHBIE U HAAOTOBEIC Oprassl,
AreHTCTBO o
IOCYAAPCTBEHHOMY (PMHAHCOBOMY KOHTPOAIO 1 Hopbbe ¢

Hammmonaapnasn TBApAM,
koppyrnueit PecnyOamxn TapimukucTan B KOHTEKCTE
IIPABOOXPAHNTEABHON AesteaprocTr // [TpaBoBoe moae
cospemMennoit akonomuku. 2015. Ne 5. C. 196-204.

[1paBoOXpaHUTEABHBIC OpraHbl Pecrrybamxn
Tanxukucran. [DAaekTpoHHBIN pecypc|. Pexum Aoctyrra:

FOPHCIIPYACHIINY U BOIIPOCH IpaBompumeHenus. //c6.
cr. mo matepuaram XLIIT mexayHap. Haya.mpakT. KOHD.
Ne 1 (43). M., Mza. «Mrreprayka», 2021. C. 69-80.

5> Paxumszoaa P.X. TamokeHHBIC B HAaAOTOBBIC OPIAHBI,
IBAPAMI,
TOCYAAPCTBEHHOMY (PHHAHCOBOMY KOHTPOAIO 1 HOpbbE ¢
koppymuueii Pecriybamkn TaAXUKHCTAH B KOHTEKCTE
IIPaBOOXPAHUTEABHON Aesteaproctn // ITpaBoBoe moae
cospemerHoil skoromuku. 2015. Ne 5. C. 196-204.
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CpeAe OCTaerTcsi aKTyaABHOH B CO-
BpeMeHHOM obirectse. Pazamans B
COITMAABHOM CTATYCC, HAITHOHAAD-
HOCTH, BEPE, B MOAOACKHBIX CyO-
KYABTYpax u Apyrux dakropax!,
CO3AAIOT BO3MOKHOCTH MOAOACKI
OOBEAUHATHCA B PASAUYHBIC COOD-
II[ECTBA, ACATEABHOCTD KOTOPBIX HE
BCETAZ COOTBETCTBYFOT IIPCACTAB-
ACHHAM MOPAAH U HAIIMOHAABHOTO
3aKOHOAQTEABCTBA.

Ocoboe BHUMAHIE JACASLCTCA
BOCIIUTAHUIO HECOBEPILICHHOAET-
mux. 3akoH PecryOamkn Taaxu-
kuctan ot 2 ausapsa 2020 roaa Ne
1658 «O cucreme npeaynpexae-
HUA U IPOPUAAKTHKI [IPABOHAPY-
IICHUH  HECOBEPIICHHOACTHIX»
YETKO OIIPEACAACT ITOAHOMOYMS
IIPaBOOXPAHUTEABHBIX OPraHOB II0
IIPEAYIIPEKACHUIO H IPOQHAAK-
THKE IIPABOHAPYILICHHUI  CPEAU
HECOBEPIIIEHHOAETHHX.?

IIpaBooxpaHuTEeABHBIE — Op-
TAHBL IIPOBOAAT IIPO(HAAKTHYC-
CKYIO pabOTy CpPEAH MOAOACKI,
HAIIPABACHHYIO HA IIPEAOTBpAILLIC-
HHE IIPABOHAPYILIEHUI U IIPECTYII-
AeHHI. boabmyro paboty mposo-
AAT B BBICIIHX yIeOHBIX 3aBeAc-
HUAX CTPAHBL, IIPOBOAA HH(MOPMA-
LIHOHHO-IIPOCBETHTCABCKYIO  pa-
0OTy CpeAH CTYACHTOB, OpIraHH-
3YFOT ACKIIHH, CCMHHAPEL U APYIHE
MEPOIIPHUATHSA, HA KOTOPHIX PACCKa-
3BIBAFOT O IIOCACACTBHAX COBEpILIE-
HUS TIPECTYIACHUH, 3HAKOMAT C
HOPMAMH  3aKOHOAATEABCTBA U
PA3BACHAIOT IIPaBa U CBOOOAEBL He-
AOBEKA U TPAKAAHMHA, IIPOBOAAT
MEPOIPHUATUA 10 TPAMOTHOMY HC-
IIOAB30BAHUIO HHTEPHET Pecyp-
COB.

Bce BbImeykasanabie  Meps
HAIIPABACHBI HA BOCIIMTAHUE IIpa-
BOCO3HAHUSA B YCAOBHAX TAODAAU-
321U ODIECTBEHHON KU3HH, OC-
HOBAHHOW Ha IIPHUHITUIIAX AEMO-
KPAaTHH U I'yMaHH3Ma, ODIIEYeAO-
BCYCCKUX IICHHOCTCH, YBAKCHHUA K
KYABTYPHOMY HACACAHIO U T.A.

B craree 1 raaser 1 Koncru-
tyrmn PecyOamkn TaakukucTan
CKA3aHO, YTO TAAKHUKUCTAH ABASA-
ercsi AGMOKPATHYECKIM TOCYAAp-
CTBOM, YTO OOS3BIBACT HAIIIC TOCY-
AAPCTBO CTABHTH B IIPHOPUTET 3a-
IUTY [IPaB B CBODOA YEAOBEKA H
rpaxaanuna.’ [IpaBa, cBOGOABI U
3aKOHHBIC HHTEPECHI MOAOAEKN 32-
IUINAFOTCA U ODECIIEUUBAIOTCS
CyOBEKTAMU TOCYAAPCTBEHHOMH MO-
AOAEKHOM IIOAUTHKHI B PAMKAX I10-
roxkenn#t Koucrurynimn Pecry©-
AuKH TaAKUKHICTAaH, MEKAYHAPOA-
HBIX IIPAaBOBBIX aKTOB, paruduiu-
posannbx Pecriybamkoit Tapxu-
KHCTaH, ¥ HHBIMH HOPMATHBHBIMH
1IpaBOBEIMH aKkTaMH. l'ocyaapcrBo
Oeper ITOA 3aIHTY AHILI, HE AOCTHI-
mmx 18-AeTHETO BO3pacTa, ycTa-
HABAHBACT OCOOBIA ITOPAAOK OCY-
IIecTBACHNA UX 1IpaB.* OCHOBHOM
3aAaveH IIPABOOXPAHUTEABHEIX
OPIaHOB ABAfETCA 3aIlNTA IIPaB U
CBODOA YEAOBEKA H IPAKAAHIHA.

HeobxoauMo oTmMeTnTh, 9TO
B Pecuybanke Tammukucran c
2016 ropa AecticTByer YIOAHOMO-
YEHHBIN 110 IIpaBaM peOEHKa B paM-
KAaX HCIIOAHUTEABHOI BETBU BAA-
crr. CAGAyeT 3aMETHTb, 9TO AO HeE-
AABHETO BpPEMEHH IIpOOAEMa 3a-
IIUTHL IIPAaB ACTEH HE paccMaTpu-
BAAACh HA MEKAYHAPOAHO-IIPABO-
BoM yposHe. COOTBETCTBYIOIIIHE
BOIIPOCHI PEIIAAUCH HA YPOBHE Ce-
MBU, MECTHOM M HAITMOHAABHOM

ypOBHAX. 3arura Ipas peOEHKA B
3HAYNTEABHON CTEIICHH OOYCAaB-
AMBAETCA TEM, HACKOABKO OOIIIe-
CTBO OCBEAOMAEHO O IIPaBaX ACTEH
1 O MEXaHH3MAX UX PEAAU3AIIH K
sarmuTel®  [IpaBooxpanmTeAbHBIE
OpraHbl 3aIIHINAIOT IIPaBa M CBO-
GOABI MOAOAEKH, IIPEAOTBPALLIAIOT
HAPYIIEHNA 3aKOHHBIX HHTEPECOB
MOAOABIX I'PaKAQH M HECOBEPIIICH-
HoAeTHHX AcTed. IIpoBoadr mpo-
(pUAAKTHYECKYIO  PabOTy CpeAn
MOAOACKH, HAIIPABACHHYIO HA
dopmupoBaHIE 3A0POBOro 0Opasa
JKHU3HH, PA3BUTHE TBOPYECKUX CIIO-
COOHOCTE U HHTEPECOB.

IIpaBooxpaHuTeAbHBIE  Op-
raHbl 3aHUMAIOTCH I[ATPHUOTHYC-
CKMM BOCIIHUTAHHUEM MOAOAC/KH.
OHU IPOBOAAT Pa3sAHYHBIE MEPO-
LIpUATHSA, HAIIpaBAEHHBIE HA (pOp-
MHPOBAHIE Y MOAOACKH 9yBCTBA
Afo6Br K PoAmHe u yBakeHWsA K
CBOCH CTpaHe.

CoTpyAHHYECTBO C APYIHMH
IOCYAAPCTBEHHBIMU OpraHaMU.
IlpaBooxpaHHTEABHBIE ~ OpIaHbI
Pecnyoankn  Taamukucran — co-
TPYAHHYAIOT C APYIHMH TOCYAQp-
CTBEHHBIMH OPIaHAMHU IIO BOIIPO-
CaM, CBfA3AHHBIM C MOAOACKHOM
moAuUTHKOH. OHM  yYaCTBYIOT B
paspaboTKe 3aKOHOB U IIPOIPAMM,
HAIIPABACHHBIX Ha IIOAACPIKKY MO-
AOAGKH, COTPYAHHYAIOT C 0Opa3o-
BATCABHBIMU YIPCKACHHAMU AAS
CO3AAHUA YCAOBUM AAS IIOAYIEHUA
KAYECTBEHHOIO OOpasoBaHHA, C
APYTHMH TOCYAAPCTBEHHBIMI OpIra-
HAMJ U OOIIECTBEHHBIMU OPraHU-
3AUMAMU AAfl CO3AAHHSA YCAOBHIT
AASL YIACTHA MOAOACKH B PA3ANY-
HBIX cdepax JKH3HUI OOIIECTBA.

I 3oupos Axk. M. DrHOCOIHAABHBIE (DAKTOPHI IIPECTYII-
HOCTH: TpobGaembl mccaeaoBanua // FOpuamaeckas
Hayka: ucropusa u cospemennocts. CIT6, 2016. Ne 2. C.
119-127.

23axon Pecniybanku Taaxukucran ot 2 sasaps 2020 roaa
Ne 1658 «O cucreme IIPEAYIPEKACHUSA U TPO(PUAAKTHKH
IIPABOHAPYIICHUI HECOBEPIIICHHOACTHHXY. /
[Daexrponmsmi pecypc]. Pexum AOCTYIIA:
http://adlia.fj/index.fwx (aara obpamenus: 21.06.2023).
SKoncruryus Pecniybanku. Taaxukucran ot 6 HoaOps
1994 r. (c m3mer. m pom. ot 22 mas 2016 r.) [DAeKTpOHHBII

pecypc]. Pexum Aocryma: http://ncz.tj/content/ (aara
obparmenns: 23.01. 2023).

4 3axon Pecnybamuku Tasxukucran or 23 Ackabpsa 2021
roana Ne 1830 «O MOAOAEKH ¥ TrOCYAAPCTBEHHOM
MOAOAEKHOI ITOAUTHKE» [DACKTPOHHEI pecypc|. Pexnm
Aoctyma:  http://adlia.tj/index.fwx  (aata obparennst:
12.09.2023).

5> Cm.: bymrenxosa K.B. TTpoGaema sarurst 11pas peGeHKa
B MEKAYHAPOAHOM ITpaBe [DAEKTPOHHEIN pecypc|. Perkem
aocryma: http://dspace.onua.edu.ua (aara obparrenms:
20.08.2023).
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Taxkum 00pa3oM, IIPaBOOXpa-  CTBEO M KOHTPOAHPYIOT OOIINE- — HHUEM MOAOACKH, OKA3BIBAFOT II0-
HHUTEABHBIC OPTaHbl UTPAFOT BAK-  CTBEHHBIN ITOpAAOK. Kpome Toro,  MoIb B peaAmM3aIliy COITMAABHBIX
HYIO POAb B (POPMUPOBAHHMU U Pe-  IPABOOXPAHUTEABHBEIE OPIaHBEl IIO-  IIPOEKTOB. OHHU IIPEAOCTABAAIOT
AAM3ALIIH TOCYAAPCTBEHHOM MOAO-  MOTAIOT MOAOACKHBIM OOIIECTBEH-  (DMHAHCOBYIO U OPraHH3ALIIOH-
AGKHOH HOAHTHKH. OHH IIOMO-  HBIM OOBEAMHEHHAM B PEAAH3ALMN  HYIO IIOAAEPKKY, 2 TAKiAKE KOHCYAD-
rafor obecrednTh OE30IIACHOCTH — COLIMAABHBIX IIPOCKTOB U 3aHHMAa-  THPYIOT IIO BOIIPOCAM, CBA3AHHBIM
IpaKAaH, OOPIOTCA C IPECTYIIHO-  FOTCA IATPUOTUYIECKHM BOCIIHTa-  C 3aKOHOAATEABCTBOM.
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Annotation

In the article, the author analyzes the powers of law enforcement agencies in the implementation of state youth policy and comes to the
conclusion that the tasks of law enforcement agencies are: ensuring security, crime prevention, patriotic education, cooperation with other
government agencies, ensuring the rights, freedoms and legitimate interests of youth, protecting the life and health of youth, providing
affordable and high-quality education for young people, creating conditions for youth participation in the political, socio-economic, scien-
tific, sports and cultural life of society, assistance in implementation of social projects.

Keywords: state, youth, law enforcement agencies, state youth policy.

BAKOJIATXOU MAKOMOTH XU®3U XYKYK JAP TATBUKU CUECATHU JABJIATUHA YABOHOH
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AHHOTaTCHA

Jlap makoaa myaanugd sakosamxou makomomu Xugsu XyKykKpo dap mamoéuku cuecamu 0asaamuu Ya8OHOH
maxaua MekyHad ea 6a xysnocae Meosid, Ku 8a3ugaxou mMakomomu Xug@3u XyKyK UHX0SHO: MAsMUHU AMHUSM,
neweupuu XyKyKealpoHKyHUX0, map6busiu 8amaHdycmoHa, Xamkopl 60 duzap makomomu dasiami, masMuHu
XYKVK, 0300UX0 8a MaH@uUaAmMxou KOHYHUU YABOHOH, XUd3u xaem 8d ca/s1omamuu Ya80HOH, MABMUHU MAXCUA0MU
dacmpac ea 6ocugpam 6apou YagoHOH, hapoxam 08apdaHu wapoum 6apou UWMUpoOKU Ya8OHOH dap Xaemu cuect,
uYymuMou Uukmucool, uami, 8ap3uwil 8a apxaHauu yomed, KyMAK oap mame6uku A0uxaxou u4mumou.

KammaBoxkaxo: das.iam, YagoHOH, MaKkomomu xug3u XyKyK, cuecamu dagiamuu Yag0HOH.
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TTPUHIIUII PABEHCTBA CYIIPYT'OB B CEMEIHO-ITPABOBBIX OTHOIIIEHMAX B
PECITYBAUKE TAAKMIKVICTAH
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3oaoryxuH Arekceli BasepseBuu
AOKTOp FOPHAHMYECKIX HAYK, IIpOdeccop
ITpopexTop 10 HayKe ¥ MHHOBALIMM
Poccniicko-Taaxukckuit (CAaBAHCKUI) YHHBEPCHUTET
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AnHoTama

B nacmosnmeii cmanmve pacermompen npunyun paserncmea cynpyzos 6 cemedro-npasossrx ommomenusx 8 Pecnybaure Tadwcurxucmar.
B cemedirom npase ocoboe sancroe suauetise npudaenica npuopumenty onpedeserrsix npuryunos neped opyzuniu. Ocrosonosazaryee
nos03HcerUe 3aruMaent Habop obueceMellnsix NPUHYUNOS, XaPaKmepHvLX 047 6cell Ompacai npasa, 6KA0UAA NPUHYUN pasercmea
cynpyeos. Ilpuryun pasercmea cynpyzos ssaumocsasar ¢ opyeumu npuryunam cemetirnozo npasa. 1lo mrenur asmopa, darreii
npunyun 6 Tadmuxucmare onmpascaen MexndyHapoorsie cmardapme: U HOPMbt, Hanpas.aerHbie Ha co0ellcnee Yemonuussim u cap-
MOHUMHBIM CeMEIHBIM OMIHOUECHUAM Hd 0CHOBE 63AUMI020 YEaNCers, pasencmea i cnpasedugocmu. Aeaaenca 61600, umio npui-
Yun pasercmea cynpyzo8 8s1cHLyNaen? 0CHOBONOAALAINUM HPUHYUNOM OPpaunbix omoulenutl, coba00erue 0arozo npunyuna 6.au-
Aem Ha cobatodere OPyeux HPUHYHUNOS.

Karouessre caoBa: Cynpyeu, cemetiroe npaso, pasecniso, suauue, npogeccis, Mencdynapodreie cmandapnisi, obpasosariue.

koaekca Pecrrybamku  Tapxuku-
craul, Ho 1 B camoit Koncrurynnu
PT. Tax crarea 33 Koncruryrumu
PT sakperasier IOAOKEHHE O TOM,
YTO B CEMEMHBIX OTHOIIEHHUAX W ‘ o s
IIPU PACTOPKEHUHU Opaka CYIPYTH
paBHOIPABHEL Aymaercs, IT0O AaH-
HOE IIOAOXKCHHE Oasupyercs Ha
craree 17 Koncrurymuu PT 3a-
KPEIASIIOIIEN PABHOIIPABUE MYK-
YUH U JKCHINWH. DTOT IIPUHIIHIT
ABAsIETCA (PYHAAMEHTAABHBIM DAC-
MEHTOM COBPEMEHHOIO ODIIecTBa
U UTPAET KAFOUYEBYIO POAb B POp-
MUPOBAHHH 3AOPOBBIX H YCTONYH-
BBIX CEMCH.

Wcropus mosiBAeHUSA IIPUH-

30A01yXH A.B.

Amvunaosa ®.M.

[Ipurnmn paBeHcTBa CyIpy-
I'OB BBICTYIIA€T OAHHM U3 OCHOBO-
ITIOAATAFOINNX IIPUHIINIIOB B Ce-
merinom mpase. OH oTpakéH He
TOABKO B prAe crateir CeMeHHOro

© Amunosa @.M., 3oaroryxuna A.B., 2023

LIMIIA PABEHCTBA CYIPYIOB Ha Tep-
PHTOPUH HCTOPHIECKOTO TaAKH
KHCTaHA OTPAKAET CAOKHOE B3aH-
MOAEHCTBUE KYALTYPHBIX, PEAUTH-
O3HBIX U COITHAABHBIX (PAKTOPOB

I Aaaee CK PT

. DTOT IPHHIUIT IPETEPIICA 3BO-
ATOLIMIO Ha IPOTMKEHNUU BEKOB, OT-
paxas H3MEHEHUsA B OOIIECTBEH-
HBEIX OTHOIICHUAX M BOCIPUATHH
poAn MyxumH 1 KeHmAH. Kak 3a-
meuaer T. B. [lleprrens, mpuHrwm
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PABEHCTBA CYIIPYIOB IIPCAIIOAA-
racr, Kak paBHOIIPABHE, T. €. HAAU-
9pMe y CyOBEKTOB OAMHAKOBBIX
IIpaB, TaK U OTCYTCTBHE MEKAY CY-
LIPyraMd OTHOILEHUN BAACTH H
OAYMHCHUSA .

B ncropuueckom Taakukm-
CTaHe, KaK M B MHOIUX APYIUX
CTpaHax, OOBIYAN U TPAAULIHH CE-
MEHHOM JKH3HI OBIAH 9ACTO OIIpe-
ACACHBEI COLIMOKYABTYPHBIM KOH-
TeKCTOM. ApeBHHE OOBYAH MOTAN
BKAIOYATh B CEOSl CTPOTO OIPEAC-
ACHHBIE POAU AASl MYXKYIHH U KEH-
IIIH, OCHOBAHHBIE HA COITUAABHBIX
1 9KOHOMUYECKHX YCAOBHAX Bpe-
MEHH.

C moslBAGHHMEM HMCAAMA HA
Tepputopnu pernoHa B VII Bexe
HAYAAMCh HU3MEHEHHUsA B COLHO-
KYABTYpPHOII ~AmHamumke. Mcaam
BHEC Ba/KHBIE KOPPEKTHBEL B TPAAU-
IIMOHHBIE OOBIYAH, IIPEAOCTEPEras
OT AMCKPHMUHAIIHH 110 IIOAOBOMY
IIPU3HAKY U IIOAYEPKUBAsA IIPHH-
LU PaBCHCTBA IIepeA AAAAXOM.
OnH TaKKe TOAYECPKHBAA BAKHOCTD
YBaKEHHA U 3a00THL O CYIIPYTE.

Ceropnammanil TaAKUKICTAaH
coderaer B cebe TPAAUIIMOHHBIC
LIEHHOCTH U COBPEMEHHbIE IIPUH-
LAIBL  3aKOHBI, TAPAHTHPYIOIINE
PAaBEHCTBO IIOAOB, IIPHHUMAFOTCA C
VIETOM MEHTAAUTETA, a 00Opa3oBa-
HIE W OCBOEHHE KEHIITMHAMI HO-
BBIX Ccep AEATEABHOCTH CTaHO-
BATCA BCe OOAEE PACIIPOCTPAHEH-
HBIMU.

CoBpeMEHHBIE  TAAKHKCKHE
JKCHINMHBL AKTHBHO YYACTBYIOT B
00pasoBaHNM, HayKe, MEAUIINHE,
KyABTYpe U Apyrux cdepax. Bos-
MOYKHOCTD IIOAYYCHHA OOpasoBa-
HOA U 3aHATAA HPOQECCHOHAAD-
HOH AEATEABHOCTBIO IIO3BOASIOT
UM UrpaTh DOAEE AKTHBHYIO POAD B
obrecrse.

Ha ceropmsmmmii aenp oc-

! lepmrens T. B. Ilpuaunn paBeHcTBa IIpaB CyIPYroB:
IE€HE3NC U HEKOTOPHIE IIPOOAEMBI €T0 PEAAMSAIIIH B CO-
BPEMEHHOM cemeliHoM npase Poccun // Poc. rocrnmmst.

2010. Ne 7. C.66.

2 Cemerinbiii koAeke PecryOamkn Taakuxucran. [Dack-
Pesxnm  AocTyma:

TPOHHEIH  pecypc].

HOBHBIM PEIyAATOPOM OpadHO-ce-
MEHHBIX OTHOIIEHHUH BBICTYIIAET
CK PT. Dror KOAEKC yTBEpKAACT
IIPUHIIUI PABHEIX IIPaB U OOA3aH-
HOCTEH AASI MYKUMH U JKCHIIUH B
CEMEHHBIX OTHOIIEHUAX. 3AKOHO-
AATEABCTBO ~ CTPEMHTCA oODecIe-
YUTh PABHOIPABHE B 00AACTH
OpaYHBIX OTHOIICHHH, PEIICHU
CEMEHHBIX BOIIPOCOB, BOCITHTAHES
AETEH M APYIHX aCIEKTaX CEMEH-
wot xusHu. [1.4 cr.1 CK PT raa-
CHT «...pEIYAHPOBAHIE CEMCHHBIX
OTHOIIICHUH OCYIIECTBASACTCA B CO-
OTBETCTBHH C IPUHIIUIIAMH AOO-
POBOABHOCTH ~Opav¥HOrO COIO3a
MYKYIHHBI U KEHIIIIHBI, PABEHCTBA
IIpaB CyLIPyIOB B CEMbE, pasperrie-
HHAA BHYTPHUCEMEWHBIX BOIIPOCOB
II0 B3aHMHOMY COTAACHIO, IIPHO-
pHTETa CEMEHHOIO BOCIIHTAHISA AC-
TeH, 3a00TBI 0O MX OAArOCOCTOsA-
HAX W PasBUTHH, ODeCIIeYCHUA
IIPHOPHUTETHON 3aIITUTH IIPaB M
HHTEPECOB HECOBEPIICHHOACTHIX
1 HETPYAOCIIOCOOHBIX YAEHOB Ce-
Mbry2, [ IpuHInT paBeHcTsa cynpy-
TOB B CEMEMHBIX OTHOIIIECHUAX ITO-
APODHO OTP:KEH CPa3y B PAAE CTa-
te#t CK PT. Crares 32 CK PT pac-
KPBIBACT AAHHBIM IIPUHIIUII DOAce
IIOAPOOHO, 3aKpEIAffi CBOOOAY B
BOIIPOCE BBIOOpPA POAA 3AHATUH,
obpasoBanns, mpodeccuu, Aes-
TEABHOCTH, MECTA JKUTEABCTBA U
Mecra mpebeBanmsa. B coorser-
CIBUU C TOAOKEHISIMHA AAHHOMN
CTaTBPU  «...BOIIPOCHI OTIIOBCTBA,
MATEPHHCTBA, OOy4IeHUs 1 00pa3o-
BaHHUA ACTEH M APYIHE€ BOIIPOCHI
AKU3HH CEMBH PEINAIOTCA CYIPy-
raMy COBMECTHO HCXOAf U3 IIPUH-
LIAITA PABHOIIPABHSA CYIIPYIOB»]

Crarpa 61 CK PT mpeaycmart-
pHBAET PABEHCTBO POAHUTEABCKHX
IIpaB ¥ O0A3aHHOCTEH 10 OTHOIIIE-
HHOIO K CBOHUM ACTAM (DOAHTEAB-
CKHE ITPaBa).

huqugi.tj/

ITpexae Bcero, aaBaiiTe ompe-
ACGAHIM, UTO TIOAPA3YMEBACTCA TIOA
IIPUHIMIIOM PaBEHCTBA CYIPYIOB.
Jro He mpocto (HOpMAABHOE
VIBEP/KACHHE, 4  OCO3HAHHOE
CTPEMAEHHE K CO3AAHUIO CIIPABEA-
AHBBIX H  B3aHMOAOIIOAHSAIOIIHX
OTHOIIICHUI MEKAY MYKEM H Ke-
HOM. PaBeHCTBO CyIIpyros mpearro-
AAraeT paBHBIE IIPaBa, BO3MOMKHO-
CTU U OTBETCTBEHHOCTH AAA ODOHX
IIAPTHEPOB B Opake.

Vicroprdaecku ceMelHBIE OT-
HOIIIECHNA CTPOUAHCDH Ha TPAANLIN-
OHHBIX CTEPEOTHIIAX H POAEBBHIX
MOACAAX, TAE KAKAOMY ITOAY OBIAH
HA3HAYEHBI OIPEAEACHHBIE (DYHK-
. OAHAKO C TEYEHUEM BPEMEHH
OOIIIECTBO 9BOAIOIIMOHUPOBAAO, 1
C IIOHMMAaHHEM TOTO, YTO PaBECH-
CTBO B CEMbE CITOCOOCTBYET €€ CTa-
OHABHOCTH M OAATOMOAYYHIO,
IIPOH3OIIAN H3MEHEHHSA B BOCIIPU-
ATHH POAU MYKA U HKEHBL

OAHHM 13 ACIIEKTOB IIPHH-
LIAIIA PABEHCTBA ABAAETCH IKOHO-
MHYECKOE PaBEHCTBO. DTO BKAIO-
4yaeT B ceOA paBHbBIE BO3ZMOKHOCTH
AASL OOpa3sOBaHHA H KaPbEPHOIO
pocra ODOUX CYIpPYyroB, a TakKe
CIIPABEAAMBOE PACIPEACACHUE Ce-
MEHHBIX (DHHAHCOB U PEIIICHHUE BO-
IIPOCOB, CBA3AHHBIX C MATEPHAAD-
HBIM 0AArOCOCTOSHUEM.

Baxmo#n cocraBasrormeii fs-
AfieTCA PABEHCTBO B IPUHATHN Pe-
mrennii. CeMeHHBIE BOIIPOCH, 6yAb
TO (DHHAHCOBBIE PEIIEHHA, BHIOOP
MECTa KUTEABCTBA HMAHM BOCITHTA-
HHe A€TEi, AOAKHBI PEIIATHCA COB-
MECTHO, VIHTHIBAS MHCHIE U KEAQ-
HuA oboux cyupyros. PasHompa-
BUC B IPHHATUN PEIICHHH CIIO-
COOCTBYET VKPEIIACHHUIO B3aHMO-
ITOHUMAHHUSA U AOBEPHAL.

INpusaIun paBeHCTBA CYHPY-
I'OB TAKKE KACAETCA PACIIPEACACHUA
O0A3aHHOCTEH B YXOAE 34 ACTBMU H
asomom. CoBpeMeHHAs  KEHIIMHA

publicadliya/view_qgonun-

hoview.phprshowdetail=&asosi_id=1929. (aara obparrre-
uus: 18.04.2023).

3 Cemerinbiit kopeke Pecrybamkn Taamukncras. [Dack-

http://portali-

TPOHHBEI  pecypc].
huqugi.fj/publicadliya/view_qonunhoview.php?showdet

Pexum AOCTYyIIA:

http://portali-

ail=&asosi_id=1929. (aara obparenus: 18.04.2023).
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YACTO SIBASIETCSI HE TOABKO 3200T-
AUBOII MATEPbHIO, HO M YCHEITHOM
PO ECCHOHAABHON AHMYHOCTBIO.
PaBHbBIE BO3ZMOKHOCTH AAS ODOHX
IIAPTHEPOB B YYACTUU B CEMEHHBIX
1T AOMAITTHIX ACAAX CIIOCOOCTBYIOT
COAAAHCHPOBAHHOCTH U I'APMOHUU
B CEMCHHOM KU3HH.

OdyeHb BWKHBIM  SBASIETCS
IICHXOAOTHMYECKOE PaBEHCTBO. DTO
IIPEAIIOAATra€T YBAXKEHHE UYBCTB,
HACH U IOTPEOHOCTEH KAXKAOTO Cy-
rpyra. OTKpPEITOCTh K AHAAOLY, IO-
TOBHOCTb CAVIIATb M IIOHHMATb
APYT ApyIa CO3AAIOT 3AOPOBYIO
SMOILIMOHAABHYIO aTMOCchepy B ce-
Mbe.

[lpunmun paseHcTBa CyIIpY-
rOB IIPHHOCUT C CODOH pAA IIpe-
HAMYIIECTB. BO-IIEPBEIX, 3TO yAyU-
ITA€T KAYEeCTBO B3AUMOOTHOIIIE-
HUA ¥ ceMeHHOH xu3Hu. Bo-Bro-
PBIX, PABEHCTBO CIIOCOOCTBYET pas-
BUTHIO IIOTCHIIMAAA KAKAOIO Cy-
LIpyra, CO3AABaf YCAOBHA AASl AYHU-
IIIETO CAMOBBIPAMKEHUA U CAMOPA3-
BUTUSL.

INpramun paBeHCTBA CYyIpPY-
T'OB CO3AACT OCHOBY AASl B3AHMOIIO-
HAMAHUOA, AOBEPHfi H B3AHMHOM
ITOAAEPIHKKIL

B Tapkuxucrame, kak 1 BO
MHOTUX APYTUX CTPAHAX, IIPHHIIHIT
PaBEHCTBA CYIPYIOB B CEMEHHBIX
OTHOIIICHUSAX SBASCTCS BAXKHBIM AC-
IIEKTOM COBPEMEHHOIO OOIIECTBA,
OAHAKO €r0 BOCIIPUATHE U PEAAU-
3411 MOIYT OTANYATHCSA B 3aBHCH-
MOCTH OT KYABTYPHBIX, TPAAUIIH-
OHHBIX M IIPABOBHIX OCODEHHO-
CTEH.

TaAKHKACTAH, KAK CTpaHa C
Goraroil HCTOpHEH H KyABTYPOII,
IIPOHU3AHHOH BAMAHHEM HCAAMA,
HMEET CBOU YHUKAABHBIE TPAAULIU-
OHHBIC IIPEACTABACHHA O CEMEH-
HBIX OTHOITICHUAX. B 5TOM KOHTEK-
CTE TPAAUIIHOHHO CYIIIECTBYET pac-
IIPEAEAEHUE POAEH BHYTPU CEMDBH,
IAC KAKAOMY YACHY IIPHCYIIH
OIIPEAEACHHBIE OOA3AHHOCTH.

B Taaxukucrane akieHTHPY-
ercs BAXKHOCTD OOpPa3OBaHUA U
IIPO(OECCHOHAABHOIO  Pa3BHUTHUA
KaK AAfl MYKYHH, TaK H AAfl KCH-
muH. COBpEeMEHHBIE CYIPYTH B
CTPEMACHHH K CAMOPCAAN3AIINI

MOTYT IIOAYYATH BBICIIIEE OOPa30-
BAHME, 3dHUMATBCA IPpodeccHo-
HAABHON ACATEABHOCTBIO U y9ACT-
BOBATb B 3KOHOMHYECKOHM KU3HU
CTpaHBbIL.

B Taaxwmkucrame npeanpu-
HHAMAFOTCS IIIATH AASL PACIIIUPEHUA
YYIACTHA SKCHIIUH B OOIICCTBEH-
HOM ¥ IIOAUTHYECKOM JKHU3HH.
7KeHIIUHB aKTUBHO y9aCTBYIOT B
paboTe rocyAapCTBEHHBIX H OOIIIe-
CTBCHHEBIX OPraHOB, 4 TAKXKC 3aHH-
MArOT AOAKHOCTH B Pa3AHYHBIX
cepax, BkAIowas 0OpasoBaHUE,
3APABOOXPAHEHUE H KYABTYPY.

INpurmmaroTcs  Mepel 11O
GopbbE ¢ AUCKPUMHUHAIIUEH IT0 110~
AOBOMY IIPH3HAKY, IIPEAOCTABAC-
HUIO PaBHBIX BO3MOKHOCTEH B 00-
pasoBaHHH U TPyAOBOH cepe, a
TaKiAKE CO3AAHHEC YCAOBHH AASl COB-
MECTHOH OTBETCTBEHHOCTH CyLIpY-
I'OB B BOCIIMTAHHH ACTCH U yIIpaB-
ACHUH CEMEHHBIMU ACAAMIU.

Mcaam urpaer BaxHYIO POAB
B KyAbType Tamxukucrana, 1 MHO-
rie CceMeMHble IIEHHOCTH OCHO-
BAHBl HA PEAUTHO3HBIX IIPHUHIIN-
max. B To e Bpemd, cyiecrsyer
TEHACHIIAA K TOAEPAHTHOMY TOA-
KOBAHHIO U MHTEPIPETALIUU HC-
AaMa C YY9E€TOM IIPUHIIUIIOB PaBEH-
CTBA U CIIPABEAAUBOCTH.

Hecmotpss ma mporpeccer B
HAIIPABACHHUU PABEHCTBA CYIIPYIOB,
TaAKUKHCTAH, KAK 1 APyTHe OOLIe-
CTB2, CTAAKMBAETCA C BBI3OBAMI,
CBA3AHHBIMH C U3MECHEHHEM TPAAU-
LIMOHHBIX B3TASIAOB H IIPEOAOAC-
HHEM CTEPEOTHIIOB. Baxueiv ABAA-
erci ODOydeHHE U IIPOCBEIICHHE
oOIecTBa IO BOIIPOCAM IEHACP-
HOIO PAaBEHCTBA, YTOOBI CO3AATH
YCAOBHUSA AAfl yCTOHYIHBEIX H IAPMO-
HUYHBIX CEMEHHBIX OTHOIIIEHIH.

[NpusIun paBeHCTBA CYHPY-
roB B TAAKHKHICTAHE CTAHOBHTCA
Bce DOAEE 3HAYMMBIM B KOHTEKCTE
COBPEMEHHEIX BBI3OBOB U H3MEHE-
Hui B obmecrse. l'ocyaapcrsen-
HblE M OOIICCTBCHHBIC YCHAHSA
HAIIPABACHBI HA CO3AAHHE YCAOBIH
AAf VBRKEHUA TIPAB U CBOOOA KaiK-
AOTO CYIIPYT4, C IIEABFO COACHCTBHA
3AOPOBOMY PasBHTHIO CEMEH W
VKPEIIACHHIO COLIMAABHOH CTPYK-
TYPBI CTPAHEL.

Ha npunnmme paBeHCTBA CY-
LIPYTOB CTPOATCHA MHOTHE aCIIEKTBI
U OTHOIIECHNA B CEMEHHOM IIPaBe,
YTO IIOAPA3YMEBAECT YBAKEHHE K
IpaBaM K OOA3aHHOCTAM OOOHX
IIAPTHEPOB B Opake. DTOT IPUH-
LIAIT HAIIPABACH HA CO3AAHHE 0O-
Aee CIPABEAAHBOTO U COAAAHCHPO-
BAHHOIO OOITECTBA, TAC KAKABIH
CYIIPYT HMCET PaBHBIC BO3MOKHO-
CTH U OOS3aHHOCTU B CEMEHHOMN
xmsHu. Hrpke mpeacraBaeHBr He-
CKOABKO KAIOYEBBIX ACIIEKTOB, HA
KOTOPBIX 0asupyercs PpaBEHCTBO
CyIIpyTroB B ceMeHHOM mpase: Pa-
BEHCTBO B IIPaBax U OOA3AHHOCTAX
BBIPAKAETCA B TOM, YTO 00a Cy-
LIpyra IMEIOT PaBHbIE IIpaBa U 001-
3aHHOCTH B OTHOITICHUSX, CBSI3AH-
HEIX C OpakoM. DTO BKAIOYACT B
ceOst IIPaBO Ha PABHOE y4Y4aCTHE B
HIPUHATHN PEIIEHNN, YIPABACHHH
CEMEHHBIMH ACAAMH, 4 TAKIKE BOC-
OUATAHUU ACTCH.

Ilpuanum paBeHCTBA TOAPA-
3yMEBAET PaBHOIIPABHOE pacIIpe-
AeaeHHe  (DHHAHCOBBIX — 00s3a-
TEABCTB B OTBETCTBCHHOCTH MCKAY
CyIIpyTaMI. Ooa maprHepa
AOANKHBI UMETb AOCTYII K (DHHAH-
coBoil mH@OpMAUU U OHTH BO-
BAEYCHHBIMH B IIPOLIECC IIPUHATHA
pereHuii 1o (PUHAHCOBBIM BOIIPO-
cam.

B cemeitmom mpase mpmsHa-
ercd, 9T0 004 POAUTEAS HMEIOT
OAMHAKOBYIO OTBETCTBEHHOCTDH IIO
OTHOIIIEHUFO K CBOUM AETAM. DTO
BKAFOYACT B ceOf IIPaBO HA YIACTHE
B IIPOLIECCE IIPUHATHUA PEIIEHUM,
CBfI3AHHBIX C BOCIIUTAHIEM U 00pa-
30BAHUEM ACTE.

INpusaIun paBeHCTBA CYHpPY-
T'OB TAKXKE BKAIOYACT B CCOSA 3AIIUTY
OT AOMOTATEABCTB U HACHAHA B Ce-
mbe. O0a ImaprHepa HUMEFOT IIPaBO
Ha OE30IIACHYIO U 3AOPOBYIO Ce-
MEMHYIO CPEAY.

B caywae passosa mpumHITHIT
PaBEHCTBA IIPUMEHACTCA IIPH Pas-
ACA€ HMYILECTBA M PEIIECHUU BO-
IPOCOB 00 AAMMEHTHBIX 00s3a-

TEABCTBAX,  IPHU3HABAA  BKAAA
00OHX CYOpyroB B CEMEHHYIO
KHU3Hb.

B sTo0Mt cBA3m caeayer coraa-
cutbesa ¢ MEeHueM B. @. SIkosaesa
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O TOM, YTO IIOHATHE pPABCHCTBA
CYOBEKTOB IPAKAAHCKOIO 1 CEMEII-
HOTO IIPaBa HE HACHTITYHEHI IIO CBO-
€My CYILECTBY, IIOCKOABKY, CCAW
PaBEHCTBO CYODBEKIOB IPaXKAAH-
CKOTO IIpaBa ITOAPA3YMEBACT ITOA
CODOH FOPHUAMYECKOE BBIPAKECHHE
HMYIIIECTBEHHOIT CAMOCTOSTEABHO-
CTH YYaCTHHKOB OTHOILICHUH COO-
CTBEHHOCTH, SKBUBAACHTHOCTU TO-
BAPHO-ACHEKHEIX CBA3EH, TO pa-
BCHCTBO CyOBEKTOB CEMECHHBIX IIPa-
BOOTHOITICHHNA WMMEET WHBIE OC-
HOBy m coAepxanne. OHO oTpa-
KAET AHYHOE PABHOIIPAaBHE B Ce-
MEHHBIX MPaBOOTHOIINEHUAX. V B
HMYIIECTBEHHBIX CBA3AX PABEHCTBO
1 B3AUMHOCTB IIPaB CTPOATCA HE HA

SKBHUBAAEHTHOCTH OOMEHA2, 4 He32-
BHCHMO OT HETo (TaKOBO paBEH-
CTBO MMYII[ECTBEHHBIX ITPAB CYIIPY-
rOB Ha O0IIIee UMYIIECTBO HE3ABU-
CHMO OT Pa3MePOB BKAAAA KAKAOTO
13 CyIpyroB Ha €ro IpHodpere-
HUE, B3aUMOCBA3b OOS32HHOCTEN
10 MaTEPHAABHOMY COACPIKAHUIO
APYT APyTa CyObeKTaMH CeMEHHBIX
IIPaBOOTHOIIICHUI) .

B cemeitHOM mpaBe ocoGoe
BKHOE 3HAYECHHE IIPHAACTCH IIPHU-
OPHUTETY OIIPEACACHHBIX ITPHHI[H-
I10B 1iepeA Apyramu. OCHOBOITOAA-
raroIree
HAOOp OOIIeCeMeHHbIX IIPUHIIN-
IIOB, XAPAKTCPHBIX AAfl BCeH OT-
pacAn mpaBa, BKAIOYAs IIPHHIIHIL

IIOAOXKCHHE  3aHHUMACT

paseHcTBa cynpyros. [ Ipuamumn pa-
BEHCTBA CYIIPYIOB B3aHMOCBSA3AH C
APYTHMH IIPHHITHITAMI CEMEHHOTO
npasa. AamHbli npuHnun B Ta-
AKHUKHACTAHE OTPAMKACT MEKAYHA-
POAHBIE CTAHAAPTHL M HOPMBL,
HAIIPABACHHBIE HA  COACHMCTBHUE
YCTOMYNBBIM M TAPMOHHYHBIM Ce-
MEHHBIM OTHOIIEHUAM HA OCHOBE
B3AHMHOTO YBAKCHISA, PABEHCTBA I
crpaBeAAHBOCTH. TakuM oOpasom,
MOKHO KOHCTATHPOBATH TOT (PaKT,
YTO IPHHIIUII PABEHCTBA CYIIPYrOB
BBICTYIIACT ~ OCHOBOITOAATAIOIIINM
IIPUHITAIIOM CEMEHHOTO IpaBa, Co-
OAFOACHHE AAHHOTO IIPHHIIUIIA
BAHACT Ha COOAIOACHHE APYIHX
IIPHHIIAIIOB.

Bubanorpaduueckuii Crimcox
Eanceesa A.A. PaBeHCTBO CyIIPyroB B MMYIIECTBEHHBEIX OTHOLLICHUSX: UCTOPUS U COBPEMEHHBIE BBIBOBBL / /
AKTyaAabHBIE IPOOAEMBI poccuiickoro pasa. 2017, — Ne5 (78). — C.118 -125.
[leprrrens T. B. IlpuHIum paBeHCTBA [IPaB CYIIPYTOB: I€HE3UC U HEKOTOPHIE IIPOOAEMEL €10 PEAAH3ALIUN B
coBpeMeHHOM cemeitHoM mpase Poccuu // Poc. rocrumms. — 2010, — Ne 7. — C.28-31.
Cemetinprii  koaekc PecryOamku  Taaxukucrad.,  [DaekrpoHHBIH pecypc]. Pemxmm  Aocryrra:
/portalihuquqi.tj/publicadliya/view_qonunhoview.phprshowdetail=&asosi_id=1929. (aara
18.04.2023).
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This article examines the principle of equality of spouses in family legal relations in the Republic of Tajikistan. In family law, particnlar
importance is attached to the priority of certain principles over others. The fundamental position is occupied by a set of general family
principles characteristic of the entire branch of law, including the principle of equality of spouses. The principle of equality of spouses is
interconnected with other principles of family law. According to the anthor, this principle in Tajikistan reflects international standards
and norms aimed at promoting sustainable and barmonions family relationships based on mutnal respect, equality and justice. 1t is
concluded that the principle of equality of spouses is a fundamental principle of marriage relations; compliance with this principle affects

compliance with other principles.

! Hur. mo: Eanceesa A.A. PaBeHCTBO CyIIPyroB B MMyILIe-
CTBEHHBIX OTHOIICHHAX: MCTOPHA M COBPEMEHHBIC BEI-
308l // AxryaspHBle IPOGAEMBI POCCHIICKOIO IIPaBa.

2017. Ne5 (78). C.118, 119.
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JIOKTOPU UJIMXOHU XyKYKUITUHOCH, IOTCEHT,
myaupu Kadenpau xyKyku 6aiiHaIMUIaIi Ba XyYKYKIIMHOCUHA MYyKOUCaBHA
Jonumroxu CnaBsaHi Poccus Ba ToYyuKUCTOH
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AHHOTaTCHA

Jlap makosaau maskyp npuHcunu 6apobapuu 3aHy waexap dap MyHocubamxou XyKyKuu ousaasi dap Y{ymxypuu
ToyukucmoH 6appact wydaacm. [lap XyKyku ouiast 6a agpzaruamu 6as3e npuHcunxo Huc6am 6a ouzsap NpUHCUNXxo
axamusimu maxcyc doda mewasad. Maskeu acocupo Maymyu NPuHCUNXou ymMyMmuu ouadsel, Ku 6a mamomu coxau
XVKYK X0CAHO, a3 yymJia npuHcunu 6apobapuu 3aHy wasxap uwFoa MekyHad. [lpuHcunu 6apobapuu 3aHy wasxap 60
dueap npuHcunxou XyKyKu ou1d a/iokamauod acm. ba eygpmau myaaaug, uH npuHcun dap ToyukucmoH mesépxo 8a
MewsépXou 6aliHaIMUAAAUPO UHBUKOC MEKYHAd, KU 6a new6ypdu MyHOCU6amxou ycmygsopy MymaHocubu ouaasl
6ap nosu sxmupomu Mymakoébuaa, 6apobapi ea adosam pasoHa wydaaHo. Xysoca mewasad, KU npuHcunu 6a-
pO6apXyKyKuu 3aHy Waexap NPUHCUNU dcocuu MyHOCubamxou uzdugoy mMe6owaod, puosiu UH nNPUHcun 6a puosiu nPuH-
cunxou dueap mascup MepacoHao;

Kanuapoxkaxo: 3aHy waexap, XyKyKu ou/d, 6apobapt, MaH3u/, Kacb, cmaHdapmxou 6atiHaAMuAaAl, maxcuaom.
Hap makonau maskyp npuHcunu 6apobapuu 3aHy wasxap oap MyHocubamxou XyKykuu ousasu dap Jymxypuu
ToyukucmoH 6appacu wydaacm. [lap XyKyku ouiast 6a agpzarusamu 6as3e npuHcunxo Huc6am 6a ouzap NpUHCUNXo
axamusmu maxcyc doda mewasad. Magkeu acocupo MayMmyu NPUHCUNXOU yMyMuUuU ouaasli, Ku 6a mamomu coxau
XVKYK X0CaHd, a3 Yyymaa npuHcunu 6apobapuu 3aHy wasxap uwroa mekyHaod. [IpuHcunu 6apobapuu 3aHy wasxap 60
duzap npuHcunxou XyKyKu ouaa aaokamaxo acm. ba zydpmau myaanug, uH npurcun dap ToyukucmoH mesépxo 8a
MewsépXou 6aliHAIMUAAAUPO UHBUKOC MEKYHAd, KU 6a new6ypdu MyHOCU6amxou ycmygopy MymaHocubu ouaasl
6ap nosiu axmupomu Mymaxobéuaa, 6apobapi ea ado.iam pagoHa uydaaHo. Xysaoca mMewasad, KU npuHcuhu 6a-
po6apxyKyKuu 3aHy wasxap NPUHCUNU acocuu MyHocubamxou u3dugoy me60wad, puosiu UH nPuHcun 6a puosiu NPuH-
cunxou dueap mascup MepacoHaod;
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YAK 347.45
ITPOBAEMDI, CBA3AHHDBIE C 3BAKAFOUEHHMEM AOTI'OBOPOB OCAT'O
B ®OPME DAEKTPOHHOT'O AOKYMEHTA (E-OCAT'O)
Apcaanos Koucranrus Tumyposuu
Vuusepcurer yupasacuus «[ICBHy», aciupant
E-mail: KT.Arslanov@mail.ru
AnHOoTAaIMA

B racmosmpedi cmamve paccvmampusaenea npobaema, asaaiomanca caedcmsuem passumusn yugdposoti IKoHoMUKY 6 cepe crpaxosa-
HuA, U ceasantan ¢ saxaroderem 0o0z060pos OCAILO & dopme anexmporirozo doxymenma (E-OCALO). Anarusupyronca 60s3-
MOCHBLE HPULUHDL U C1OCOOBE 3A0YNONPEOACHIULL CO CIIOPOHBL CIHIPAXO08bIX OpLAHUIAYIL, COBEPULACMbIX UMU NPU 3AKAIOUEHUY 0020~
60pos E-OCAI'O na csoux catimax (6 mom uucae ommedarnnica 03MoNCHs1e CHOCO0SI COI0AHUA CINPAXOELIMU OPLaHU3AYUAMY
UCKYCcmBeHHbIX bapbepos, npenamcmsywnix saxawyeriuro 002060pos E-OCAL'O, a mare uceredyromea pucku 803mMonHoz0 He-
000cH08aH 020 3asbiteniA (paxossrx npemud npu saxawderuy 0o2060pos E-OCAL O). I Ipusodamen s03moscrere cnocober pee-
HUA BHLABACHHBIX TPOOACM U UCCACOYI0MICA BONPOCHI, CBA3AHMHbIE ¢ DOKA3bISAHHEM 8 YKasanHoll cpepe. Aesaenica 661600 0 Heobxodu-
MOCIIY CO30anus HopManuso-npasosot 6asst, npedyemanmpusaronuet 603moncHocms saxawyenus 002080pos E-OCAL O moavko
nocpedcmeom edunozo 2ocydapemeernozo nopmana 6 cemu «Klnmepremy, a maxae ommedaenca 60IMONCHOIIS NOAHOZ0 NEPesoda
unemunyma OCAL O eocydapemsy ¢ nocaedyromum cosoarnuem coomeememeywuezo goroa.

Karouessie caoBa: OCAI O, E-OCAIL O, npeonpurumarnmensexas desamensrocnrs, yugposusayus, yugdposas IKoHOMUKA, He-
obocrosansiii omkas 8 saxanyeruu dozosopa OCAIL O.

crateenr 15.34.1 Koaexca Poccnii-
ckoit Peaepariun 06 AAMHHHCTpA-
THBHBIX IIPABOHAPYIIEHUAX (AdAee
— KoAIl PD)3.

Hauunasn HCCAEAOBAHUE
HACTOAIIIETO BOIIPOCA HEOOXOAHMO
HAYaTh C TOI'O, YTO B COOTBETCTBUU

VCAYT, HO U IIOPOMKAACT PAA IIPO-
OAeM, CKOPOCTb HAXOMKACHHSA ITy-
Tell paspelleHus KOTOPHIX He BCe-
A2 TIOCIIEBAET 32 CAOKHBIIIECH
npaktuxoiil. B cdepe AesareapHO-
CTH CyOBEKTOB CTPaxXOBOIO ACAQ
IIPUMEPOM TAKUX IPOABACHHII MO-

-
o »
-

Ha CETOAHAIITHUA ACHB
MOKHO CIIPAaBEAAUBO YTBEPIKAATH,
49TO pasBurHe LU@PPOBOI 3KOHO-

IYI CAYKHTb HPOOAEMBI, CBA3aH-
HBIE C HEOOOCHOBAHHBIM OTKAa30M
CTPAXOBIIUKA OT 3aKAFOUYEHHA IIyO-
AHYHOTO AOTOBOPA CTPAaXOBAHUA.
Taxk, Ha IPAKTHKE 3a94CTYFO BOSHH-
KaFOT CHTYAITHH, KOTAQ CTPAaxOBBIE
OpraHHU3alud  OE30CHOBATECABHO
OTKA3BIBAFOTCA 3aKAFOUATH AOTOBOP
CTPaXOBaHUA C IIOTPEOUTEAAMU
puHaHCOBBIX ycAyr?. besycaoBHO,
COBEpIIIEHHE CTPAXOBOH OpraHu3a-
Luell TOAODHBIX ACAHHI ABAACTCA

¢ nyakrom 2 crateu 927 I'paxaan-
ckoro koaekca Poccuiickoit ®eae-
pannu (aasee — I'K P®), moa 061-
3aTEABPHBIM CTPAXOBAHHEM IIOHU-
MaeTcA OOSA3aHHOCTDh YKA3aHHBIX B
3aKOHE AHI[ CTPAXOBATh B KAYECTBE
CTPaxOBaTeAEH JKU3HDb, 3AOPOBBE
HAH UMYIIECTBO APYTHX AHI[ AHOO
CBOIO TPAKAAHCKYIO OTBETCTBCH-
HOCTB IIEPEA APYTHMU AHIIAMH 32
CBOM CYCT MAH 3a CUCT 3aMHTEpe-
COBAHHBIX AHIT*.

MHKH (KaK P OPMBI OCYIILIECTBACHUA
XO3SAMCTBEHHON AEATEABHOCTH) HE
TOABKO  ITOBbIIIacT 93 EKTUB-
HOCTb OKA32aHUA Pa3AHMYHOIO POAQ

I Muxatiros A.B. ITpobaemsr cranoBAaeHnA 1 POBOI
SKOHOMUKH K BOIIPOCHL PA3BUTUS IIPCAIPUHHMATEAD-
ckoro mpasa // AKTyaAbHBIE IIPOGAEMBI POCCHHCKOIO
mpasa. 2018. Nell (96). C. 68-73.

2 Mensiino A.H., Ksamra A.A., Tumenko V.B. K Borrpocy
06 0O0s3aTeABHOM CTPAXOBAHHH TIPAXKAAHCKON OTBET-
CTBEHHOCTH BAAACABLIEB TPAHCIIOPTHBIX cpeAcTs // FOIT.
2016. Ne4 . Perxum AOCTYIIA:
https://cybetleninka.ru/article/n/k-voprosu-ob-

IIpaBOHAPYIICHUEM,
HOCTb 32 KOTOPOE€ YCTAaHOBAEHA

OTBECTCTBCH- BI/IAQ.MI/I 0Ds32TEABHOTO CTpa—

XOBAHUA SABAAIOTCA OOA3ATEABHOE

obyazatelnom-strahovanii-grazhdanskoy-otvetstvennosti-
vladeltsev-transportnyh-sredstv ~ (aara
16.09.2023).

3 Koaexc Poccuiickoit Depepanun 00 AAMHUHHCTPATUB-
HpIX 1pasonapymenusx ot 30.12.2001 Ne 195-03 // Co-
Opanue 3akoHoAaTeAbcTBa PP, 2002 1. Ne 1 (u. 1). Cr. 1.

4 I'pasaarckuil koaeke Poccmiickoit Peaepannn (dacTb
Bropas) ot 26.01.1996 Ne 14-®3 // Cobpanne 3akonoaa-
teabctBa Poccuiickoit @Peaepartmn. 1996 1. Ne 5. Cr. 410.
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COLIMAABHOE CTPAXOBaHHE, 0DA3a-
TEABHOE T'OCYAAPCTBEHHOE CTPAXO-
BAHHE TOCYAAPCTBCHHBIX CAYIKa-
IMUX OIIPEACACHHBIX KATECTOPHUH,
00A3aTEABHOE CTPAXOBAHHE IPAK-
AAHCKOM OTBETCTBEHHOCTH BAA-
ACABIIEB TPAHCIOPTHBIX CPEACTB
(ranee — OCAT'O), obssareapHOE
CTPAaXOBAaHUE IPAKAAHCKON OTBET-
CTBEHHOCTH IIEPEBO3YMKA 32 IIPHU-
YHHEHHE BPEAQ IACCAKHPAM IIPH
IIEPEBO3KAX, CTPAXOBAHHE BKAAAOB
B Oamkax Poccuiickort Peaeparirru
1 Ap.

Hacrosrmas
IIeHa IIPOOAEMaM, CBA3AHHBIM C
OCYIIIECTBACHIEM AHIIIb OAHOTO 13
BBILIICIICPEIUCACHHBIX BHAOB 00s-
3aTEABHOTO CTPAXOBAHUA, a
HMEHHO IIPOOAEMAM, C KOTOPBIMH
CTAAKHBAIOTCA CTPAXOBATCAU IIPH
sakarogennu porosopa OCAI'O B
dopmMe IAEKTPOHHOIO AOKYMEHTA
(rnanee — E-OCAT'O). Kak n3-
BECTHO, BCE OOABIIIYIO 3HAYHMOCTb
B COBPEMEHHOM I'Pa’KAAHCKOM 00O~
pore HIpHOOPETaeT 3aKAIOYCHUE
KOMMEPYECKUX KOHTPAKIOB C IIO-
MOIIBIO  3AEKTPOHHBIX KAHAAOB
cBszul,

ITockoABKYy B COOTBETCTBHH
co crateeit 23.74 KoAlIl PO, aeaa
00 aAMUHUCTPATHUBHBIX IIPABOHA-
PYLICHUAX, IIPEAYCMOTPEHHBIX
crareeii 15.34.1 KoAIl P®, pac-
cmarpuBaet bank Poccnn, Aaf 1mo-
HAMAHOA CTEIICHH aKTYaABHOCTH
OOO3HAYECHHONW B HACTOSIIEH CTA-
ThE IIPOOAEMBL, AOCTATOYHO OOpa-
TUTBCA K CTATHCTHKE, PA3MEIICH-
HOM Ha CcafiTe Meraperyairopa
(www.cbr.ru).

Tax, coraacao Ordery 1o pa-
bore ¢ OOpalleHUAMA 32 AHBAPD —
uronb 2023 roaa, 3a HCKAFOYCHUEM
KOAMYECTBA  KAAOO,

CTaTbd  ITOCBA-

OCHOBHOTO

CBA3AHHBIX C HEBECPHBIM IIPHMCHE-
Huem KoaddunmenTa «OOHyC-Ma-
Ayo» (72%), BOIPOCHI 3aKAFOYECHUA
aorosopa E-OCAL'O (13%) u or1-
Ka3a B 3aKAIOYCHHH AOrOBOPa
OCATI'O (3,1%) 3aHnMaroT o cBO-
€My KOAHYECTBY BTOPOE U TPEThbE
MECTa COOTBETCTBEHHO?,

Ho B gem e ocHOBHAsA IIpH-
YMHA BO3HUKHOBEHHA ITOAOOHBIX
CUTYALIHIT?

IIpeacraBasercs, 9TO OHA CBA-
3aHA C IAABHOH IIEABIO IIPCAIIPHU-
HUMATEABCKOM AEATEABHOCTH, 3a-
KAFOYAFOITIEHCA B
cKOM moaAydeHnn npudOsiau. Co-
raacao OB30py KAFOUEBBIX IIOKA32-
TeACH AEATEABHOCTH CTPAXOBIIIN-
k0B 3a 2022 roa, 10 ypOBHIO YOBI-
tTouHocta u pacxopos OCAI'O
AASl  CTPAXOBIIHKOB  COCTABAfIET
71,1%°3. Ilo MHEHHFO AOKTOPA 3KO-
Hommdeckux Hayk Opaanrok-Ma-
Aukor ALA., AaHHAS CHTyarus
HAAFOCTPHPYET — HECODAIOACHIE
IIPUHIMIA SKBHBAACHTHOCTH 3a-
TPaT U IIOAYYEHHOM CTPAaXOBIIH-
KaMH BBITOABIY. B cBasu ¢ stmm
MOKHO IIOAAraTb, YTO CTPaXOB-
LKA 32HHTEPECOBAHBI B ITOHCKE
CIIOCOOOB  YMCHBIIICHUA —ITOKA32-
TEASl YOBITOYHOCTH CAMBIME Pas-
AWYHBIMIA W3 AO3BOAEHHBIX 3aKO-
HOoAATEABCTBOM Poccuiickonn Pe-
AEpAILUU CIIOCOOAMH.

B kagectBe mpmmepa OAHOTO
M3 TAKUX CIIOCOOOB MOXKHO IIpUBE-
CTH BO3MOKHOCTb CTPAXOBIIIHKOB
B OAHOCTOPOHHEM ITOPAAKE OIIpe-
ACAATH KPHTEPUU, HEOOXOAUMBIE
AASl pacdera CTPAXOBOH IpeMUHN
1o aorosopy OCATLO.

Ocyrecrsacaue OCAT'O
ITPEAITOAATAET HEOOXOAIMOCTD
ydera  MHOMKECTBA  KPHUTEPHEB,
9aCTb M3 KOTOPBIX BBIPAKCHA B

CHUCTEMATHYC-

VCTAHABAHBAEMBIX «CBEPXY» KO-
dunmenTax, ¥ U3 pacdera KOTO-
PBIX CKAQABIBACTCSA UTOTOBAs CTOU-
MOCTb  3dKAIOYEHHA  AOIOBOPA
OCATI'O (crpaxoBas mpemus), He-
0OXOAMAA K YIIAATE CTpaxoBate-
AEM.

Tax, coraacuo [IpuaoskeHuHIO
Ne 2 k Vkazanuro banka Poccun ot
8 aekabpa 2021 roaa Ne 6007-V «O
CcrpaxoBbIX Tapudax Mo o6dA3a-
TEABHOMY CTPAXOBAHHIO TPAKAAH-
CKOH OTBETCTBEHHOCTH BAAACAB-
LIEB TPAHCIOPTHBIX CPEACTB» (Ad-
Aee — Vkazanue Ne 6007-V), x oc-
HOBHBIM KpuTtepusaMm (koaddunn-
CHTAM) AAfl OIIPCACACHHS BCAU-
YUHBI CTPAXOBONW IIPEMHUU OTHO-
cATCS:

- TEppPUTOPHA IIPEHUMYIIE-
CTBEHHOI'O HCIIOAB3OBAHHSA TPAHC-
IIOPTHOIO CPEACTBA;

- KOAHYECTBO IIPOM3BEACH-
HBEIX CTPAXOBIIUKAME CTPAXOBBIX
BO3MEILCHNI IIPU OCYIIECTBACHHH
OCATI'O;

- TEXHHYECKHE XapPaKTCPH-
CTHKA  (MOIITHOCTH  ABHTATEAA)
TPAHCIIOPTHOIO CPEACTBA;

- XapaKTEPUCTUKU (HABBIKI)
AONVIICHHBIX K  VIIPABACHHUIO
TPAHCIIOPTHBIM CPEACTBOM BOAH-
TeAel (CT2K YUIPABACHHA TpaHC-
IIOPTHBIMH CPEACTBAMH, COOTBET-
CTBYIOIIIUMH 110 KATETOPHH TPAHC-
IIOPTHOMY CPEACTBY, BO3PacT BO-
AHTEAR);

- XapakIep HCIOAB30BAHHA
TPAHCIIOPTHOIO CpeACTBa (OOBIU-
HOE/CEe30HHOE);

- CPOK AeHCTBHf AOrOBOpa
OCATI'O;

- HaAm4ume/OTCYTCTBHE B AO-
ropope OCAI'O ycaoBus, 1peay-
CMATPHBAIOIIETO yIpaBACHHE
TPAHCIOPTHBIM CPEACTBOM TOABKO

I Taraesa C.H. MexAyHAPOAHOE KOHTPAKTHOE IIPABO:
yaebHuK AAd By3os. Ayrman6Ge: Mpdomn, 2016. C.53.

2 OTtyer o pabore ¢ obpariennAMu AHBaph — oL 2023
roAa [Daexrponnsiil pecypcl: oduw. cairr LI PO // Mn-
Teprer-pecypc:  https://cbrru //  Pexnm  aoctyma:
https:/ /www.cbt.ru/Collection/Collection/File/45194/
2023_2.pdf. (aara obparmenns: 16.09.2023).

3 O630p KAIOUEBBIX IIOKA3ATEACH ACSTEABHOCTH CTPAXOB-
mukoB 32 2022 r1oA.  [DaexTpoHHBIE  pecypc|

https://cbt.ru/Collection/ Collection/File /43835 /review
_insure_22Q 4.pdf, crp. 11 (aara obparennsa 16.09.2023).
4 Opaanrok-Maanikags A.A. «[llokm» u «Bbsosem» AAfA
OTEYCCTBEHHON CTpaxoBoil cucremer // MHHOBanmu u
VIHBECTHIIHH. 2023. Ne5. Pexum AOCTYIIA:
https://cybetleninka.ru/article/n/shoki-i-vyzovy-dlya-

otechestvennoy-strahovoy-sistemy  (aaTa oOpareHus:

16.09.2023).
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VKAa3aHHBIMU CTPAXOBATCACM BOAU-
TEAAMI;

- 0asoBaf CTaBKa CTPAXxOBOTO
tapudal.

Mcxoaa m3 ydera yKa3saHHBIX
KPHTEPUEB CTPAXOBIINKAMIU OIIpe-
AEASIETCA  BEAMYHMHA CTPaxOBOH
IIPEMUH IIyTEM IIEPEMHOMKEHHUA CO-
OTBETCTBYIOIIHUX KO3 durneH-
TOB.

Bmecre ¢ Tem HEOOGXOAMMO
OTMETUTB, YTO ITOCACAHUN H3 ITC-
pedrcAeHHbBIX Kpurepues (0asoBas
CTaBKa CTPaxoBoro tapuda), B co-
orsercrsuu ¢ Ilpuaomennem Ne 4
K Ykazauuro Ne 6007-V, orpeaens-
ercd CIPaxXOBIIHKAMHU CaMOCTOSA-
TEABHO, HCXOAS U3 (DAKTOPOB, yKa-
3aHHBIX MM B METOAHMKE pacyera
CTPaxOBBIX TAPUOB.

VkazaHHOE IIpaBO CTPaxOB-
LKA 3aKPEIIACHO TAKKE B ab3arle
TperbeM IyHKTa 2 3akona Poccmii-
ckoit Pepeparuu ot 27 HOAOPA
1992 roaa Ne 4015-1 «O6 opranu-
33N CTPAXOBOTO AeAa B Poccwuit-
ckoit PeAepalim», COrAACHO KOTO-
POMY  CIPAaxOBIIHK  CAMOCTOS-
TEABHO YCTAHABAHBAET CTPAXOBHIC
Tapudbl B COOTBETCTBUH C yTBEP-
JKAEHHOM MM METOAUKOI pacyera
CTPAxOBBIX TAPH(OB, COACPIKALIIEH
yKa3aHHe Ha CTAHAAPTHL aKTyapHOIT
ACATEABHOCTH, KOTOPBIC OBIAH HC-
IIOAB30BAHBl IIPH  OIPEACACHHH
3HAYCHUH CTPAXOBBIX TAPUOB.

TakuMm 0OpPasoM CKAAABIBA-
ercA CUIyanusA, IpPH KOTOPOH
IIPaBO OIIPEACACHHSA 3HAYCHUA OC-
HOBHOTO IIOKA3aTCAf, HCOOXOAU-
MOIO AAfl pacdera CTPaxoBOH IIpe-
muu 1o aorosopy OCAI'O, ocra-
eTCs 32 CTPAXOBIIHKOM.

DTO, B CBOKO OYEPEAD, BBI3bI-
BA€T HEOOXOAHMMOCTB IIPEAyIIpe-
KACHHS CAy9IaeB HEODOCHOBAH-
HOI'O 3aBBIIICHHUA CTPAXOBIIUKAME

1 Vkaszaune bBanka Poccuu ot 08.12.2021 Ne 6007-V «O
CTPAXOBBIX TapU@ax II0 OOAZATEABHOMY CTPAXOBAHHEO
IPAKAAHCKOH OTBETCTBEHHOCTH BAAACABIICB TPAHCIIOPT-
HbIX cpeacts» // Becrunk Banka Poccun. 2022, Ne 1.

2 @epaepanbsil 3akol o1 25 ampeas 2002 roaa Ne 40-d3

3HAYEHHUIH Oa30BBIX CTaBOK, IIO-
CKOABKY TaKasi AUCIIO3HTUBHOCTb, C
yIeTOM IIeAeH IPEAIPUHUMATEAD-
CKOI AEATEABHOCTH, MOTAA OB
IIPUBECTH K 3AOYIOTPEOACHHAM
CTPAXOBIIUKAMHU YKA3aHHBIM IIpa-
BOM.

Vkaszarne 6007-Y mpeaycmar-

pHUBaeT IIOAOOHBIH  «OTPAHHYH-
teab». Tak, [Ipuaokermem Ne 1 k
BBIIIICHA3BAHHOMY YKA3AHIFO

IIPEAYCMOTPEHBI IIPEACABl MUHU-
MAABHBIX ¥ MAKCHMAABHBIX 3HAYE-
HUN, KOTOPBIE HE AOAKHA IIPEBBI-
IIATh BEAMYMHA 0OA30BOM CTaBKHU
CTPAaxOBBIX TAPUOB.

Bmecre ¢ Tem, B macrosmee
BpeMiA AAf HAHOOAee PacIpocTpa-
HEHHOI KaTETOPHHU TPAHCITOPTHBIX
cpeacts (B, BE), mcmoawsyemerx
(PHUBHYECKIME AUIIAME AASl OBITO-
BBIX M CCMCIHBIX HYKA, «PasOpoc»
BO3MOKHBIX AAfl IIPHMCHCHUSA 3HA-
veHuil 0a30BBIX CTaBOK AOCTa-
To4uHO mupoxuit (o1 1646 pyb. A0
7535 py0.).

B cBsi3u ¢ 1M MOKHO TOAA-
rarb, 9Yro 3aHHTEPECOBAHHOCTD
CTPAXOBIIUKOB B ITOAVICHUH IIPU-
OBIAM MOKET ABAATHCH IPUIHHON
3aBBIIIEHUs OA30BOM CTABKH, YTO
BBIPAKACTCH B IPUMECHCHHH MAKCH-
MAABHO BO3MOKHOTO €€ 3HAYEHMUS,
YTO B CBOIO OYEPEAb IIPHUBOAUT K
HAPYIIEHUIO OaAaHCA HHTEPECOB
MEKAY CTPAXOBATEAEM M CTPAXOB-
IIIHKOM B ITOAB3Y IIOCAEAHETO.

B cootsercTBum ¢ myrkTOoM 1
cratpu 4 PeaeparbHOIO 32KOHA OT
25 ampean 2002 roaa Ne 40-03
«Ob6 00A3aTEABHOM CTPAXOBAHHM

IPAKAAHCKOH  OTBETCTBEHHOCTH
BAAACABIICB TpaHCHOpTHbIX
cpeAcTB» (panee — 3axkoH 00

OCATI'O), BAaAEABIIBI TPAHCIIOPT-
HBIX CPEACTB OOM3aHBI CTPAXOBATH
PHUCK CBOEH IPAKAAHCKOI OTBET-

CTBECHHOCTH, KOTOpas MOKET

«O6 0BAZATEABHOM CTPAXOBAHUH ABTOIPAKAAHCKON OT-
BETCTBEHHOCTH BAGAEABLIEB TPAHCIIOPTHBIX CPEACTB» //
Cobpanne 3akoHoAaTeAbcTBa P®. 2002, Ne 18. Cr. 1720.

HACTYIIUTH BCACACTBHC IIPHYMHC-
HUOA BPEAA KU3HU, 3AOPOBBIO HAHU
HMYIICCTBY APYIHUX AMII IIPH HC-
ITOAB30BAHUHI TPAHCIIOPTHOIO
cpeactsa?. Takum obpasom, 3axo-
voM 00 OCAT'O ycrarnoBAeHa 00s-
3aHHOCTb BAGACABLIEB TPAHCIIOPT-
HBIX CPEACTB 3aKAIOYATH AOTOBOPHI
OCATI'O.

Ilyuxr 4 crarem 15 3akona 00
OCATI'O, raasa 1 IlpaBua o6sA3a-
TEABHOIO CTPAXOBAHHA TPAKAAH-
CKOH OTBETCTBEHHOCTH BAAACAB-
LIEB TPAHCIIOPTHBIX CPEACTB, yCTa-
HOBAeHHHIX [loaoxkenmem bamka
Poccrm ot 19.09.2014 Ne 431-I1
(rance — IlpaBuaa OCAT'O), ao-
IIYCKAIOT 3aKAIOYEHHE AOIOBOPa
OCATI'O ¢ mocAeAyroIeil BbIAA-
gerr moauca OCAI'O Ha Oymax-
HOM HOCHTeAe, TaKk U B dopme
3AEKTPOHHOTO AOKyMeHTa 3. Ilpm
3TOM, IIPaBO BBIOOpa CIIOCODA 3a-
asorosopa  OCAI'O
OCTAETCA 33 CTPAXOBATEAECM.

B anoxy passurnsa nudposbix
TEXHOAOTHH, IIOKAAYH, HE BbLI3HI-
BACT COMHCHUI, YTO 3aKAFOUCHHE
asoropopa OCAI'O  AncraHIumoH-
HBIM CIIOCOOOM  IIPEACTABASAETCA
boaee YAOOHBIM AAfl IIOTPEOUTEAS
(PUHAHCOBON YCAYIH, YeM AHYHOE
rrocertenre oHuca CTPaxXOBIITHKA.

Bmecre ¢ Tem, IOCKOABKY
IIpOIIECC 3aKAIOYeHUA AoroBopa E-
OCAI'O Ha cafiTe CTPaxOBIINKA
3a9aCTYIO  aBTOMATHU3HPOBAH, U
y9ACTUE IIPEACTABUTEASl CTPAXOB-
IIIUKA CBOAUTCH K MHHHMYMY, BO3-
MOJKHBI CAYYaH, KOTAA CTPaxoBa-
TEAb BBIHYKACH COTAQIIATBCA C
OIIPEACACHHBIM  CTPAXOBILIHKOM
3HaYEHUEM OA30BON CTABKU W Pas-
MEPOM CTPAXOBOM MPEMUMU.

BesycaroBHO, v BAaAeABIa
TPAHCIIOPTHOIO CPEACTBA (CTPAxO-
BATEAS) IMEETCH IIPABO 3AIIPOCUTb
IUCbMEHHBII pacdeT CTPaxOBOM

KAXOYCHUA

3 IToaoxenne banka Poccun ot 19 cenrabpsa 2014 r. Ne
431-IT «O mpaBmAax 0OA3ATECABHOTO CTPAXOBAHIA IPAK-
AAHCKOH OTBETCTBEHHOCTH BAAACABIIEB TPAHCIIOPTHBIX
cpeactsy (3aper. B Muntocre P® 01.10.2014 Ne 34204) //
Becrnuk banka Poccun. 2014. Ne 93,
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IIPEMUH, IIPEAYCMOTPEHHOE a03a-
mem TpereuM IyHkTa 2.1 ITpasma
OCATI'O. Bmecre ¢ Ttem, mpeay-
cmotperssii [Ipapuaamua OCAL'O
CPOK AAfl HAIIPABACHHSA CTPAXOB-
IIIKOM OTBETa HA YKa3aHHOC Tpe-
Oosanme, cocraBafer 3 pabodnx
AHS, 9TO HE BCErAA MOXKET KOppe-
AHPOBATBCA C MHTEPECAMH IIOTpE-
Gureaeit (DUHAHCOBEIX yCAyr. Tak,
B COOTBETCTBUH CO crartben § Pe-
ACPAABHOIO 3aKOHA OT 3 aBIyCTa
2018 roaa Ne 283-®3 «O rocyaap-
CTBEHHOH pErHCTPALMU TPAaHC-
ITOPTHBIX CPeAcTB B Poccmiickoit
Deaeparuu 1 0 BHECEHHH N3MEHE-
HUM B OTAECABHBIE 3AKOHOAATCAb-
meie akTel Poccmiickort Peaepa-
LIHID), ¥ BAAACABIIA TPAHCIIOPTHOLO
CPEACTBA CYIIECTBYET ODA3aHHOCTD
OOpaTUTBCSA € 32fABACHHMEM B peru-
CTPALIMOHHOE IIOAPA3AEACHHE AAA
ITOCTAHOBKH TPAHCIIOPTHOTO CPEA-
CTBAa Ha TOCYAAPCTBEHHBIH ydeT!.
ITpu sTOM, coraacHo myHkTy 2 cTa-
T 4 3akora 06 OCATI'O, y Baa-
ACABIIA TPAHCIIOPTHOIO CPEACTBA
TAKKE HMeeTCsA OOM3aHHOCTb 32-
karoguTh AoroBop OCAI'O ao co-
BEPIIICHUSA PETHCTPAIIHOHHEIX ACH-
CTBUM B OTHOLIEHHUH TPAHCIIOPT-
HOTO CPEACTBA, HO HE ITO3AHEE YEM
gepes3 ACCATb AHEH IIOCAE€ BO3HUK-
HOBCHUSA IIpaBa BAaAcHHA UM. Ta-
KUM 00OpasoM, OOf3aHHOCTb 3ape-
[HCTPUPOBATH TPAHCIIOPTHOE
CPEACTBA CTABUTCH B «CPOYHYIO»
3aBUCUMOCTb OT 3AKAFOYEHUA AO-
rosopa OCAI'O, uro He Bceraa co-
OTHOCHTCA C PeaAbHON BO3MOKHO-
CTBIO 3AKAFOYCHHA COOTBETCTBYFO-
IIErO AOTOBOpa B (DOpME 3AEK-
TPOHHOTO AOKYMCHTA.

Ere oAHEM IIpOOAEMHBIM ac-
IIEKTOM 3aKAFOYEHHA Aorosopa E-
OCATI'O aaf cTpaxoBaTeAei ABASf-

1 Deacpanpubrii 3akoH o1 3 abrycta 2018 r. Ne 283-03 «O
FOCYAAPCTBEHHON PEIMCTPAIINHI TPAHCIIOPTHEIX CPEACTB B
Poccmiickoit Peaepanun 1 0 BHECEHUN U3MCHEHHUIH B OT-
AEABHBIE 3aKOHOAATCABHBIC akTEI Poccmiickoit ®Peaepa-
num» : // C3 PO. - 2018. - Ne 32 (u. I), cr. 5076.

2 Vkasanue banka Poccun or 14 Hoabps 2016 r. Ne 4190-
V «O 1peboBaHUAX K HCIIOAB30BAHUIO SAEKTPOHHEIX AO-
KYMEHTOB U IOPAAKEe 0OMeHa HHAOPMAIIIEH B 9ACKTPOH-
HOM (pOpME ITPH OCYINECTBACHNH OOAZATEABHOTO CTPAXO-

ercs HEOOXOAUMOCTb IIPEAOCTAB-
ACHIA AOKYMEHTOB, IIPEAYCMOT-
peHHBIX IIyHKTOM 3 crarten 15 3a-
kona 06 OCATO.

Coraacuo Vkasauwmro bamnka
Poccum or 14.11.2016 Ne 4190-V
«O TpeOOBAaHUAX K HCIIOAB30Ba-
HUFO 3ACKTPOHHBIX AOKYMEHTOB H
opsaAke ooMeHa nHOpMAIHEH B
SAEKTPOHHOI dopMe IIpH  OCy-
IIIECTBACHUN OOA3ATEABHOIO CTpPa-
IPAKAAHCKOU
CTBEHHOCTH BAQACABIIEB TPAHC-
ITOPTHBIX CPEACTBY» (AaAee — YKasa-
mue Ne 4190-V), ycramasauBaro-
IeMy TPeOOBAHUA K HCIIOAB30Ba-
HUIO 9ACKTPOHHBIX AOKYMCHTOB H
opsaAke ooMeHa nHOpPMAIHEH B
3AEKTPOHHON opme Ipu oOcy-
mectBaeanun OCAT'O, ceaenwus,
IIPEACTABASEMBIC CTPAaxOBIIHKY
AAS 3AKATOYCHHUS AOTOBOpPA
OCAI'O, AOAKHBI IIPEAOCTAB-
CTPaXOBATEACM  IIOCPEA-
CTBOM O(DHIIMAABHOIO CaiTa CTpa-
XOBIIHMKA B HMH(POPMAIIHOHHO-TE-
AEKOMMYHHKALIMOHHON cetH «l1H-
TepHET»?.,

Takum 0Opa3oM, HHTEPECH
CTPAXOBATEAA IIO 3AKAIOYCHHUIO AO-
ropopa OCAI'O, BHOBb craBATCA B
OIIPEACACHHYIO 3aBHCHMOCTb  OT
CaifTa CTPaXOBOM OPraHU3AIIMH,
YTO HEPEAKO ABASAETCH IIPHIUHOMN
BO3HHKHOBEHHA CIIOPHBIX CHTYa-
U, CBA3AHHBIX C HEODOCHOBAH-
HBIM OTKA30M B 3AKAIOYEHUU AOTO-
sBopa OCAT'O.

Tak, Ha calffTax CTPaxOBIIH-
KOB MOI'YT BOSHUKATH TEXHHYECKUE
IIPOOAEMBIL, HE IIO3BOAAIOIINE IIO-
TEHITHAABHBIM CTPAXOBATEASM 3a-
kAro9aTh AoroBoper OCATLO.

OaHol u3 HauboAee pacIpo-
CTpaHEHHBIX (POPM  ITOAODHBIX
TEXHHYECKAX IIPOOAEM ABAACTCA

XOBaHUA OTBCT-

AATBCA

115-116.

HEIIPOXOKACHHUE IIPOBEPKU IIPEA-
CTABACHHBIMH CTPAaXOBATCACM AO-
KyMeHTaMH. Tak, B XOAe 3aKArOUe-
musa Aorosopa OCAI'O Ha caifre
CTPAaxOBINMKA  ITOTCHIIMAABHBIN
CTPAaxOBATEAb MOKET CTOAKHYTHCH
C YBEAOMACHUAMU: «IIPEACTABACH-
HBIE AOKYMEHTEI HE IIPOIIAU IIPO-
Bepky B PCA», «IpeAcTaBACHHEIE
AOKYMEHTBI HE COOTBETCTBYIOT CBE-
ACHUAM, IIPCACTABACHHBIM B 3asB-
AGHHU O 3aKAIOYEHHH AOIOBOPA
OCAI'O» u up. Haamame mmoao0-
HBIX IIPOOAEM TAKKE ITOATBEPIKAA-
FOTCA CYA€OHOI IpaKTHKOM (perire-
HuA ApPOUTPOKHOIO CyAa IOPOAR
Mockser ot 08.04.2022 Ne A40-
276678/21-149-2074 3,  or
22.06.2022 Ne A40-77943/22-149-
563 4, or 10.06.2023 Ne A40-
80645/20225).

B cBssu ¢ atum HeobxoamMO
OTMETHTB, YTO B COOTBETCTBUU C
myukrom 10 Viasarma Ne 4190-V B
CAy4ae, €CAH IIPEACTABACHHBIC
BAAAEABIIEM TPAHCIIOPTHOTO CPEA-
CTBA CBEACHHA HE IIPOXOAAT IIPO-
BEPKY,  CTPaXOBIIHK  AOAKEH
HAIIPABHUTH HA YKA3AHHBIH BAAACAD-
LIEM TPAHCIOPTHOIO CPEACTBA aA-
PeC SAEKTPOHHOH IIOYTHI COOOIIIE-
HHE B BHAE 9AEKTPOHHOIO AOKY-
MEHT4, KOTOPOE AOAKHO COAEp-
KATb YKA3aHIE HA KOHKPETHBIC CBE-
ACHUSA, KOTOPBIE HE IPOIIAU IIPO-
BEPKY.

C y4ueroM aBTOMATH3AITHH
IIPOLIECCOB 3aKAFOYEHUA AOIOBO-
POB CTpaxOBaHUA Ha CAHTAX CTpa-
XOBIIHUKOB, ITOCAGAHHE 3a94aCTYIO
IIPEHEOPEraroT YKA3aHHBIMU Tpe-
OOBaHHUAMH, U BMECTO HAIIPABAC-
HOf HA 9AEKTPOHHYVIO IIOYTy BA4-
ACABILLY TPAaHCIIOPTHOIO CPEACTBA
OIIHCAHHUA IPUYIHH HEIIPOXOKAE-
HUS IPOBEPKH, HAITPABAAIOT AHIIIb
YBEAOMACHHE B AMYHOM KaOMHETE

BAHI TPAKAAHCKOU OTBETCTBCHHOCTH BAAACABIICB TPAHC-
mopraex cpeactsy: // Becraux Banka Poccum. 2016. Ne

3 Permenue ApburpaxHOro cyaa roposa MOCKBBI OT
08.04.2022 o aeay Ne A40-276678/21-149-2074.

4 Permenue ApOurpamboro cyaa ropoaa MOCKBB OT
22.06.2022 o aeay Ne A40-77943/22-149-563.

5> Pemrerne ApOuTpakHOrO cyaa ropoAa MOCKBBI OT
10.06.2023 110 Aeay Ne A40-80645/2022
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CTPaXOBATEAA B PEIKIME PEAABHOTO
BpeMeHI O (paKTe HEIIPOXOMKACHUA
COOTBETCTBYIOIICH IIPOBEPKH Oe3
IIOAPOOHOTO YKa3aHUA IPUIHH.

Erre oAHO¥ 9acTo BCTpevaro-
meficsi MpoOAEMOM, CBA3AHHOM C
3AKAFOYCHUEM AOTOBOpPA E-
OCAI'O, sBasercs
HOCTB BBOAZ KOAA IIOATBEPIKACHUSA
«CAPTCHA» (karraa) mpu odopm-
aennn porosopa OCAI'OL

AeAO B TOM, YTO COrAacHO
nyskry 24 Vkasamua Ne 4190-V,
IIPH IIPEAOCTABACHHUU AOCTyIIA K
CallTy CTPaxXOBIIIMKA B AMIHOMY Ka-
ounery crpaxosareas OCAI'O u
IIPH  OCYIIECTBACHHH HHMOpPMA-
LIHOHHOIO OOMEH4, CTPAXOBIIIUK
AOAKEH IPEAIUPHHUMATh HEOOXO-
AHMEBIC X AOCTATOYHBIC MEPBI AAf
3AIHUTEL IIEpeAaBaeMON HHMOPMA-
nuu ¢ yaerom tpebopanuii Peae-
paapaOTO 3aK0Ha OT 27 HroAa 2006
roaa Ne 152-®3 «O nepcoHaAbHBIX
AQHHBIX» (AaAee — 3aKOH O IIepco-
HAABHBIX AAHHBIX)2. AaHHOE Tpe-
OoBanme VYkazauma Ne 4190-V
WIPEAOCTABHAO»  CTPAXOBIIIUKAM
BO3MOKHOCTD MCITOAB30BATH TAKOM
CIoco0 3aIUTEL, KAK PA3AHYHOTO
«pOAA  TECTBI  IIOATBEPIKACHHA,
00yCAABANBAA 9TO LEAAMH CODAFO-
AeHHA 3aKOHA O IEPCOHAABHBIX
AaHHBIX. OAHHM U3 HANOOAEE pac-
IIPOCTPAHEHHBIX BUAOB IIOAOOHBIX
tTectoB u aBaserca «CAPTCHA».

Tak, Ha IpPaKTHKE BCTpEYa-
FOTCAl CAYYaH, KOTAA CTPAXOBIIIUKH
OTKA3BIBAIOT B 3aKAIOYEHUH AOTO-
Bopa OCAI'O B cBA3u ¢ Hesasep-
IIIEHHOCTBIO ITPOIIEAYPEI O OpM-
Aerna porosopa OCAT'O: mepea
CTPAaxOBATEAIO
(BAAACABITY TPAHCIIOPTHOTO CPEA-
CTBA) IIPEAAATAETCA TIPOUTH IIPO-
BEPKY, IIyTEM BBEACHHS B CIICLIH-
AABHOE IIOA€ Ha CAHTE CTPAXOB-
II[HKA OIIPEACACHHOIO KOAZ ITOA-
TBEP/KACHHA, KOTOPHI B PEKUME

HCEBO3MOXK-

9TAaIIOM  OITAQTBI

! CAPTCHA — anra. Completely Automated Public
Turing test to tell Computers and Humans Apart — moa-
IIyOAMYHBIN

HOCTBIO aBTOMaTHSHpOBaHHBIﬁ

TBIOPHHIA AASL PA3SAHYUCHIS KOMITBIOTEPOB U AFOACH).
2 Meaepaabhbiii 3akoH oT 27 mroas 2006 roaa Ne 152-03
«O mepcoHaAbHEIX AaHHBIX» //Poccumiickas rasera. —

PEaABHOTO BPEMEHHU OTOOPAKACTCA
Ha 9KpaHE CTPAXOBATEAL.

Bmecre ¢ Tem cayuaercs, gro
IIOAOOHBI  KOA ITOATBEPMKACHUSA
SIBAAICTCS HEYUTACMBIM AAS ITIOAB30-
BaTCAA CaliTa CTPAXOBIIHUKA. 12K,
COrAacHO HMH(OPMAIIHH, pa3Me-
mennon ua caiire banka Poccun,
BAAACABIIAM TPAHCIIOPTHBIX
CPEACTB IpH OPOPMACHIH IIOAUCA
OCATI'O mpeAOCTaBAAIOTCH HEYH-
Taembre KoAbl «CAPTCHA», me-
KOPPEKTHOE 3aITOAHCHIE KOTOPBIX
IIPUBOAUT K OTCYTCTBHIO BO3MOJ-
HOCTH 3aKAFOYHTH AOTOBOP.

ITpu sTOM, ITOCKOABKY B CHAY
nyukra 1 craten 957 I'K P® aoro-
BOp CTPaxXOBaHHUSA, €CAU B HEM HE
IIPEAYCMOTPEHO HHOE, BCTYIAET B
CHAY B MOMEHT YIIAQTBI CTPAXOBOM
OPEMHH HAH €€ IEPBOTO B3HOCA
(T.e. ABAAETCA PEAABHBIM), V CTpa-
XOBIIUKA €CTh IIPABO HE 3AKAIO-
ugatb pooropop OCAI'O, ecan crpa-
XOBafl IIPEMHUSA 32 3AKAIOYCHUE AO-
ropopa OCAI'O (E-OCAI'O) or
ITOTEHIIHAABHOIO CTPAXOBATEAS HE
ITIOCTYIIHAQ HA CIET CTPAXOBIIIHKA.

B xauecte crrocoba GoprOEI
CO 3AOYHOTPEOACHHAMH CO CTO-
POHBI CTPAXOBIIUKOB YKa3aHHOM
BO3MOKHOCTBIO  (BBIPAMKAFOIIIEHCS
B IIPEAOCTABACHHH 3aBEAOMO He-
YHTAEMOIO KOAQ ITOATBEPIKACHHS,
HCKAFOYAFOITIETO BO3MOYKHOCTD €r0
BBOAA CTpaxoBaTeAeMm), baxkom
Poccun  pekoMeHAOBAHO B TOM
YHCAE€ WCKAFOYUTH ITOTEHITUAAD-
HBIE CAOMKHOCTH B BUAE IIPEAOCTAB-
AEHUS HEYUTAEMOTO KOAQ
«CAPTCHA» mpu 3akArOUCHHH
aoropopos E-OCAI'O, a Ttaxxe
IIPOBOAUTD Ha PEIYAAPHOI OCHOBE
TECTOBBIE 3AKAIOYECHHA AOIOBOPOB
E-OCATI'O c mmeApro obecrieqeHus
HX AOCTYITHOCTH.

Bmecte ¢ Tem cymectsyroT cu-
TYALIH, KOTA2 OTKA3 CTPAXOBIIIHKA
B 3akArogeHun Aorosopa OCAI'O

TECT

®eacpanpmbii Beryck Ne 4131 ot 29.07.2006.

[0 IpPHYMHE PasAHIHOIO POAA
TEXHHYECKUX IIPOOAEM B (DYHKIIN-
OHHPOBAHUU €ro CailTa, MOXKET
OBITE IPU3HAH OOOCHOBAHHBIM.
AeAO0 B TOM, YTO COrAACHO
Vxazaunro banka Poccum ot 6 an-
peas 2023 r. Ne 6405-V «O Tpebo-
BaHHAX K oDecIedeHuro Oecrepe-
OOMHOCTH M HEIPEpPHIBHOCTH
dyuxnroHnpoBanua  OUIINAAD-
HBIX CAHTOB CTPAXOBIIHKOB U IIPO-
decCHOHAABHOTO  OOBEAHMHCHHUS
CTPaXOBINMKOB B  HH(OpMAIIU-
OHHO-TEACKOMMYHHKAITHOHHOMN
cetn «[MHTepHE™, 2 B Caydasx,
LIPEAYCMOTPEHHBIX LIPaBHAAMUA
00A32TEABHOTO CTPaxXOBAHHH,
HMHBIX HH(OPMALIMOHHBIX CHCTEM
B IIEAfIX OCYIIECTBACHHSA 00s3a-
TEABHOIO CTPAXOBAHHA TIPAKAAH-
CKOM OTBETCTBEHHOCTH BAAAEAB-
LICB TPAHCIOPTHEIX CPEACTB» (Ad-
Aee — Vkazanne Ne 6405-V), crpa-
XOBIIHUKA OOS3aHBI HE AOIYCKATbH
CYMMapHYIO AAHTEABHOCTB IIEpe-
PBIBOB B paboTe CaiiTa M CHCTEM
6oaee 30 MUHYT B CyTKH, 32 HCKATO-
YEHHEM ITAAHOBBIX TEXHHIECKUX
padoT, IIPOBOAUMEIX B IIEPHOA € 22
4gacos 00 muayT A0 8 gacos 00 mu-
HYT II0 MOCKOBCKOMY BPCMCHH
OAHH Pa3 B KAACHAAPHBIN MECHLL.
Takum oOpasom, OTKa3 B 3a-
kArogeHnu Aorosopa OCAI'O mo-
»KeT OBITh IIPH3HAH OOOCHOBAH-
HBIM CO CTOPOHBI CTPAXOBIIIHKA
IIPU HAAHYHU IIepepeBa B paboTte
cafita. Baxkmein B AarEOM Botpoce
ABAsieTC (DOPMYAHPOBKA, IIpUBe-
ACHHAs B BBIIIICHA3BAHHOM YKa3a-
HHN, 2 IMEHHO: «CyMMapHAasi AAN-
TEABHOCTD TIepephiBa 6oaee 30 mu-
HYT B CYTKH». DTO O3HAYACT, 4TO
ommOKa, BpeMsA KOTOPOH cOCTaB-
ASIET BIIAOTB OT 1 CEKYHABL, MOXKET
OBITH IIPU3HAHA BAHAOIIECH HA 3a-
kArogenue porosopa OCAI'O mo
BIIOAHE ACTAABHBIM IIPHYNHAM.

3 Heumrraemsrit koa «CAPTCHA» 11pu 0POPMAEHHH 10~
anca E-OCAT'O // TloBeAeHIECKHIT HAABOD: IIPAKTHKY H
pexoMenAaruu. [DAeKTpOoHHBI pecypc|. Pexnm aoctyma:
//https:/ /www.cbt.ru/protection_rights/behavioral_sur
veillance/insh_case_2/#highlicht=captcha
menns: 16.09.2023).

(AaTa obOpa-
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Heobxoanmo orMeruTs, 9TO
B AQHHOM CAy4Yae CTPaXOBIIIHK
AOAJKEH IIPEACTABHUTH AOKA3ATEAD-
CTBA HEBO3MOYKHOCTU CODATOACHUSA
VKA3aHHBIX TPEOOBAHUIL, UTO TAKKE
ITOATBEPKAAETCH B COACPIKAHIH
[TocraHoBACHHA AEBATOTO apOUT-
PAKHOIO AITEAASIIHOHHOTO CYAA OT
14.06.2019 Ne 09AI1-23153/2019
mo Aeay Ne A40-279289/2018! u
Perrennn o aeay Ne12-185/2019
AeHHMHCKOrO pPalfiOHHOIO CyAd I.
Yebokcapsr or 11.03.20192.

B AamzOM KOHTEKCTE BaXKHBIM
IIPCACTABAfICTCA IIPODAEMA  AOKA-
3BIBAHMA COBEPIILICHUA CTPAXOBaTE-
A€M ACHCTBHH, HAIIPABACHHBIX Ha
sakarogeHue coropopa OCAL'O, u
IIPHYHUHHO-CACACTBCHHBIX ~ CBA3CH
MEKAY BO3HHKHOBCHHEM KaKHX-
AHOO mpobOAeM Ha CalTe CTPaxOB-
IMUKA W OTKA30M B 32aKAFOUCHHHU
aorosopa OCAIL'O.

Tax, B COOTBETCTBHH C ITYHK-
tom 1.18 Ilpasua OCAIL'O, crpa-
XOBIIUK AOAKEH ODECIeumnBaTh
OecrepeOOMHOCTD U HEIPEPHIB-
HOCTh (PYHKITHOHUPOBAHHA HH-
POPMALIHOHHEIX CHCTEM, HCIOAB-
3yeMBIX UM B IIEAfX OCYILIECTBAE-
auss OCAT'O

Coraacuo myakry 28 Vkasa-
muda Ne 4190-V, crpaxoBinuk mpu
OCYIIIECTBACHHH AOCTYIIA CTPAXO-
BaTeAeH (BAGAEABLIEB TPAHCIIOPT-
HBIX CPEACTB) K pPasA€AaM caifra
CTPAxOBINNKA, OOECIICYHBAFOIIIIIM
ocyrecrsaeaue OCAI'O, obecrre-
YHBACT OCYILECTBACHHE CIIAOLI-
HOM HEIPEPBIBHOI PETUCTPALTUN U
XPAHEHHUA B TEYCHHUE OAHOIO TOA2
cAaeayroIeil nHMOPMAIIHH O ACH-
CTBHAX CTPaxOBaTeACH (BAAACAB-
II€B TPAHCIIOPTHBIX CPEACTB):

- IIOPAAKOBEII HOMEDP 3AIIICH
ACHCTBHA B aBTOMATH3UPOBAHHOI
CHCTEME, ITPOrpaMMHOM oDecrede-
Huwu,

- Aara (A€HB, MECAI, TOA) U
BpeMA (YACBI, MIHYTEI, CEKYHABDI)
OCYIIIECTBACHHA ACHCTBUS;

! TlocranoBAeHue AeBATOrO apOHTPAIKHOIO ALIEAAALIIOH-

HOTO CyAa orT

Ne 09ATI1-23153/2019 mo aeay Ne A40-279289/2018
Pexnm
https:/ /kad.atbitr.ru/ (aara o6pamenns 16.09.2023).

[Daexrponmsrit

pecypc].

- HaOOp CHMBOAOB, IIPHCBO-
CHHBIA  AHIIy, BBIIOAHAIOIIEMY
ACGHCTBHUS Ha CAHTE, M ITO3BOASIO-
Uit TACHTH(HUIIIPOBATH €I0 B aB-
TOMATH3UPOBAHHON CHCTEME, IIPO-
rpaMMHOM oOecriedeHnn (AaAee -
HACHTH(HUKATOP KAHECHTA);

- KOA, COOTBETCTBYIOIIIUI BEI-
IIOAHAEMOMY ACHCTBHIO;

- pAcHTH(HUKAIINOHHAS HH-
dopmarius, HCIOAb3yeMas AASL AA-
pecarun yeTponcTBa, ¢ HCIIOAB30-
BAHHEM KOTOPOTO OCYIIECTBACH
AOCTYII K aBTOMATH3HPOBAHHON
cHCcTeME, IIPOIPAMMHOMY OOecIIe-
YCHHIO C IIEABIO 3aKAFOYCHHA AO-
rOBOpPA B BUAE SIACKTPOHHOIO AOKY-
MEHT4, KOTOPOH B 3aBUCHMOCTH OT
TEXHIYIECKON BO3MOKHOCTH SIBAS-
erca IP-aapec, MAC-aapec, HOMep
SIM-kapter (Aanee - HACHTHDHKA-
TOP YCTPOMCTBA);

- nuadoOpMaru, IepeAaBac-
Mas BAGACABILIEM TPAHCIOPTHOIO
CPEACTBA B PAMKAX 3aKAFOYCHUA
AOI'OBOPOB B BHAE 3AEKTPOHHBIX
AOKYMEHTOB, B TOM 4rCAe (DaliABIL,
3arPy/KEHHBIE IIOAB3OBATEAEM;

- pAeHTU(DHUKAITMOHHAA HH-
dopmarusa 06 OIIHOKAX B aBTOMA-
TU3UPOBAHHON  CHCTEME, IIPO-
IPaAMMHOM ODECIIEICHUN.

VauTeBag U3AOKEHHOE, ITPH
BO3HHKHOBCHHUU IIPOOAEM C AOKa-
3piBaHueM pakra HEODOCHOBAH-
HOTIO OTKA32 CTPAXOBIIIUKAMHE B 3a-
kArogeHnu aorosopos OCAI'O (8
TOM YHCAE IIO IIPUYUHAM HEIIPO-
XOKACHHSA IIPOBEPKH IIPEACTAB-
ACHHBIMI ~AOKYMCHTAME, HCBO3-
MOKHOCTH BBOAA KOAQ ITOATBEp-
HKACHUA U PASAHYIHOIO POAA OILIH-
OOK Ha CaliTax CTPAXOBIIIHKOB), OA-
HIM U3 OCHOBOIIOAATAFOIIUX AOKY-
MEHTOB, HA OCHOBAHHH KOTOPBIX
MOMKET ACAATBHCH BBIBOA O HAAU-
9uu/OTCYICTBUH B ACHCTBHAX
(GesaeticTBIM) CTPaXOBIIHIKOB
IIPU3HAKOB HAPYIIEHUI CTpaxo-
BOTO 3aKOHOAATEABCTBA, MOKET fB-
AATBCA CeaHCcoBasA HHQOPMALIUA O

14.06.2019
HBIA
AOCTYITA:
16.09.2023).

ACHCTBHAX CTpaxoBaTeAch (BAa-
ACABLIEB TPAHCIOPTHBIX CPEACTB),
B KOTOPOH CoAepRuTCs HH(MOpMA-
nua 000 BCeX ACHCTBHAX, COBEp-
IIIEHHBIX CTPAXOBIIIUKOM U CTPAXO-
BATEAEM ITPH OOPAIIECHHH ITOCACA-
HETO K CalTy CTPAXOBIINKA AASl 32-
kArogeHus aoropopa OCAI'O, u
XpaHEHHE KOTOPOH fBAfETCA OOf-
3aTEABHBIM B  COOTBETCTBHUH C
nyakToM 28 Vkazauusa Ne 4190-V.
ITomumo 3TOrO, B IIEASAX BBIAC-
HEHWS HAAWYUS/ OTCYTCTBHA HAPY-
mreHnid B AcHctBuax  (OesaAci-
CTBHM) CTPAXOBIIHKOB B IIPOIIECCE
3aKATOYCHHSA AOTOBOpPA E-
OCAI'O, y CTpaxOBIIHKA MOKET
ObITp  3amporrrera HHAOPMALUA
000 BCEX 3aKATOYCHHBIX AOTOBOPAX
OCAI'O Ha MOMeHT OOpareHus
crpaxoBaTeAs (BAGACABIIA TPAHC-
IIOPTHOIO CPEACTBA) K CaliTy CTpa-
XOBINMKA. TaK, €CAH CTPAXOBIIN-
KOM HAa AATy U BpeMs ODparreHus
crpaxoBaTeAs (BAGACABIIA TPAHC-
IIOPTHOTO ~ CPEACTBA)  AOTOBOPHI
OCAI'O ¢ wuHBIMH CcTpaxoBaTe-
AIMI  32KAFOYAANCH,
CBUAETEABCTBOBATD O HAAUYHMH CO-
OTBETCTBYIOIIICH TEXHHUYICCKOM
BO3MOJKHOCTH M, KaK CAEACTBHE,
IPUBECTH K IIPU3HAHUIO OTKA32
CTPAXOBIIHKA B 3AKAFOUCHUI AOTO-
Bopa OCAI'O HeOOOCHOBaHHBIM.
Eme oarmM cmocoboM AOKa-
3BIBAHUSA, IIO3BOASAIOIINIM HCKAIO-
YUTh PUCKH IIPUSHAHUA OTKA32
CTPAXOBIIUKA B 3AKAFOUCHUI AOTO-

9TO MOXKET

Bopa OCAI'O  060cHOBaHHBIM
(mpy  AKTUIECKOM OTCYTCTBUI
COOTBETCTBYIOIINX  OCHOBAHHIA),

MOTYT ABASTBCS:

- BHACO3AIIHCH IIpOIecca 3a-
kArogeHus porosopa OCAI'O Ha
caifTe CTPAXOBIINKA;

- CKPHHIIIOTEI 9KPaHa, COAEP-
Karue THMOPMALMIO O BO3HHK-
caiiTe  CTPaxXOBIIMKA
OIIMOKAX, 24 TAK/KE UHbIE CBEACHUS
O B3aUMOACHCTBHH CO CTPAXOBIIIU-
KOM (BKAFOUAs ITEPEITHCKY);

)188%0:9 Ha

2 Pernenne AeHuHCKOro paioHHOrO cyAa r. YeGokcapsr
or 11.03.2019 roaa mo aeay Nel2-185/2019 [Daekrpon-
pecype]/
https://bst.sudtf.ru/bigs/portalhtml (aata oGparenus

Pexnm AOCTYITA:
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- AOKYMEHTBI, IIOCTYIIBILINE
OT CTPAaXOBILUKA, ITOATBEPMKAAIO-
mwe PakT OTKa3a B 3AKAIOYCHUH
aorosopa OCAI'O o kakum-Au60

LIPUYHHAM.
IIpobAemBI, H3AOKECHHBIC B
HACTOSIITIIEH  CTATbE,  SBASFOTCSA

AMIIb HEKOTOPBIMH H3 TEX, C KOTO-
PBIMH B HACTOSIIIEE BPEMS Ha TIPaK-
THKE CTAAKHBAIOTCA IOTpeOHTEAN
(PHHAHCOBBIX YCAYT IIPU COBEpILIE-
HHHU ACUCTBUN, HAIIPABACHHBIX HA
AOTOBOPA E-
OCATI'O. W, npuanMas BO BHUMA-
HHE TO OOCTOATEABCTBO, YTO OCY-
mectBaeane OCAI'O B cuay 3a-
KOHA ABASAETCA OOA3AHHOCTBIO (a HE
ITIPaBOM) BAAACABIIEB TPAHCIOPT-
HBIX CPEACTB, IIPOCAEKUBACTCH fAB-
Hasg HEOOXOAUMOCTD B 3aIATE HX

3AKAFOYCHHC

IpaB AHOO IIyTEM YIIPa3AHCHUA
BO3MOKHOCTEH 3AOYIIOTPEOACHUA
IIPABOM CO CTOPOHBI CTPAXOBBIX
OpraHHU3aLnl IyTeM DOACE ACTAAD-
HOHI PErAaMEHTAILIMH IIPOLIEAYPBI
AOTOBOPOB E-
OCATI'O u yxecTOUeHHUA KapATEeADb-
HBIX IIPOLICAYP.

Taxoke BIIOAHE AOTITYIHBIM pe-
IIIEHIEM OIIMCAHHBIX B HACTOAIIEH
crarbe IPOOAEM ABAAECTCA CO3A-
HHE HOPMATHBHO-IIPABOBOI 0a3El,
IIPEAyCMATPUBAIOITIEH
HOCTB 3aKAIOYEHHA AOroBopos E-
OCAT'O ITOCPEACTBOM
EAHHOIO TOCYAAPCTBEHHOIO IIOpP-
TaAa B cetnn «MaTepHe™!. Ilpea-
CTaBAACTCH, YTO BBEACHHE IIOAOO-
HOIO CEpPBHCA ACHCTBHTEABHO CIIO-

3aKAKOYCHUA

BO3MOXK-

TOABKO

COOHO CHH3UTH YPOBEHb 3AOYIIO-
TPEOACHHHI CO CTOPOHBI CTPAXO-
BBIX OPraHUBAIMI U AOCTHYb 0O-
ACEe CIPABEAAHBOIO YpOBHA Oa-
AQHCA HHTEPECOB MEXKAY HAMH H
IIOTPEOUTEAIMU dHUHAHCOBBIX
VCAVT.

Kpowme toro, HeAb3s He OTME-
THTb, 9TO YIUTHIBAA IIPOTUBOPEYN-
BOCTb IIEACH IIPEAIIPUHUMATEAD-
CKOM ACATEABHOCTH (TTOAYYCHHE
IIPUOBIAH) B «YOBITOYHBIX» PEAAMH
zakAroueHus Aorosopos OCAI'O
AASL CTPAXOBIIIHKOB, IIPOCACKHBA-
erca HeOOXOAUMOCTD IIOAHOTO IT€-
peBOAA AAHHOTO HMHCTHTYTa TOCY-
AAPCTBY C ITOCAEAVIOIIHM CO3AA-
HUEM COOTBETCTBYIOIIErO (DOHAAQ
110 IPUMEPY 00A3ATEABHOIO MEAHU-
nuHackoro crpaxosanua (OMC).
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This article discusses a problem that is a consequence of the development of the digital economy in the insurance industry and is associated
with the conclusion of M'TPL. contracts in the form of an electronic document (E-MTPL.). Possible causes and methods of abuse on
the part of insurance organigations committed by them when concluding E-OSAGO contracts on their websites are analyzed (including
possible ways of creating artificial barriers by insurance organizations that prevent the conclusion of E-OSAGO contracts are noted,
and the risks of possible unreasonable overestimation of insurance preminms are also explored). preminms when concluding E-OSAGO
contracts). Possible ways to solve the identified problems are presented and issues related to evidence in this area are explored. 1t is
concluded that it is necessary to create a regulatory framework that provides for the possibility of concluding E-MTPL. contracts only
through a single state portal on the Internet, and also notes the possibility of a complete transfer of the MTPL. institution to the state
with the subsequent creation of an appropriate fund.
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AHHOTaTCHA

Jap un makosa npobaemaxoe 6appaci mewasand, kKu Hamuyau pywdu ukmucodu pakami dap 6axuiu cyrypma 6yada,
Ku 60 6acmaru wapmHomaxou CXYI'XCBH dap wakau xyyyamu saekmponu (E-CXYI'XCBH) aaoxamanod acm. Ca-
6a6x0 8a ycyaxou sxmumoauu cyuucmugoda az yoHUOU MAwWKUIOMX0U CyFypmasu XaH2oMu 6acmaHu wapmHo-
Mmaxou E-CXYIXCBH dap eebcaiimxou oHX0 maxaua kapda mewasaHo (a3 yymaa poxxou UMKOHNA3upu 3yodu
MOHEaxou CyHsl a3 YoHUOU mawKuaomxou cyrypmasu, ku 6a 6acmanu wapmuomaxou E-CXYI'XCBH xanan mepa-
cOHaHO Kalid kapda mewasaHd, UHYYHUH Xas@xou axmumoauu beacocu 3uéd HamMydaHu Mykopomxou cyrypmasi
xaveomu 6acmaHu wapmuomaxou E-CXYI'’XCBH maxkux kapda mMewasaHd). Poxxou umkoHnasupu Xxa/aau
npobsemaxou owkKopuyda newHuxod kapda mewagaHd ea Macsanaxou mapoym 6a dasneaxX0u UH coXa Maxkuk
Mez2apdaHd. ba xXyaocae omadaH 3apyp acm, Ku 3aMUHau Mesépu-XyKyki mascuc doda wasad, KU UMKOHU 6acmaHu
wapmuomaxou E-CXYIXCBH maHxo masaccymu nopmanau si2oHau dasaamu dap HHmepHempo new6uHi KyHad ea
UHYYHUH UMKOHU nyppa 6a dasaam cynypdanu uHcmumymu CXYI'XCBH 60 mun6asd 6apno HamydaHu ¢poHIU dax-
dop.

Kanuapoxaxo: CXYI'XCBH, E-CXYI'XCBH, ¢pasoausmu coxubkopl, pakamucosi, ukmucodu pakami, paddu 6eacoc
dap 6acmanu wapmuomau CXYI'XCBH
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YAK 347.21: 368 (575.3: 470)

AKTYAABHBIE ITPOBAEMbBI UMYIIECTBEHHOI'O CTPAXOBAHUSA ITO 3AKOHOAA-
TEABCTBY PECITYBAUKU TAAKUKHCTAH U POCCUMICKOU ®EAEPAITNU (CPABHU-
TEABHO-ITPABOBOI1 AHAAI3)

3atinyransoBa 3ympaa 3akuposHa!
Acnmpanr 1-ro ropa oOyuenus
Poccniicko-Taaxukckuii (CAaBAHCKUIN) YHHBEPCUTET

Tea.: (+992) 901997337; e-mail: zumrad1998@mail.ru

AnHOoTAaIMA

B nacmosugeii cmamve paccmampusaronmca xarwuessie npobaeMsl u pasiuius 6 3aKoHo0ameasHsix no0xo0ax K UMYWechI6er oMy
cmpaxosaruro 8 Tadwcuxucmarne u Poccuu. Ocrosroe srurMarise yoeneHo 86LABACHUND CYUECIIBEHHbIX HPODEN0E 8 20CY0aPCIIBEHHOM
pecynuposanuu cmpaxosoti cpeper 6 Tadocuxucmane. 1 ocyoapemeennan nosumuxa seinyndaen panidar obpamamvia K yeayzam
CHIPaX08UUKO8, HOCKOABKY 206)0apcmi6o He bepen Ha cebn 06A3amensinsa no AUKEUOAY I NOCAeIHIBULL CrIUXIiiHbLX bedcmeutl. Do
npUBOOUNI K 10MY, 410 chaskdarie GbIHyNCeHsL NOAbIOBAINBEA HEBLIZOOHBIMU YEAY2AMU CHIPAX06bIX KOMBAHUI be3 001910t 1100-
Oepocxu eaacmed. B omanune om Tadscuxucmara, 8 Poccuu npedycmompera zocydapemeerran komnencayus yuepba npu upesssi-
Yannpex cumyayusx. Poccuilekoe saxornodamenvcnso 06a3v16aen UCHONHUMIEABIYIO 6AACHIL B03MEants Yuyepo om cmuxuiieix bed-
Ul Ha PedepanvioM, MeNHeHOHANEHOM U PELUOHANBHOM YPOBHAX.

Crmamea maxoce ampazusaen 60npocst Hai02000.100cenus mpaxosoli desmenvrocmu. B Tadwcurucmane nanozosas nosumura
HPEHAMIEIIBYEN PASBUNINIO CHIPAXOBHIX NPABOOMIHOUEHUN, 1MAK KaK OMICYIMCINBY 10N COUHbIE MENOOUKH HAN02000.10HeHUA CIIPaxo-
6011 DesmenviocH U MOmMUusayus K cnmpaxosariuso. B mo e spems 6 Poccuu bosree baazompusmmas nanoz06as noaumura, 0c6060xc-
danmasn cmpaxossie 6sInAaNIbL 01 HAA02000009eHIA 6 PAOE CAYHALE.

Asmop nposodum cpasumensipiil ananus 3axorodanensHeix no0xo008 08Yx crpar U 6bIABAREN HEOGXOOUMOHIL KOPPEKIMUPOSKH
Guckanviion u cocydapemsennol nosumuxy 6 Tadowcurucmare 045 YAy UeEHUA COCHIOANUA UMYIYECINEEHI020 CIHPAXOBAHUA.

KaroueBsnle caoBa: umywuecnseroe cmpaxosarie, 3axorodanenscmnso, Pecnybaurxa Taomuxucmar, Poccutickan Dedepayus,
ChasHumensHo-npasosol anasus, 06)0apcmserinoe pecyauposariue, cnuxutinse Oedcmeus, upessvrualinble cumyayut, Hai0208an no-
AUNIUKG, CTIPaX08b1e KOMBAHUU, DUCKANLHAR NOSAUNIUKA, HAN02000.100eHIE, CHIPAX08bIE BbINAANIDL.

B Pecniy6anke Taaxuxucran
OOHAPYKUBACTCA PAA CEPHE3HBIX

B3HOCBI Ha CTpPaXOBaHHC HMYIIEC-
crBa. Ectp Muenue o TOM, 9YTO 9TO

Ha ceroamsamamit AeHb B Pec-
ybAuke TaAKUKACTAH HAOAIOAA-
FOTCAl TOHIKEHHBIE TEMIIBI POCTA
CTPaxOBBIX B3HOCOB. V1 0CHOBHYIO
MACCY MX HUX COCTABAAIOT UMEHHO

© Baitnyraunosa 3.3., 2023

ITOHIKEHIE MOKET IIEPEHTH B CBO-
€ro pOAa TPEHA U BCE 3TO OYAET 3a-
BHCETb OT CHTYALIUH Ha PeIHKE (pu-
HauHcoB. Ho HeAp3a TroBOPHTH
TOABKO OD 3KOHOMHYECKOH CTO-
POHE, KOrAa pedb KACAETCHA IIPOIIC-
AYPBL, O(pOpPMAEHHE KOTOPOH TaK
HAH HHAYE PETYAHPYETCA COOTBET-
CTBYIOIIIUMA ITOAOKCHUAMI  32-
KOHA. AKTyaABHOCTh AAHHON CTa-
ThbU OOBIACHACTCA HAAMYHEM HECO-
BEPIICHCTB B 3aKOHOAATEABHOM
6a3e HMyIIECTBEHHOIO CTPaXOBa-
HUfA, KOTOPBIE MOIYT IIOBAHATH HA
OTKa3 IPAKAAH OT 3aKAFOUYEHHUSA AO-
rOBOpA HA OKA3aHHE YCAYT IO CTPa-
XOBaHHIO.

IIPOOEAOB yiKE Ha ITAlle IOCYAAp-
CTBCHHOIO  PEIYAHPOBAHHA B
chepe CTpaxOBAHMA HMYILECTBA.
Ilpranaa - HeXeAaHHE TOCyAap-
CTBA U APYTHX YIACTHHKOB 9THX OT-
HOIIIEHUI PACCMATPHUBATL CTPAXO-
BAHME KAK IIOAHOLICHHBIH CyOBEeKT
HAITHOHAABHOH 3KOHOMUKH, pPa3-
BUTHA KOTOPOIO AACT IIOAOXKH-
TEABHYIO AUHAMUKY AAfl POCTA 9KO-
HOMUYECKOH CHABI CTPaHBI B IIe-
AOM.

CypoBas moauruka PecryO-
AVIKH IIPHHYKAAET I'PAKAAH IIPH-
Oerarp K yCAyIaM CTPaXOBIIIHKOB.
AeA0 B TOM, ITO TOCyAApCTBO HE
Geper Ha cebA OOA3ATEABCTBA IO
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AUKBUAAIINN  ITOCACACTBHIC
XUHHBIX OEACTBHH IIPUPOAHOIO
HAU TEXHOI€HHOTO Xapakrepa. Kak

CTH-

CAEACTBHE, TIPAKAAHAM  IIPHUXO-
AHTCH IpHOEraTh K 3a9aCTyIO He-
BBITOAHBIM ~ JCAYIaM  CTPAaXOBBIX
KOMIIAHUM, HE UyBCIBYf IIOA-

ACPIKKY €O CTOPOHBI BAacTei. Tax,
TOCYAAPCTBEHHBIH  OIOAKET — HE
TOABKO COXPAaHACT 3HAYHTEABHYFO
AOAIO PECYPCOB, HO U IIOAyYaCT
MHBECTUIINH OT CTPAXOBBIX KOMITA-
HIH U OTAACT UX Ha PasBHTHE KO-
HOMHYECKOTO CEKTOPA.
ITpmvepoM  rocyaapcTBeH-
HOT'O YVYIACTHA B PEIIECHUHU ITOCACA-
CTBHI, BO3HHUKIITHX IIPH YPE3BHI-
YAMHBIX ~CHTYALNAX, BBICTYIIACT
komrrencanusa B Poccutickorn Pe-
Aepanun. B Poccuiickoit Peaepa-
LMY TP BO3HUKHOBEHHH CTHXHUIA-
HOTO OEACTBHA MCIIOAHUTEABHASA
BAACTh  HA  34KOHOAATEABHOM
ypoBHe Oeper Ha cebs 00A3aTEAD-
CTBa IO BO3MEIIICHHUIO yIepOa mo-
cae mpouctectsus!. Tak, AnKBHU-
AAITAA  TTOCAEACTBHN YpesBhraaii-
HBIX CHTyaIud (peAeparbHOIO U
MEKPETHOHAABHOIO XapaKIepa, a
TAKKE UPE3BBIYANHEIX CUTYaITUIl B
A€Cax, BCACACTBHIE
ACCHBIX ITOJKApPOB, ABAAETCA pac-
XOAHBIM ODSI32TEABCTBOM Pocchii-
ckoir  @epepartun.  Bosmermenme
yimepba Bcaeactsue YC  perwo-
HAABHOIO M MCKMYHHUITUITAABHOTO
xapakTepa (3a HCKAIOYCHHEM Ype3-
BBIYAMHBIX CUTYAlMM B A€CAX, BO3-
HUKIIIIX BCAEACTBHE AECHBIX ITO-
KAPOB) ABAAETCA PACXOAHBIM OOf-
3aTEABCTBOM CyOBekTOB Poccuii-
ckoit Peaepannn. A eCAH IIPOU3O-
IIIAO OEACTBHE, IIOBAEKIIIEE 32 CO-
Ooit yiepb MyHHIIMIIAABHOIO Xa-
pakTepa (32 MCKAFOYEHHEM YpE3-
BEIYAMIHBIX CHUTYaIli B A€CaX, BO3-
HUKIITAX BCAGACTBHE AECHBIX ITO-
’KAPOB), TO 3TO FABAAETCA PACXOA-
HBIM  OOS3aTCABCTBOM ~ MYHHIIU-
ITAABHOTO 00pa30BaHuA.?

BO3HHMKIITHIX

! Epmacos C. B. Crpaxosauue / C. B. Epmacos, H. B. Ep-

macosa. M.: FOpaiir, 2012. C. 128.

2 DeaeparbHEi 3aK0H «O 3aIIHUTE HACEACHHSA H TEPPHTO-
pHIii OT YPE3BLIYANHBIX CUTYAITUI IIPHUPOAHOIO M TEXHO-
21121994 N 68-@3 //
https://www.consultant.ru/document/cons_doc_LAW_
5295/?ysclid=1x9w4m6z1x805781774 (aara obparuerms:

TEHHOIO XapakTepa» OT

10.07.2023).

[TopobrOrO  poaa
CIpodBI CAYIAFOTCA AOBOABHO Ya-
CTO Ha TAKOH OOABIIOH TEPPHTO-
pHH, IIOYTOMY IIOKPHITH BCE pac-
XOABI CTAHOBHTCH 3a49aCTyIO IIPO-
Oaemaruano, u IlpaBuresncrso
IIPOAOAKAET AYMaTbh, KAK BO3AO-
JKHUTh 3TH ODA3QHHOCTH HA HHBIE
opranmsanun. B crpanax ¢ passu-
TOI CTPAXOBOI KYABTYPOM OCHOB-
Hag AOAf BBIIAAT B
HECYACTHBIMU CAYYAfAMH IIPHXO-
AMTCA UMEHHO Ha AOAIO COOTBET-
CTBYIOIIUX KOMIIAHHH, a4 TOCyAap-
CTBO OKA3BIBAETCH AHIIb AOIIOAHH-
TEABHYIO IIOMOIIb, H TOCYAAp-
CTBEHHAS Ka3Ha HE TEPIIUT CEPhe3-
mele yosrTkn. Ha AaHHBIF MOMEHT B
CTpaHE ACHCTBYET IIPHHIIUII AOO-
POBOABHOTO CTPAXOBAHHUA HUMYIIIE-
CTBA OT CTUXMIHBIX OEACTBHIL, KO-
TOPAfA HE HCKAIOYAET IIOMOIIb FOC-
yaapcrea’. 1 ato mMeHHO Ta MO-
A€Ab, KoTOporo Pecnybanke Ta-
AKHKHICTAH CTOHAO OBl IIO32aHM-
CTBOBATDH AAfl VAVUILICHUSA TIOAOKE-
HUA CBOUX IPAKAAH.

[Toanruka B cdepe HAAOTO-
0bAOHKEHHA TaKKE Tpedyer Kop-
pextupokn. B Haaorosom xo-
AEKCE HOBOM PEAAKIINH, C yIETOM
BCEX BHECCHHBIX M3MEHEHHUH H II0-
IIpaBOK, TAaK 7K€ OCTA€TCA AOCTa-
TOYHO HEOIPEACACHHBIX COMHE-
HUMN, KOTOPBIE B CBOIO OYEPEAD Me-
IIAFOT Pa3BUTHIO CTPAXOBBIX IIpa-
BooTHOIIIEHUH B crpaHe. C oAHOM
cropomusl, B Pecrrybanke Taaxuku-
CTaH HE CYIIECTBYET CAUHBIX METO-
AHK IO OOPEMEHEHHIO HAAOIaMHU
CTPAaxOBOH ACATEABHOCTH, 4 TAKKE

KaTa-

CBA3 C

HE IPOCACKHBACTCH MOTHBALUA K
CTUMYAHPOBAHUIO OOpAIleHHA K
CTPAaxOBAHUIO.

C roukn 3peHns PUCKAABHOMN
IIOAUTHKH, B HACTOSAIIEE BpeMsA
HpUOBIAb OT CTPAXOBOM AEATEAD-
HOCTH OOAAraerTcs II0 IIOBBIIIEH-
HOU craBke — 25 % masoroobaara-
eMOH puObIATY,.

AoAroe Bpemst B cTpaHe ACH-
CTBOBAAH IIOAOKEHHS 3aKOHA, CO-
IAACHO KOTOPEIM CTPaxoBaf IIpe-
MU, BBIIAAYMBACMAS IIO CAYYAFO
CMEPTH  YEeAOBEKa, OOAAraAach
OOABIIIIM ITOAOXOAHBIM HAAOI'OM
U PAacCMATPUBAAACH B KA4ECTBE
HIPUOBIAML.

B Poccniickoit ®eaeparinm ¢
HAAOTOODAOMKEHUEM  CTPAXOBBIX
BBIIIAQT TAKIKE CKAQABIBACTCH YAAY-
mee. Tak, ACHBIM, IIOAyYCHHC B
CAy4ae BBIIIAATBL IIO AOTOBOPaM
00A3aTEAPHOIO CTPAXOBAHUA, KAk,
manpuvep, OCAT'O, He moaaekat
Haroroobaoxkenuro. He tpebyercs
OIIAATHTDH ITOAOXOAHBIH HAAOT U B
CAy9ae, €CAU CTPAXOBBIC B3HOCEL AO
ITIOAYYCHUSA IIPEMUH ACAAA CaM IIO-
AYYIATEAD HAHM €r0 OAHSKHE POA-
CTBeHHHKH. B caygae AOOpOBOAB-
HOTO CTPAXOBAHHA U B IIOCACAYIO-
IIEM YXOAE H3 KH3HH POACTBEH-
HIKH TAKKe He OYAYT BBIIAAYNBATD
IOAOXOAHBIA HAAOT. DTH HEMAAO-
BXKHBIC  IIOCAADACHHA  CyIIIe-
CTBEHHO ODAEIYarOT HOAOMKEHUS
KAHCHTOB CTPAXOBBIX KOMITAHUI K
MOIYT OBITh TaKKe ITO3aUMCTBO-
BaHbl PecryOankoit TaaKukncTas
AASl YBEAHHEHHA OOpaIlleHuil 3a
O0(POPMACHHEM HMYILECTBEHHOTO
crpaxoBanus. B To e Bpems B
MHBIX CAyYafAX mnpuaerca B PO
OIIAATUTD HAAOT Ha AOXOABI (DH3H-
YECKUX AHI, KOTOPBHIM Ha CEro-
AHSIIITHHANA A€HBb cocTaBaseT 13%.

QopMupoBaHTE — CHIKCHHA
TpeOOBAHUI B YACTH OOAOMKECHUA
HAAOTOM CTPAXOBBIX YCAYT, MOMKCT
HOBAEYDL 32 COOOH CHIDKEHHE 3a-
YHCACHHUI B AOXOA TOCYAAPCTBEH-
HOIO OIOAKETA, YTO B CBOIO OdYe-
PEAb ABAAETCH ITOCTYIIACHHUEM He-
MaroH cymmer. Ho B cBoro oude-
PEAb, BBITOAZ AASl TOCYAAPCTBA, BO3-
MOJKHASL IIPH IIOAYYCHHUH CTPaXO-
BBIX BBIIIAQT IPAKAAHAMIE, HE COIIO-
CTaBAMa C TOW AOAEH AOXOAQ, KO-

3 Pacnopskenue Ipasureasctsa PO or 22 uroas 2013 1.

Ne 1293-p «O6 yrBepxaermn CrpaTeran pasBuTHA CTPa-

roaa //

x0BOI1 AeATeApHOCTH B Poccmiickoit Peaepartun Ao 2020
https:/ /www.garant.ru/products/ipo/
ptime/doc/70323750/ (aara obpamenus 12. 07.2023).
4Toamr A.M., Aemupos C.P., ®pyanna C.B. Crpaxosa-
mue. M.: Aammkos u K., 2014, C. 327.
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TOPYIO TOCYAAPCTBO MOXKET IIOAY-
GAaroaaps
CPEACTB HAa MHOKECTBEHHEIX BOC-
ITOAHSIFOIIINAX BBIIAATAX, KOTOPBIE
BO3MOJKHBI IIPU KPYIIHBIX CTUXHMN-
HBIX OCACTBHAX, IIPHPOAHBIX KATa-
KAHM3MaX, KOTOPBIE XapaKICPHbI B
TOPHBIX MECTHOCTSAX HAIIIETO TOCY-
aapcta. [lpy TakuxX BO3MOXKHEIX
PHCKax, TPAKAAHE IIOCIUTAIOT OO-
Aee  ILIEACCOOOPasHBIM 32
CBOHUX AHYHBIX ACHEKHBIX CPEACTB,
ODECIIEIUTh CTPAXOBYIO 3AIIUTY
IIPH BO3MOJKHBIX PHCKAX, CBA3AH-
HBIX CO CTUXUMHBIMU OEACTBHUIMU,
1, B CAy4ace IIPETBOPCHUE B JKU3Hb
AAHHBIX  PHCKOB,
KOMIICHCHPOBATh
yIrepb He 3a CIEeT TOCYAAPCTBa, 4 34
CYCT CPEACTB CTPAXOBBIX KOMIIA-
HOU, B KOTOPbIe OHU OOPATHAUCE,
KaK 9TO OCYILIECTBAACTCA HA COBpE-
MEHHBIX CTPAaxOBOM 0asmcax Apy-
LHX TOCYAAPCTB.

B Poccwmiickoit  Deaeparnm
yIKe Ha ypOBHE (PEACPAABHBIX 3aKO-
HOB BBIACAACTCA HHCTHTYT IIepe-
CTPAaxOBaHUsA, KOTOPOIO HET B 3a-
KOHOAATEABCTBE  TAAKHUKHCTAHA.
BBeaenue sroro mousTHsS MOTAO
Obl  3HAYUTEABHO  PACIIHPUTD
IIPEAAOIKCHIS HA PBIHKE CTPAxO-
BBIX YCAYT, IIPOSACHUTD OIIPEACAEH-
HBIE TIOAOKEHUA H CACAATH CTPAXO0-
BaHHE OOA€e IIOHATHOM K IIPO-
3pavHOM HIPOLIEAYPOH AAfl OOBIU-
HBIX TPAKAAH.

Ha aamn®nit momeHT B PO cy-
ILI[ECTBYIOT HEKOMMEpPUECKas Opra-
HmsanuA: Bceepoccmifckmit  coros
crpaxosmukos  (BCC).  Ocuos-
HBIMH 33A29aMi e€ (PYHKIIHOHU-
pOBaHHA SABAAIOTCA IIOHYAAPH3a-
LU CTPAXOBBIX YCAYI, PasBHUTHE
KYABTYPBI ~ CTPAaXOBAaHHA  CPEAH
HACEACHHSA, OOECIICUECHUE YCAOBHIH
AASL  KAYECTBEHHOIO  OKA3AHUS
yeayr. BCC Tax e yaacrByer B co-
BEPILICHCTBOBAHUHU 3aKOHOAATEAD-
crBa B cdepe crpaxoBaHHuA B
crpare. CosaaHue ITOAOOHOH Op-

YUTH SKOHOMUH

CUcT

BO3MOKHOCTH
IIOHECEHHBIN

! Asxabapos I"H. I[TpoGaemer crpaxosoro peiaka Peciry6-
AMKH TAAKUKHACTAH: PErHMOHAABHBIC AUCIIPOIIOPIIUH 1
HepasBUTOCTb HH(pacTpykrypsr // Becrruk
CKOI'O TOCYAAPCTBEHHOIO YHUBEPCUTETA IIpaBa, OH3Heca 1

rapusannu B TAAKUKHACTAHE CITO-
COOHO co3AaTh DOACE AOBEPUTEAD-
HBIC OTHOIICHHA MEXKAY CTPaXOB-
INMAKAME ¥ IIOTPEOMTEASMH, IIPO-
AEMOHCTPHPOBATh CTPAXOBAHUE C
BoAee IIPUBACKATEABHBIX CTOPOH.

OAHOI U3 OCTPBIX IPOOAEM B
0DAACTH CTPAXOBAHHA HMYIIIECCTBA
AASl OOOHX CTPAaH MOKHO CIHTATDH
OTCYTCTBHE BO3MOXKHOCTH CAU-
HOro odOpMACHHA BBIIAAT. B
CTPAaxOBBbIX OpPraHMU3aHUAX Peciryo-
AUKH TaAKUKHICTAH OTCYTCTBYIOT
ACHCTBYIOIIIHE, TUCAHHBIE AAA BCEX
CTPaxOBHIX OPTraHM3AINH, PEKO-
MEHAAIIMH  (TIPaBHAZ) AASl  OCY-
IIECTBACHUA KAYECTBEHHOM U IIPO-
ITOPITMOHAABHOM BBIITAQTEl TPAK-
AAHAM, OOPATHBIIHMCH B CTPaXO-
BYIO OPIaHHU3AIIHIO, CTPAXOBBIX
BO3MeIeHNN. AaHHbIE IIPAaBHAA
(MHCTPYKIIMH)  IIO3BOAHMAHM  OBI,
CTPAaxOBbIM OPraHMU3AIUAM Kade-
U IPOIOPIHOHAABHO
OIIPEACAUTD CYMMBI CTPaXOBOTO
BO3MEILCHUSA, IIPU HACTYIIUBIIIHX
PHCKaX, II0 KOTOPBIM IPaxKAaHe 00-
paIIaroTCsA K HUM. DTO B CBOIO Ode-
PEAb OCAOKHAET U YXYALIAET Kade-
CTBO PabOTHI CTPAXOBBIX OPraHN3a-
I W TEM CAMBIM OTTAAKHBAET
IPaKAAH OT OOPAILCHNA K HUM.

B Poccuiickoit  Peaepanmm
K€ OTMEYAETCA BBIABIKEHUE CTPa-
XOBBIMH KOMIIAHHAMU TaKHUX Tpe-
GoBaHMIT K AOTOBOPY CTPaXOBAHIA,
KOTOPBIC HEAKTYAABHBI AAfl TPAkK-
AAH H IIOTOMY HE BBISBIBAIOT MHTC-
peca K 3aKAFOYEHHIO AOLOBOPA.
Tax IPOUCXOAUT B OOAACTH IIPEA-
HOPUATHH  CEABCKOIO  XO3AHCTBA.
AKTyaABHBIE AASl  CTPAXOBATEACH
CHTYALIUU 3a94CTyIO IIPOCTO HE IIe-
PEYHCACHBI B IIEPEYHE CTPAXOBBIX
caygaes. Ilommmvo mpodero, aam-
Haf OTPACAB CTPAXyeT HE IIPOCTO
HMYIIECTBO, KOTOPBIM IIOCTOAHHO
roab3yerca.! Ot 9TOro nmyrecrsa
paKTHYIECKH 3aBUCHT AOXOA IIPEA-
IpuATHA, ¥ €€ yTpaTy HEOOXOAUMO
y9IeCTh IPU HACTYIIACHHH CTPAXO-

CTBEHHO

TAAKHIK-

moantuku. Cepus obrecrsennsix zHayk. 2017. C.73.

BOro cAy4ad. Ha mpakruxe crpaxo-
BBIC KOMITAHUHU CTAPAFOTCA BHECTH
OOABIIION CITUCOK MCKAFOYECHUIA,
9TOOBI AQXKE B CAyYAE HACTYIIACHUSA
CTPAaxOBOrO CAydYas, AETHTHMHO
u30eKATh  WCIIOAHEHUs  00s3a-
TEABCTB IIO AOTOBOPY HAH COKpa-
THTD BBITIAATY AO MUHHIMyMa?.,
Ecrp emé meckoABKO BHYT-
peHHHUX (PaKTOPOB, HEPA3PHIBHO
CBA3AHHBIX C IIPABOBBIM PEIYAHPO-
BAHHEM CTPAaXOBBIX OTHOIICHHH
MEIKAY TPAKAAHAMHI U CTPAXOBBIME
OPraHHU3ALUAME, KOTOPEIE BAUSAIOT
Ha Pa3BUTHE CTPAXOBOIO PHIHKA, HA
KoTopere BaactaM Pecrrybanku Ta-
AKHUKHACTAH CTOHAO OBI OOpPaTHUThH
BHUMaHuE. Bo-1repBrix, ypOanusa-
nuA U PasBUTHE TOPOACKOH HH-
dpacrpykryper. OcHOBHasg Macca
HACEACHHSA - TOPOKAHE, H UMECHHO
OHH FIBASIFOTCS TOTEHIIMAABHBIMEU
HOTPEOUTEASIMH  HA  CTPAXOBOM
peiake. YeM BbIIle CTATyC JKU3HU B
TOPOAAX, CO3A2HBI 0OoOAee KOM-
doprHBIE yCAOBHA, TeM OOABIIIE
ATOACH OYAYT OCO3HAHHO HATH Ha
CTPaxOBaHHE HMYILECTBA, HMeEA
AASL 9TOTO KEAAHHE U (DUHAHCOBEIE
BO3MOKHOCTH. BO-BTOpBIX, conn-
aABHBIA (DAKTOP, KOTOPBIH BKAFO-
9aeT MOTHBALMIO ITOTPEOHTEACH,
MEHTAAUTET, IIEHHOCTHBIE OPHEH-
THPBI, HAAMYHE KYABTYPBI CTPaxo-
BaHMA U T.II. DTOT (DAKTOp coveTa-
ercs C yPOBHEM AOXOAA U BAHAET
HAa PEIIICHIE BKAIOYNTD B IIOTPeOn-
TEABCKYIO KOP3HHY Ha 9acTh 9TOIO
AOXOAQ AOITOAHUTEABHBIE YCAYIHL.
®unancosriii nepesom B Ta-
AKUKHCTAHE, U IIO UTOIY CIIaA KO-
HOMHKH U Kypca COMOHH, ITOBACK
32 COOOM KPU3UCHOE YMEHBIIICHUE
IIAQTE/KECITOCOOHOCTH CPEAH HACE-
ACHIA FOCYAAPCTBA. 34 CHIKEHHEM
MAATEKECITOCOOHOCTH,  ITOCAEAO-
BAAO YMEHBIIIEHHE CIIPOCa K 0Opa-
INIEHUIO 34 CTPAXOBBIMHU YCAYTaMI.
M3-32 pocta mHeH HA OCHOBHBIE
IIPOAYKTBI, HEOOXOAUMBIE AASfl IIO-
KPBITHS 9AEMEHTAPHBIX ITOTPEOH-
TEABCKUX TPeOOBAHUI KOP3HHBI

2 MeTOAOAOTHSA CPABHUTEABHOTO IIPABOBEACHIS: MATCPH-
aabl koH(pepermun / o1B. peaakrop FO.A. Tuxomupos.
M.: IHCTHTYT 3aKOHOAATEABCTBA I CPABHUTEABHOIO I1pa-
BoBeaeHus rpu Ipasureasctee P@, 2012, C. 186.
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IIITAHHUA KQXKAOTO YEAOBEKA, C yde-
TOM AOCTATOYHOI
LOCyAApCTBA C OOECLICHHBAHHEM
HAITHOHAABHOM BAAFOTBI, ITIOCAEAO-
BAAU CITAA AOXOAA HACEACHUS U
CIIaA CIIPOCA HA OKA3aHHUE CTPAXO-
BEIX JCAVT.

Ha  mpaxruxke
HAITHOHAABHOIO PBIHKA IIPOHCXO-
AHT IIOCPEACTBOM OTKPBITHA (DH-
AMAAOB U IIPEACTABUTEABCTB CTpa-
XOBBIX KOMITaHHH. AAf (DHAHAAOB
U IPEACTABHTCABCTB COACD)KAHHE
HX IIITATa 1 OOECIIEYCHIE €I CPEA-
CTBAMH CBfI3M M COBPEMEHHBIMU
TEXHOAOTHAMH, 4 TAKKE APEHAA I10-
MEIIEHHA ABAACTCA TAKEABIM Ope-
meHeM. IlIpm ocpoenmm Hanmo-
HAABPHOIO PBIHKA HAHOOAEE 3KO-
HOMHBIM SIBASIETCSI ICITOAB30BAHUE
CTPAaxOBBIX OPOKEPOB, C YCIIEXOM
AEUCTBYIOIUX, K IpuMepy, B Poc-
cuwul,

AesTeAbHOCTD CTPaxOBBIX
6pokepos B Poccun crporo peraa-
MEHTHPYETCH 3aKOHOAATEABCTBOM,
K OpOKepaM H CTPAXOBBIM areHTaM
IIPEABABAAIOTCA CEPbE3HBIE TPEHO-
BAHMA, KAK HAIIPUMEpP, OTCYTCTBUE
HEIOTAIIICHHON CyAUMOCTH. AAs
OpOKepOB  CyIEeCTBYeT —00A3aH-
HOCTh XPaHHUTh KOMMEPYECKYIO
TalHy CTPAaXOBIIHKA, IIEPCOHAAB-
HBIE AAHHBIE CTPAaxOBaTeACH, OTBe-
9aTh 32 AOCTOBEPHOCTD, OOBEKTHB-
HOCTB, IIOAHOTY H CBOEBPEMEH-
HOCTb IIPEAOCTABACHUA CBEACHHI
1 AOKYMEHTOB, IIOATBEP/KAAFOIIIIX
HUCIIOAHEHNE UMU CBOUX ITOAHOMO-
unii. CrpaxoBOH areHr, CTpaXOBOH
Opokep 00sA3aHBI ODeCIEYUBATD
COXPAHHOCTH ACHEKHBIX CPEACTB B
CAyYaEC IIOAYYEHHSA CTPaXOBOTO
B3HOCA OT CTPAXOBATEACH, 4 TAKKE
COXPAHHOCTb AOKYMEHTOB, IIPEAO-
CTaBACHHBIX CTPAXOBIIIUKOM, CTpa-
XOBATEACM, IIPEAOCTABAATH CTpPa-
XOBIIHKY OT4eT 0D HCIIOAB30Ba-
HUN OAAHKOB CTPAXOBBIX ITOAHCOB,
cepTudHKATOB, BO3BPAIIATh HELC-
HCITOPYEHHBIC
OAAHKH CTPaXOBBIX IIOAHCOB, CEp-
THHUKATOB B ITOPAAKE U Ha YCAO-
BUAX, KOTOPBIE IIPEAYCMOTPEHBI
AOTOBOPOM, 3aKAFOUCHHBEIM MCKAY

CBA3AHHOCTH

OCBOCHMHC

ITOAB30OBAHHBIC,

! AsxaGapos I H. Vkas.cou. C. 75.

CTPAXOBIIHUKOM M CTPAXOBBLIM areH-
TOM, CTPAxXOBBIM OPOKEPOM, HAH B
COOTBETCTBUH C 3aKOHOAATEAB-
crBom Poccuiickoit Peaeparinm.

Obs3yrome  IMOAHOMOYHS
CTPaxoBOro Opoxepa
IOTC B MCAMAIIMH MEKAY KAHCH-
TOM U cTpaxoBoit kommaauer. ITo-
CPEAHHK IIPECACAYET HHTEPECH
CBOEIO KAHEHTAa - OYAyIIEro 3a-
CTPAaxOBaHHOTIO Auua. K3yuus 1o-
TPeOHOCTH AHIIA, OpPOKEep TIIa-
TEAPHO aHAAM3HPYET IIPEAAOKE-
HUA HA PBIHKE CTPAXOBBIX YCAYT H
IIPEAOCTABASET HHAOPMAIIUIO O
camMoM 1oAaxoadrreM. Pakrudaecky,
OpoKep AeAaeT BCIO paboOTy, KOTO-
PYIO CIpaxoBaTeAb MOT BHIITOAHUTD
CaM: H3y4aeT HECKOABKO CTPaxoO-
BBIX KOMIIAHUN, AHAAM3UPYET HX
IIPEAAOIKCHISA, BEIOHPAET OIITH-
MaABHOE, AOTOBAPUBACTCHA O CKHA-
KaX M aKIHAX.

Oanako, B cBA3M C Hpode-
AAMH B BHAE OTCYTCTBHf AAHHBIX
HOPM B 3aKOHOAATEABHBIX AKTAX
Pecriybamkn  Tapkukucran, u B
BHAY HEAOCTATOYHOCTH IPAMOT-
HBIX CIEIIMAAUCTOB B AAHHOH 0O-
AACTH, HHCTHUTYT OpOKepoB He
HAIIIEA PACIPOCTPAHEHHA U PA3BU-
THSA B CTPAXOBOM pPBIHKE TaAKHKH-
craga. OT IIOATOTOBKU CIICIIUAAH-
CTOB C BBICIIIIM CTPaXOBBIM OOpa-
30BaHHEM 3aBHCHT PasBUTHE CTPa-
XOBOI'O PBIHKA H €0 OOABIIIOE KO-
HOMHYECKOE H TEPPUTOPHAABHOE
IIPOCTPAHCTBO, IIO3TOMY HEODXO-
AHMO IIOATOTOBHTH KBAAU(DHIIH-
POBaHHBIX CTPAXOBIIHUKOB C BBIC-
IIIIM CTPAXOBBIM OOPa3OBAHHEM H
IpopabOTATh HHCTUTYT OPOKEPOB
U CTPAXOBBIX aTCHTOB HA 3aKOHOAA-
TEABHOM YPOBHE?.

Ha crpaxoseim priHke Pec-
yOAuKH TaAKHKHCTAH ITO-IIPEXK-
HEMY OTMEYAETCA MOHOIIOAUA H
OTCYTCTBHE COBPEMEHHBIX METOAOB
IIPEAOCTABACHHA U OKA3aHHA CTPa-
XOBBIX YCAYT. HeCKOABKO KPYITHBIX
KOMIIAHHUI yCIEAH 3aHATH 3Ty
HUIIY U C TEX IOP MAAO YTO U3Me-
muaock. Ha peiHKe  cTpaxoBhIX
yeayr Pecriybamkn Taakukucran
dyuknmonupyror: 1 rocyaap-

3AKAOYA-

crerHad (B popme I'VIT) u 15 me-
TOCYAAPCTBEHHBIC CTPAaxOBeIC (ITC-
PeCTpPaxOBOYHBIE)  OPTAHM3AITHM.
OAH2 CTPAXOBAA KOMIIAHUS C YCTaB-
HBIM KannaTaAoM 0oAee 180 Muaan-
OHOB COMOHH, OAHA CTpaxoBafd
KOMITAHUS C YCTABHBIM KAITUTAAOM
6oaee 90 MIAAMOHOB COMOHU; TPU
CTPAaxOBBIX KOMIIAHHH C YCTABHBIM
KAaImuTaAOM AO 10 MHAAHMOHOB CO-
MOHH, 1 ACCATH CTPAXOBBIX KOMITA-
HHUH C YCTABHBIM KAITUTAAOM AO 0
MHAAMOHOB COMOHM.

MeAkne KOMITAHHHE HE MOLYT
BBIAEP’KATH KOHKYPEHIIUIO IIPHU Ta-
KOM HH3KOM CIIPOCE, IIO3TOMY
HIPEATIPUHIMATEAT IIPEAIIOYH-
TAIOT AQKE HE IBITATHCA HAYMHATD
pasBUTHE B 9TOH OTPACAH, YXOAA
BO YTO-TO OOAEE M3BECTHOE IKE.
[Tonyasipr3arius CTPaXOBEIX YCAYT
- OAHA U3 32A249, CITIOCOOCTBYIOIIINX
B rAODaABHOM MacIITabe pasBHU-
THIO HAIIMOHAABHOI SKOHOMUKH.

Emé oAamoit u3 BakHEHITHX
IIPOOAEM HMYIIECTBEHHOIO CTpa-
XOBAHHUA MOXKHO CYHTATH HEAO-
crpaxoBaHue. DTO CHUTyaIlHs, B KO-
TOPOH CTPAXOBATEAD ACAAET B3HOC
HA CyMMY, TOPa3A0 MEHBIIIYIO, YeM
AK€ PBIHOYHAA CTOUMOCTD. M mipu
HACTYIIACHUH CTPAXOBOIO CAydYas
OKA3BIBACTCA, YTO IIPEMHA HE IIO-
KpPBIBA€T IIOTEPU U II0 CyTH HE BBI-
IIOAHAET CBOEH (DYHKIMK BOCCTA-
HOBAGHHE IIOHECEHHOIO YIIepOa.
Perrrenne AaHHO#M IPOOAEMSBI B pa-
bote ¢ cammm kKamenTom. Ecam on
AEHCTBUTEABHO XOYET 00e30Ma-
CHTb CeOfl, TO CACAYET HE KAACTD U
AEAATH AOCTOHMHBIE B3HOCEHL, CIIO-
COOHBIE HOKpPBITH XOTH ObI OOAB-
myro 4dactb yosrrkos. M mposo-
AUTB 9Ty pabOTy CTOHT KaK CaMUM
KOMIIAHMAM, TAaK M IO BO3MOKHO-
CTH TOCYAAPCTBY.

Ectp emé mepevens mpo-
oaem, no B PO onwm cBssanub
GoABIIIE HE C HEMKEAAHUEM IIPHOET-
HYTb K CTPaXOBAHUIO, CKOABKO C
HEAAABHOBHAHOCTBIO  KAMEHTOB
MANW HEYECTHBIM BEACHHUEM ON3-
crpaxoBateaeM. Locyaap-
CIrBeHHAsA CHCTeMa IIO0 obecrede-
HUIO 3aUHTEPECOBAHHOCTH 3AEChH
paboTaeT BecbMa yCIIEIITHO.

HCCa

2 Askabapos I'.H. Vkaz.cou. C. 77.
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IToABOAS ITOTH, CAEAYET CAE-
AQTh BBIBOA, YTO IIPOIPECCHPYIO-
LU POCT CTPAXOBOIO PhIHKA B Ta-
AKHUKHCTaHE, BO3MOKEH IIPU PALIH-
OHAABHOM ITOAAEPIKKE CO CTOPOHBI
TOCYAAPCTBA U TPAMMOTHOMY yCTa-
HOBACHHIO IIOAHTHKH HAaAOIOOO-
AOJKCHISA B OOAACTH CTPAXOBAHUIL

[Tostomy HeoOxOAMMO paspabo-
TATh CTPAXOBYIO HACOAOTHIO U
BHECAPHUTD €€ B IIEPBYIO OUYEPEADL B
CO3HAHHE TOCYAAPCTBEHHBIX YH-
HOBHHKOB, ACIIYTATOB IIAPAAMEHTA
M IIHPOKHX CAOEB HaceAeHHs ! .
Baacram Pecrrybanku  Taaxukn-
CTaH eIe IPEACTOUT IIPOBECTH

BOABIIYIO PabOTy, BKAIOYAIOIIYIO
U3MCHCHIC 3aKOHOAATCABCTBA B
chepe OpPraHU3AIHH  CTPAXOBBIX
BBIIIAQT, W3MCHCHHE HAAOTOBOI
IIOAUTHKH U ITOIYASIPU3ALIHIO
VCAYT CTPAa30BOTO PHIHKA.
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CURRENT PROBLEMS OF PROPERTY INSURANCE UNDER THE LEGISLATION OF
THE REPUBLIC OF TAJIKISTAN AND THE RUSSIAN FEDERATION
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Annotation

This article discusses the key problems and differences in legislative approaches to property insurance in Tajikistan and Russia. The
main attention is paid to identifying significant gaps in state regulation of the insurance sector in T ajikistan. State policy forces citizens
to turn to the services of insurers, since the state does not undertake obligations to eliminate the consequences of natural disasters. This
leads to the fact that citizens are forced to use unprofitable services from insurance companies withont proper support from the authorities.
Unlike Tajikistan, Russia provides for state compensation for damage in emergency situations. Russian legislation obliges the executive
branch to compensate for damage from natural disasters at the federal, interregional and regional levels.

The article also touches on issues of taxation of insurance activities. In Tajikistan, tax policy hinders the development of insurance legal
relations, since there are no uniform methods for taxing insurance activities and motivation for insurance. At the same time, Russia
has a more favorable tax policy, exempting insurance payments from taxation in a number of cases.

The anthor conducts a comparative analysis of the legislative approaches of the two countries and identifies the need to adjust fiscal and
government policies in Tajikistan to improve the state of property insurance.

Key words: property insurance, legislation, Republic of Tajikistan, Russian Federation, comparative legal analysis, government
regulation, natural disasters, emergencies, tax policy, insurance companies, fiscal policy, taxation, insurance payments.

! ITamcyanosopa L. CrpaxoBoii peraOK TaskuKuCcTaHA:
cocrosnue npobaemsr u nepcrextussl // COOpHUK Hayd-
HBIX TPyAOB MHCTHTYTA 5KOHOMuUKK TaskukucTaHa.- Ay-
mranbe, 2007. Ne9. C. 174.
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MACBHAJIAXOU MABYY IAHU CYFYPTAHU MOJIY MYJIK BO KOHYHTY30PUH YYMXYPUH TOYUKHU-
CTOH BA ®EJJEPATCUAY POCCHUSA (TAXJIMJIU MYKOHCABU-XYKYKH)

3aiHyTAMHOBA 3yMpaj 3aKMpOBHA
AcnupaHTH coid 1-yMu Taxaccycu
Jonuumroxuy CnaBsni PycuaBy ToyukucToH
Tea.: (+992) 901997337; e-mail: zumrad1998@mail.ru

AHHOTaTCHA

Jap un makoaa mywkusaomu acoci ea gapkusimxo dap MyHocubamxou KoHyH2y30pu 6a cyrypmau ameos 0ap
Toyukucmon ea Pycus 6appacu mewasad. Tasayyyxu acocil 6a owkop kapdaHu kaméyoduxou Hazappac dap maH-
3umu dasaamuu 6axuu cyrypma dap Toyukucmou doda mewasad. Cuécamu dasaami wWaxpeaHdoHpo mMaybyp me-
KyHad, Ku 6a XudmampacoHuu cyrypmakyHaHo0d20H Mypoyuam KyHaHd, 3epo dassam yxdadopuxou bapmapag kap-
daxu okubamxou opamxou mabuupo 6a dyw Hamezupad. HH 6a oH osapda MepacoHad, KU wWaxpeaHdoH Maybyp
MewasaHd, ku 6e dacmeaupuu dypycmu MakomMom a3 Xudmamxou 3apapHoKu wupkamxou cyrypma ucmugoda 6a-
paHo. Bapwsakcu ToyukucmoH, Pycusi yy6poHu xucopom dap X01amxou uzmupopu a3 YoHubu das1ampo newbuHu
MekyHad. KoHyHzysopuu Pycusi makomomu uypousipo 8azugadop mMeKyHaod, Ku 3apapu ogamxou mabuupo dap
camxu gedepaatl, 6aliHUMUHMAKABU 8 MUHMAKABU YY6POH KYHAO.

Jlap makoaa uHYyHUH 6a Macsaaaxou aHdo3b6aHouu gasoausmu cyrypma daxa dopad. [ap ToyukucmoH cuécamu
aHd03 6a pywdu MyHocubamxou XyKyKuu Cyrypma MoHes Meulasad, 3epo yCy1xXou si20Hau aHdo36aHduu gasoaussmu
cyrypmasli ea xagacmaHdeapdoHuu cyrypma 8y4yd HadopaHd. [Jap 6apobapu uH, Pycusa cuécamu HucbamaH Mycouo-
mapu aHdo3po dopad, Ku dap K Kamop mMaspudxo napdoxmxou cyrypmapo a3 aHd036aHAU 0300 MeKyHAO.

Myaaaugd maxauau MyKoucasuu paguwixou KoHyHzay3opuu dy Kuweappo aHyom doda, 3apypamu ucaoxu cuécamu
6yyemi ea xykymampo dap ToyukucmoH 6apou 6ex6ydu eassu cyrypmau ameos MyalisiH kapdaacm.

KanuaBoxkaxo: cyrypmau ameos, KoHyHzyzopt, Yymxypuu ToyukucmoH, Pedepamcusu Poccus, maxauau mykouca-
8UU XYKYKU, maH3umu das.iami, ogpamxou mabut, Xo1amxou ¢asky.,1000a, cuécamu aHO03, WUpKamxou cyrypma,
cuécamu guckaail, aHdoz6amdu, napdoxmxou cyrypma

Ne3 (15) - 2023 FOPUAUNUYECKUIM BECTHHUK 39



12.00.03 - TPA’JKAAHCKOE ITPABO; ITPEATTPTHVMATEABCKOE ITPABO;
CEMEWHOE ITPABO; MEJKAVHAPOAHOE UACTHOE ITPABO

YAK 347.45/47

COAEP)KAHHME AOI'OBOPA CTPAXOBAHI A, 3AKAFOUEHHOT'O ITOCPEACTBOM
CETH UHTEPHET, ITO 3AKOHOAATEABCTBY PECITYBAMKU TAAKNKHNCTAH

Kenaxaera Kamuaa Co6upoBHa
IIPEOAABATEAD KaDEAPBI TPAKAAHCKOTO IIPaBa

Poccnticko-Taaxukckuii (CAaBAHCKAI) YHHBEPCUTET
734025, Pecriybanka Taaxukucrag, r. Aymraube, ya. M. Typcyasaae, 30
Tea.: +992000709777, e-mail: kendzaevakamila@gmail.com

AnHOTAIIAA

Crmantvs nocsugena KoMNAEKCHOMY UCEAE006aIII0 COOEPHCAIUA 002060pa CHIPAXO0EANIUA, SAKAIOUEHHOZ0 NOCPEOCIIEOM Cen UHmepHen
6 pamkax saxkonodamensvimsa Pecnybauxu Tadmeuxucman. Asmopom paccvompena npasosas npobaema omeymemsun 6 epasdat-
CKOM 3aKO0HO0amenbmse 19puduUeckoll eouoll Konyenyun 002060pa cnipaxosarius, 3aKaroueHnz0 noGheocneoN cenu UHmepHen.
Omnpedenerue crmopor 6 dozosope crmpaxosanus 3aKauénozo nocpedcmeom cemu unmeptent. Heeaedyiomen duckyccuonmsie 60npocs:
XaApakmepHuix npusHaKos 044 002060pa crIpaxosarius 3aKAHUEHH020 N0GPeOceoM cemu urmeprient. Beiasasenica nowumariue om-
AUYUA 002060 CIEPAXOBAHUSA, IAKAIOUENH020 TI0CPEOCHIBOM Cemtl UHMEPHEN! U 002060Da CIIPAX06ats, 3AKAIOUEHH020 6 Mpaduyu-
onnotl gpopme. Beias.enue ocobernocmu 002080pa cnmpaxosarus, aKauenozo nochedcmeom cemu unmepten. Asmoporm npednpu-
HANIA NONBIIKA 0anb eduroe onpedeerie 002060pa Cpax08ais, 3aKAIOUEHNHO20 NOCDEOCHIBOM Certu UHMIEPHENL, A MaKice 1006e0eHs!
UIIozH CPABHUIMENBHOZ0 ANANU3A MHEHUS KOHKDEIIHbIX AB/I0POS, USYHaouux npobiemst, cégsatiivie ¢ 002060POM CHIpax06aris,

3aKAIOHENH020 NOGDEICINBOM Centtl UHIIEPHEN.

KaroueBsblie cAOBa: do2080p; cripaxosarie; npusnari 002080pas; cmopotvt 002060pay 06A3aHocHIU cI0poty PopMa 002080pay cpox
dozosopay codeporarite doz080pa.

AaHHasA cTaTha OYAET HAIIPAB-
A€HA Ha UCCACAOBAHHE HOPM 3aKO-
HoAareabcTBa Pecrrybanku Taaxu-
KHCTaH, PEIYAHPYIOIIHE —CyILe-
CTBEHHBIE YCAOBHA AOTOBOpA CTpa-
XOBAHUA, 3aKAIOYEHHOIO IIOCPEA-
CTBOM CETH HHTEPHET, COOTBET-
CTBYIOIIAA IIPABOIPUMECHUTEABHAS
IIPAKTHKA, 4 TAK/KEC MHECHHE VICHbIX
IO AAHHOM TeMe.

I Aeanxos C.B. OcHoBHble IIpOOAEMBI IIPABOBOIO PEry-
AMpoBaHus Aorosopa crpaxoBamus // Xossiicrso u

mpaso. 2010. Ne10. C. 73.

AoroBop crpaxoBaHms, 3a-
KAIOYCHHBII ITOCPEACTBOM CETH
HHTEPHET — 3TO FOPUAUIECKHH AO-
KYMCHT,  3aKAFOYAEMBIH  MEKAY
CTpaxoBaTeAeM (AHIIOM HAM Opra-
HH3AIUEH, KoTopad Ipuobperaer
CTPaxOBKy) H  CTPaXOBIIHUKOM
(cTpaxoBOIT OPraHM3AITNER), KOTO-
PBILI OLIPEACAAET YCAOBHSA U 00A3a-
TEABCTBA CTOPOH B OTHOILIECHUU
CTPaXOBaHUA OITPEACACHHOTO
PHCKa, KOTOPBIH 3aKAIOYAETCH I10-
CPEACTBOM CETH MHTEPHET.

Aorosop crpaxoBaHus, 3a-
KATOYEHHEI ITOCPEACTBOM  CETH
UHTEPHET, MOKHO PAa3AHYATH IIO
PA3AMYHBIM BHAAM, OAHAKO BCE H
KQKABIH AOTOBOP BKAFOYACT B CeOs
CAEAYIOIIIE OCHOBHBIE S9AEMEHTBL:

1. Croponst aorosopa. B
Ka)KAOM AOTOBOPE, 3aKAIOUCHHOM
ITOCPEACTBOM CETH HHTEPHET, a
TAK)KE B TPAAULIMOHHOI popme B
00A3aTEABHOM IIOPAAKE IIPOIIHCHI-
BAIOTCA CTOPOHBI AOrOBOpa, a
MMEHHO T€ AHMIIA, KOTOPEIE yJacT-
BYIOT IIPH 32aKAIOYCHHH AOrOBOPa

crpaxoanud. HeobOxoaumo yxa-
3aThb IIOAHOE HAUMEHOBAHHE CTpPa-
XOBATEAAd M CTPAXOBINNKA, HX aA-
peca, a TaKkKe KOHTAKTHBIC AAHHBIC.
OAHaKO B HEKOTOPBIX CAYYAAX Tpe-
TBU AHILIA MOIYT HUMETb HHTEPECH B
AOTOBOPE  CTPAXOBAHHUSA, 3AKAIO-
YEHHOIO IIOCPEACTBOM CETH HH-
tepuer. V3 wm3AaokeHHOrO BBITE-
KaeT, ITO TPEThU AHIA MOIYT BBI-
CTyHaTh B Ka4ECTBE YIACTHHUKOB
HAH HMETh IpaBa II0 AOTOBOPY
CTPAaxOBaHUA, 3aKAIOYEHHOIO IIO-
CPEACTBOM CETH MHTEPHET.

C.B. Aeauxos ysepser, 4ro
AOTOBOp CTPAXOBAHHUA 32AKAIOYCH-
HBII IIOCPEACTBOM CETH HMHTEPHET
ABAAETCS MHOTOCTOPOHHIUM B CHAY
HAAUYHA B HEM TPETBUX AHII (BBHI-
TOAOIIPHODPETATEAD, 3ACTPAXOBAH-
HOC AHIIO, ITOTEPIIEBIIIEE AHIIO).'
Caeayer Takxe pacCMOTpETh MHe-
Hus nHBX nusuAncTos (AL Apa-
keasH, O. A. KpacaBaukos) o Tom,
YTO AOTOBOP CTPAXOBAHHSA 32KAIO-
YEHHBII HOCPEACTBOM CETU MHTEP-
HET ABAACTCA ABYCTOPOHHHM. 2

2 Kpacapunkos O.A. I'pamAaHCKO-IIPaBOBOM
AOTOBOP: TIOHATHE, COACPKAHME U (PYHKIH. ['pakaan-

CKO-1IPaBOBOI AoroBop u ero ¢pymknun. // COopruk
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Kaxpas cropona aoroBopa, 3a-
KAIOYCHHOTO IIOCPEACTBOM CETH
HHTEPHET OOA3AQET HE TOABKO
IIpaBaMi, HO U OOA3aHHOCTAMH, 32
KOTOpPBbIE OH4 AOAKHA IIOAYYNTbH
BCTPEYHOE IIPEAOCTABACHHE OT
APYTOIf CTOPOHBI AAHHOTO AOTO-
Bopa. Baxxmo mnommmaTe, UTO
mpaBa u OOA3AHHOCTH TPETHHX
AMIT B AOTOBOpE CTPaXOBaHUA, 3a-
KAIOYCHHOTO IIOCPEACTBOM CETH
HHTEPHET, MOLYT OBITb OIIpeAc-
ACHBI KaK CAMIM AOTOBOPOM, TaK K
3aKOHOAATEABHBIMU  akTamu. Ic-
XOASl H3 9TOTO, CYOBEKT, HAACACH-
HBII TAKAM KOAHYECTBOM ITOAHO-
MOYHI, ABAAETCA HEIIOCPEACTBEH-
HBIM ~ VYACTHHKOM I'PAKAAHCKHX
IIPABOOTHOIIIEHHI.

2. Ilpeamer Aorosopa cTpa-
XOBAHHA, 3aKAFOYEHHOTO ITOCPEA-
CTBOM ceTu uHTepHeT. B npeamere
AOIOBOpa  CTPAXOBAHUA,
YEHHOTO ITOCPEACTBOM CETH MH-
TEPHET ITIOAPOOHO OIIMCHIBACTCA
HMYITIECTBO HAU HHTEPECHI, TIOAAE-
AKarue crpaxopaHuro. OOBIMHO B
AOTOBOPAX, 3aKAFOYUCHHBIX ITOCPEA-
CIBOM CETH HHTEpPHET 3apaHee
ITPOITUCHIBACTCA  IIPEAMET  AOTO-
BOpPA, TAK KAK AAHHBIH AOTOBOP fB-
AAE€TCS 3apaHee TOTOBOI obepTOoH,
C KOTOPOW CTPaxoBaTeAb AMDO CO-
TAAIIIAETCS, AMOO OTKA3BIBAETCH.
ITpumepom mpeamera Aorosopa
CTPAXOBAHUA, 3AKAIOYEHHOIO IIO-
CPEACTBOM CETH HMHTEPHET MOMKET
OBITE ATODOE ABHIKHMOE WAW HE-
ABIKIIMOE HMYILIECTBA CTPAaxoBa-
TEAS, OITUCAHHOE B TOYHBIX ACTA-
AAX, Pa3Mepax, a TaKKe TOYHBIM
OITMCAHIIEM H3HOCA AAHHOIO HMY-
mectBa  (KBAPTHPA, 4ABTOMOOHAD,
IPy3, OTBETCTBEHHOCTD IIEPEA Tpe-
TPUMH AHMmAMH # T.A). E.A.
MuxHO OTMEYaeT, 9TO B Ka4eCTBE

3AKAFO-

CTPAaXOBBIX CAYYa€B MOIYT OBITH
IIPEAYCMOTPEHBI HE TOABKO HETa-
coOwrTuA  (IIPHYMHEHIE
BpEAA JKH3HH H 3AOPOBBIO, 0O-
A€3Hb TPAKAAHHHA), HO H ITO3H-
THBHBIC COOBITHA  (AOCTIDKCHIE

THUBHBIC

HAyIHBIX TPYAOB CBEPAAOBCKOTO FOPMAMYECKOTO HH-

cruryra. CBepasosek, 1980. C. 93

OIIPEAEACHHOI'O BO3PACTa — COBEpP-
IIEHHOACTHA,  OpakocOodYeTaHHE,
HACTYIIACHHE HHBIX COOBITHH B
JKH3HI TPAKAAH).

3. Puckn, oTHOCAIIHE K CTpa-
XOBAHUIO. YKA3BIBAIOTCA KOHKPET-
HBIE COOBITHUA UAH OOCTOATEABCTBA,
KOTOPBIE MOIYT IIPHUBECTH K CTpa-
xoBoMy caydaro. K mpumepy, B cAy-
gae C aBTOMOOHMAEM AOPOKHBIC-
TPAHCHOPTHBIE  IIPOMCIIIECTBUA,
yroH apromoOuad u T.A. Ilpu 3a-
KAFOYEHHH AOIOBOpa CTPaxoBa-
HUf, 3aKAIOYEHHOTO ITOCPEACTBOM
CeTH HHTEPHET, AAHHBIC PHCKH
IIPOIIHCEIBAIOTCS 3apaHEE CTPAXOB-
IIIHKOM, TaK KaK AOTOBOP CTPaxoBa-
HUfA, 3aKAFOYEHHOTO ITOCPEACTBOM
CETH HMHTEPHET ABAACTCH TOTOBBIM
IIPEAAOKEHIEM.

4. CrpaxoBasd cymma. 3apa-
Hee OIPEACACHHASA CTPAXOBIIIIKOM
CyMMa, HAa KOTOPYIO CTPaXOBIIHK
TOTOB BO3MECTHTH YOBITKH IIPH
HACTYIIAGHUH CTPaXOBOI'O CAydYasd.
Jr1a cymma MOMKET OBITH Cyryoo
(PUKCHPOBAHHON U 3aBHCETH OT
PHIHOYHOM CTOMMOCTH  OIIpPEAE-
AGHHOIO MMyIIecTBa. 1o ecrp 310
MAKCHMAAbHAS CyMMa ACHET, Ha KO-
TOPYIO 3aCTPAXOBAH MHTEPEC, MaK-
CHMAaABHO BO3MOKHAA CyMMa BBbI-
IIAATA B CAy9ae HACTYIIACHHSA CTPa-
XOBOI'O PHCKA.

5. CrpaxoBas BBIIAQTA - AC-
HEKHAA  CyMMa,
CTPAaxOBIIHUKOM CTPAXOBATEAIO, 3a-
CTPAXOBAHHOMY AHIIY, BEITOAOIIPH-
OOperaTeAro HIpH  HACTYIIACHHUU
crpaxoBoro cay4as 2. l'osops o
CTPAXOBOI BBHIIIAATE, TO PEYb HUAET
O TeX CAyYasX, KOrAa ymep0O ro-
PA3A0 HIKE CTOUMOCTH CTPAXOBOM
CYMMBI, B AAHHOM CAyYae CTPaxo-
Basd OPraHU3ALMA BBIIAAYUBACT TY
CTOMMOCTb, Ha KOTOPYIO IIPOH30-
IITEA CTPAXOBOM CAYIAM.

6. Crpaxosas ITpEeMHA.
Cymma, KOTOPYIO CTPaxoBaTeAb
00fA3yeTcA YIAATUTH IIyTEM IIepe-
BOAA ACHEKHBIX CPEACTB Ha pac-

BBIITAAYMBACMAA

YEeTHBIH CYeT CTPaXOBIIHKA B 0O-
MEH HA IIPEAOCTABACHHE CTPAXO-
BOH 3aILUTEL CO CTOPOHBI CTPAXOB-
muka. Pasmep mpeMun 3aBuCHT OT
PHCKOB, 0ObEMa 3aCTPAXOBAHHOIO
HIMYIIIECTBA, 4 TAKKE APYrux (ak-
TopoB. CrpaxoBasg HpeMHUS ABAA-
ercsl IIOATBEPIKACHUEM 3aKAFOYE-
HHA AOTOBOPA CTPAXOBAHHA, 3a-
KAIOYEHHOIO ITOCPEACTBOM CETH
MHTCPHET.

Coraacuo I'pakaarckomy ko-
ackcy Pecriybamku TaAxuKucTaH,
To B c1.1043 ycTamaBAmBaeT, d9TO
AOTOBOpP CTPaXOBaHHA BCTYIIACT B
CHAY AHIIb IIOCAE YIIAATBI CTPAXO-
BATEAEM CTPAXOBOM IIPEMHUU HAU
ee mepBoro B3Hoca. B ocHose ke
3aKAIOYCHHA AOTOBOpPa CTPaxOBa-
HUA IIOCPEACTBOM CETH HHTEPHET
OIIAATA ACKHUT B OCHOBE IIOATBEp-
MKACHHUA AAHHOIO AOTOBOPA, B CHAY
TOTO, 9TO HE y KAXKAOTO aDOHEHTA
AMEETC HAAUYHE PETHCTPALIHH
3AeKTpOHHOH 1oanuch. Crpaxo-
Bag KoMmIaHwa (OpPMHpPYET U3
B3HOCOB CTPAaXOBATEAEH YACTHBIN
ACHEKHBIA (POHA AASl IIOKPBITHA
BO3HHKAFOIINX IIPH 3TOM YOBITKOB.
B AaHHOM cAyuae mpocaexuBaeTCs
9KOHOMHYCCKAS  COCTABASEOIIIAS
crpaxoBanus. OTCIoAa  CAEAyeT,
YTO AOTOBOP CTPAXOBAHUA, 3AKAIO-
4EHHOIO IIOCPEACTBOM CETH HH-
TEpHET, fABAfETCH Cyrybo peaAb-
HBIM, TaK KaK CaMO CTPaxOBaHHUE
HAMEET 9KOHOMUYECKYIO IIPUPOAY.

I'oBOps 0 KOHCEHCYaABHOCTH,
TO OHA ABASICTCA OCHOBOITOAATAIO-
LM IIPHHIIUIIOM B CTPAXOBOH OT-
pacan. OnHa oOeclie4uBacT CBO-
OOAY BBIOOpPA B COrAaCHEe CTOPOH, a
TAKXKE THOKOCTb U AOCTYIIHOCTb
crpaxoBoil samuTel. OAHAKO, B
CAyYae  3aKAIOYEHHA AOrOBOPa
CTPAaxOBAaHUA ITOCPEACTBOM CETH
HHTEPHET, BAKHO OTMETUTH, UTO
IIOAHOE IIOATBEPIKACHUE 3aKAIOYC-
HHUA AAHHOTO AOILOBOpa 3HAYHU-
TEABHO OTAHYAECTCA OT AOIOBOPA

TPAAHUITIIOHHOIO. HO/\HOL[CHHOC

2 Pacconosa, T.M. I'paxaarckoe npaBo: yueOHuK — M.:

FOnuru-Aana, 2017. C. 651.

I Muxuo E.A. OGbekT 1 IIpeAMeT AOTOBOPA AUYHOIO U
nMyInecTBeHHOTo crpaxoBanus // I1pasoseacnue. 2013,

Ne 5. C. 27-31.
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3aKAFOYEHHE AOIOBOPa IIOCPEA-
CTBOM CETH MHTEPHET IIPOHCXOAUT
ITOCAE OIIAATHI CTPAXOBON IIPEMUM,
B CHAY YE€IO CACAYET CUHTATH AAH-
HBII AOTOBOP PEAABHBIM.

7. Cpox AeHCTBHA AOTOBOpA
CTPAXOBAHUSA, 3AKAIOYEHHOIO IIO-
cpeactBoM cetu mHTEepHET. Otpe-
ACGACHHEBII IIEPHOA, B TEUYEHHE KO-
TOPOIO AOTOBOP CTpaxoBaHUA Oy-
AeT ActicTBOBaTh. OOBIMHO AAHHBIH
IIEPHOA OIIPEACAACTCH TOAOM, OA-
HAKO B HEKOTOPBEIX CAyYafAX AOIO-
BOp IIPEKPAIIAET CBOE ACHCTBHE
IIOCAE HACTYIIACHHS CTPaXOBOIO
CAyUad.

8. Ocobere ycaoBus. B aoro-
BOpE CTPAaXOBAHUA, 3AKAFOUECHHOIO
IIOCPEACTBOM CETH HHTEPHET, MO-
IyI OBITh YKA32aHBI AOIOAHHTEAD-
HBIE YCAOBHS, KOTOPBIC OTPAHHYN-
BAIOT MAU PACIIUPAIOT O0A3ATEAD-
CIBa CTOPOH AOIOBOpa CTPaxOBa-
HUf, 3aKAIOYEHHOTO ITOCPEACTBOM
ceru unrepuer. [Ipumepom Takoro
VCAOBHSL MOKET CAYKUTH (ppaH-
111132, 2 IMEHHO Ta YaCTh YOBITKOB,
KOTOPYIO CTPaxOBaTE€Ab OOA3yeTCH
BO3MECTHTH CAMOCTOATEABHO.

9. Ilopsaok cTpaxoBOTO BO3-
MerneHus yosITkoB. Ilpormeaypa u
YCAOBUA, 10 KOTOPBIM CTPAXOBIIIHK
OYAET IIPOM3BOAUTD BBIIAATHL B
CAy4Yae HACTYIIACHHA CTPaXOBOIO
cAy4as. BaxHbIM ycAOBHEM B AaH-
HOM CAy4Yae OYAyT AOKYMEHTBHI
AMOO HHBIE CBEACHHSA, IIOATBEp-
HKAAFOIIIME HACTYIIACHHE CTPaXO-
BOTO CAydYaf, TAK KaK OLIEHKA CTPa-
XOBOIO CAy4as 3HAYHTEABHO 3a-
TPYAHACTCA IIPU 3aKAFOYECHUU AO-
rOBOPAa, 3aKAFOYEHHOIO IIOCPEA-
CTBOM CETU UHTEPHET.

10.I1pexparmenne aorosopa
CTPAXOBAHUA, 3AKAIOYEHHOIO IIO-
CPEACTBOM CETH MHTEPHET. YKa3bl-
BAIOTCA OCHOBAHHfA, II0 KOTOPLIM
AOTOBOP MOMKET OBITH PACTOPIHYT
AO HCTEUEHHSA CPOKA €I'O ACHCTBUAL
IIpumepoM MOMKET CAYKHTB OTKa3
CTPaXOBATEAfl OT CTPAXOBKH AHOO
HAPYIIEHUN YCAOBUI AOTOBOPA.

11.Pasperrrerrme crropos. ITo-
PAAOK PA3PEIIICHHSA CIIOPOB MEKAY
CTOPOHAMH B CAyYae HACTYIIACHHSA
criopHBIX cuTyaruid. [Tyrem mpeas-
ABACHHA IIPETEH3UH CTpaxoBarte-
AEM K CTPaxOBIIHKY M CyAcOHOE
pasbupareapctBo. [lpu mpeasnss-
AGHUHU IIPETEH3UM €CThb BEPOAT-
HOCTD YPEIyAHPOBAHHUA KOH(AUK-
TOB MHPHBIM IIYTEM B AOCYACOHOM
ITOPSAAKE.

12.06sa3aHHOCTH ~ CTPaxOBa-
TeAs. YKA3BIBAIOTCHA ACHCTBHA, KO-
TOpPEIE  CTPAaxOBATEAb 0OA3yeTCH
BEIIOAHUTD  AAS  COOAIOACHUSA
YCAOBHIL AOTOBOPA, 3AKAFOUEHHOIO
IIOCPEACTBOM ~ CETH  HHTEPHET.
Ilpumepsr  0bGA3aHHOCTEH MOTYT
OBITD CACAYIOIIUMI: OOA3AHHOCTD
VIAQTUTH CTPAXOBYIO IIPEMHIO BO-
BpeMs, IIPEAOCTABUTb TOYHEIC H
ITOAHBIE CBEACHHA O CTPaXyeMOM
OODBEKTE UAH COOBITHH H T.A.

13.06sa3aHHOCTH  CTPaxOB-
muka. OIpeAeAsfoTcs ASHCTBHA,
KOTOPBIE CTPAaxOBINHUK OOs3yeTcs
BBIIIOAHUTD  AASA
crpaxoBoi 3arut. Harrpumep, 1o
MOKET OBITh OOA3aHHOCTH IIPOHU3-
BECTH BBIIIAATY CTPAXOBOTO BO3Me-
IIEHUA B CAy9ae HACTYIIACHUSA
CTPAaxOBOIO CAydYas, IIPEAOCTABUTD
KOHCYABTALIHIO H IIOAACPIKKY CTpa-
XOBATEAIO H T.A.

14.®opc-maopHBIE 0OCTOSA-
teApcTBa. [IponmceBaroTcs coObI-
THA HAU OOCTOSATEABCTBA, KOTOPBIE
MOTIYT OCBOOOAHUTH CTOPOHEL OT OT-
BETCTBEHHOCTH 32 HEUCIIOAHECHIE
CBOHX 0O0A32TEABCTB IIO AOTOBOPY
CTPAaxOBaHUA, 3aKAIOYEHHOIO IIO-
CPEACTBOM CETH HHTEPHET, B CAY-
Yae UX HACTYIIACHHA (IIPHPOAHBIE
KaTtacTpodBl, BOCHHBIC ACHCTBI,
SIIUACMHUH H T.A.).

15.00paBa u obsA3zaHHOCTH
TPETHHUX AHI[. YKa3BIBAIOTCH, KAKHE
IIpaBa U OOA3AHHOCTU UMEIOT Tpe-
TBH AHIIA 110 AOTOBOPY CTPaxOBa-
HUfA, 3aKAIOYEHHOTO ITIOCPEACTBOM
CeTH HHTEPHET, KOTOPbIE MOIYT
OBITH 3aCTPAXOBAHBL HAH HMETDH

obecrreueHust

! Koaupos III. K. ITpobGaeMsI 11paBoBOro peryAnpoBaHus
HCITOAHCHHA TPAKAAHCKO-IIPABOBBIX AOTOBOPOB, 3AKAIO-
vaemblx B cetn Mureprer // FOpuandeckuil BeCTHHK.

2020. Ne 3(3). C.69

nuTepec. Hampumep, moryr Obrth
BBITOAOIIPHOOPETATEAH HMAH Tpe-
TBU AWIA, IIOCTPAAABIINE OT ACH-
CTBHH CTPaxXOBaTEeAd.

16.IToarmncn m AaTa. VKasbl-
BAIOTCA IIOAIIHCH CTOPOH (B CAy-
yae, €CAHM CIPAaxOBaTeAb HMeEeT
SAEKTPOHHYIO IU(POBYIO IIOA-
IINCh, COTAACHO 3aKoHy Pecry®b-
Auka  Tankuxucran «OO0  aaek-
TPOHHOH ITU(PPOBOH IOAIIUCID) OT
30.07.2007 Ne320, B cAygae ke OT-
CYTCTBHA, AIOOOE HHOE IIOATBEp-
JKACHUE CBOUX ACHCTBUI IIPU ITOA-
IIICAHUN AOTOBOPA CTPAXOBAHII,
3aKAFOUEHHOI'O IIOCPEACTBOM CETH
HMHTEPHET,) U AATA ITIOAIIHCAHHUA AO-
ropopa. «Koraa rpaxaaHcko-1Ipa-
BOBOM AOTOBOpP 33aKAFOYACTCA IIO-
cpeactBoM cetu Mureprer, aad
HACHTH(DUKALIUK CTOPOH  AOTO-
BOpa MOMKET OBITH HCIOAB30OBAH
AHAAOI COOCTBEHHOPYYIHOM IIOA-
IIACH, B YACTHOCTH DACKTPOHHAA
roAnuch. OAHAKO B IPAKAAHCKOM
000pOTE HMEIOT MECTO CAYYAH, KO-
IAd IPaKAAHCKOE 3aKOHOAATEAD-
CTBO HE IIPEAYCMATPHUBACT Tpebo-
BAHUA ITOATBEPKACHUSA ITIOAYICHUA
HCIIOAHECHUA IIOCPEACTBOM ITOA-
IINCH CTOPOH ODA3ATEABCTBA HAH
HHBIM aHAAOIOM COOCTBEHHOPYU-
Hoit moarmcm»!. TToaTBepikaeHmE
HEOOXOAUMO AASl IIOAYIEHUSA CTPa-
XOBIIUKOM ITOAHOIO COTAACHS CO
CTOPOHBI CTPAXOBATEAA O IIPHUHSA-
THH BCEX YCAOBHM IIO AOTOBOPY
CTPAaxOBaHUA, 3aKAIOYEHHOIO IIO-
CPEACTBOM CETH MHTEPHET.

Bcé BormensaokenHOE AAET
9ETKOE MOHUMAHUE, KACAEMO AOTO-
BOPOB, 3aKAIOYCHHBIX II0 CPEA-
CTBAM CETH HMHTEPHET, TaK KaK He-
CMOTpPA Ha CIOPHBIH XapakTep
MHOTUX TEPMUHOB, OH IIOAHOCTBIO
TOKACCTBEHEH AOTOBOPY CTPaxo-
Baf, 3aKAFOYCHHOIO B TPAAHIIIOH-
HOH dopme.

B macrosmee Bpems 1udpo-
BBIX TEXHOAOIHH IIEPEXOA HA HH-
TEPHET PECYPC ABAAECTCA HEOTHEM-
AEMOI YaCThIO OOIIECTBA, AAA
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CTpeMI/ITeAbHOTO cro paSBI/ITI/IH, OA- COBpCMCHHOCTI/I, B CHAY 9€T0 MHO-

HAKO 32KOHOAQATEABCTBO HEC IrOTOBO JKECTBO CIIOPOB PEIIArOTCH MCKAFO-

IIOAHOIIECHHO OXBAaTUTH MACIIITAOBI YHUTEABHO Ha OCHOBC TpaAI/IL[I/IOH—
HBIX AOTOBOPOB.
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CONTENTS OF AN INSURANCE CONTRACT CONCLUDED VIA THE INTERNET, AC-
CORDING TO THE LEGISLATION OF THE REPUBLIC OF TAJIKISTAN.
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Annotation:

The article is devoted to a comprebensive study of the content of an insurance contract concluded via the Internet within the framework
of the legislation of the Republic of Tajikistan. The author examines the legal problem of the absence in civil legislation of a legal nnified
concept of an insurance contract concluded via the Internet. Determination of the parties to an insurance contract concluded via the
Internet. The controversial issues of characteristic features for an insurance contract concluded via the Internet are explored. An under-
standing of the difference between an insurance contract concluded via the Internet and an insurance contract concluded in the traditional
Jorm is revealed. Identification of the features of an insurance contract concluded via the Internet. The author bas made an attempt to
give a unified definition of an insurance contract concluded via the Internet, and also summarizes the results of a comparative analysis
of the opinions of specific anthors studying the problems associated with an insurance contract concluded via the Internet.

Keywords: agreement; insurance; signs of a contract; parties to the contract; duties of the parties; form of agreement; term of the
contract; content of the contract.

MA3MYHHM HTAPTHOMAUN CYT'YPTABUE, KU A BOCUTAN MHTEPHET THUBKH KO-
HYHI'Y30PUM UYMXYPUU TOUMKINCTOH BACTA MEIITABAA.

KengyxkaeBa Kamuaa Co6upoBHa
Myasutumu Kadepau XyKyKH rpakIaHuN
Jouwummroxu (CnasiHuu) Poccust Ba TOYUKHUCTOH
734025, Yymxypuu ToyukucroH, w. M. TypcyH3oza, 30
Ten.: +992000709777, e-mail: kendzaevakamila@gmail.com

AHHOTaTCHuA
Makosa 6a omy3uwiu XamaqyoHubau Xycycusimxou XyKykuu wapmuaomau cyrypma, ku masaccymu llla6akau uHmep-
Hem dap doupau KoHyHzy3opuu Jymxypuu ToyukucmoH 6acma wiydaacm, 6axwiuda wydaacm. Myaaaugp npobaemau
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XYKyKuu 0ap KOHyHz2y30puu waxpeaHou mMasyyod HabyoaHU KOHcencusu si20Hau Xykykuu wapmuomau cyrypma, Ku
Tasaccymu lllabakau unmepHem 6acma wydaacm, 6appaci kapdaacm. MyaiisH kapdaHu mapagxo dap wapmHo-
Mmau cyrypmau 6acmauyda Tasaccymu lllabakau unmeprHem. Macsaaaxou My6oxucasguu Xycycusimxou Xocu wapm-
Homau cyrypmau 6acmaulyda maeaccymu lllabakau uHmepHem maxkuk kapda MewasaHd. Paxmuwu apkusmu
wapmuomau cyrypma masaccymu lllabakau uHmepHem ea wapmHoMau cyrypma, Ku 0ap wakau aHsaHasu 6acma
wydaacm, myatisH kapda mewasad. MyaiisiH kapdaxu xycycuasmxou wapmuomau cyrypma, Ku Tasaccymu lllabakau
uHmepHem 6acma wydaacm. Myaaaug kywuw kapoaacm, Ku wapmuomau cyrypmau masaccymu lllabakau unmep-
Hem 6acmaulyoapo MyalsaH KyHao 8a UHYYHUH HAMU4axou maxAuau Mykoucasuu agpkopu MyaraugoHu Mywaxxa-

Cpo, Ku mywKuaomu mapéym 6a wapmHoMau cyrypmau 6acmauydapo masaccymu lllabakau uHmepHem
MeoMy3aHO, yamsbacm KyHao.

KanuaBoxkaxo: wapmHoma; cyrypma; a10omMamxou wapmHoMma; mapag@xou wapmHuoma; yxdadopuxou mapagxo;
WAaKAU WApMHOMA; MyXAamu Wapmuomd.
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OCOBEHHOCTU HACTYITAEHIMA OTBETCTBEHHOCTHM NMH®OPMALIMTIOHHBIX
ITOCPEAHHMKOB 3A HAPYINEHUE AOTTOBOPHBIX OBA3ATEABCTB B YCAOBHMAX DAEK-
TPOHHOTI'O BBAUMOAEVICTBUA KOHTPATEHTOB

Koaupor Illoamon Koauposuu
KAHAHAQT IOPHAMYCCKIX HAYK, AOLICHT KaDEAPBI IPAKAAHCKOTO IIPABa
Poccuiicko-Tapxuxcknii (CAaBAHCKIH) YHHBEPCHTET
734025, Pecrrybanka Tapxukucras, 1. Aymrante, ya. M. Typcynsaae 30
Tea.: (+992) 2276740, e-mail: shodmon9090@bk.ru

AnHOoTAaIMA

B cmameve paccmampusaromen axmyansmsie 60npocst Hacnzynaenusn 0meencmeenosny UHGOPMayuoHsLx noHeOHUKO8 3a HapyuLle-
Hie 002080pHbBIX 00334716466 6 YeA08UAX YUPP0s02o 63auMmodeticimeus Konmpazennos. 11pu usyuenun sonpoca 06 yuacmuu un-
DopMaynorHsLx N0CHEOHIK08 NPU 3aKAtUeHIl 002080p08 nocpedcmeom cenu M rmeprem ocoboe srumarise yoeasemis npodaeme
O116EIICINEeHHOCIIN STIUX NOCPEOHUKOE 3 HEUCTIOAHeHHE UMY c60uX 0073amenveme. FIsyuerue 31020 601mpoca A6196mes akmyasssiM
U 1OMI0MY, U110, NPEOOCIIABAAA YeAY2l C6A3H, UHINEDHENI- NNPOBAIOEDbI OCYUeCIIBAROM NPEONPUHUMANIEAbLKYIO Desmensrochts. Pac-
cMampusan poas U npasosod cmantyc UHPopMayuosIx noCPEOHUKOS, CACYENt OMMENIUNIYL, Y10 OHU UZDAION SHAYUIIENBHYIO POAD
6 obecneuerus docmyna K uHDoOpMayuu 1 obMete darrvimu 8 cemu Mumepren:.

Karouessnie caoBa: Hugoprmayuonrvie nocpedruru, nposatioepst, pandarcko-npasosas omeenicmeertocns, cent Vumeprens,
HEHADACH At an HCHOSNHEHIE 00A3AINENLINIS.

CyObekTar
000poTa, BCTyHAd MEKAY CODOU B

TPa’KAAHCKOTO

AOTOBOPHBIE ITPaBOOTHOIIIEHHUSA
rmocpeActBoM cetu MuTepHeT, 001-
3aTEABHO IIOAB3YEOTCH YCAYIaMH
nH(GOPMAILIHOHHBIX ITOCPEAHUKOB-
IIPOBAACPOB, 4 9TO, B CBOIO Ode-
PeAb, HAKAAABIBAET OTIIEYATOK Ha
AOTOBOPHBIE ITPABOOTHOIICHUA .
Paccmarpusas poAs 1 mIpaBo-
BOH CTaTyC MH(POPMAIIHOHHBIX ITO-
CPEAHHKOB, CAEAYET OTMETHTD, UTO
OHH WIPAIOT 3HAYUTEABHYIO POAb

© Koanpos II1.K., 2023.

B oDecrieueHuu AOCTylIa K HHOp-
MAIIUA U OOMEHE AAHHBIMHU B CETH
WaTeprer. OHm ABAAIOTCA  ITO-
CPEAHHKAMH MEKAY IIOAB30BaTE-
ASIMM M PA3AMYHBIMA OHAQMH-pPe-
cypcamu. VX AeATeABHOCTD MOXKET
OBITH COLIPSKEHA C PAAOM FOPHAU-
YECKHX BOIIPOCOB, TAKUX KaK OT-
BETCTBEHHOCTbD 34 COACPIKAHUE HH-
dopmarum, 3ammuTa IEPCOHAAD-
HBIX AQHHBIX U COOAIOACHHE aB-
TOPCKHX IIPaB.

Hapsay ¢ atam, nadopmarim-
OHHBIE IIOCPEAHUKH BHOCAT CYIIIE-
CTBEHHBIN BKAAA B pasBuTHE HHUd-
POBOI 95KOHOMHKH 1 ODECIIeIeHIE
CBOOOABI MH(POPMAIIMOHHOIO 00-
meHa. OAHAKO, B CBA3H C BO3POC-
IICH 3HAYUMOCTBIO HMHTEPHETA B
COBPEMEHHOM OOIIECTBE, BO3HU-
KaIOT HOBBIC BOIIPOCHI M BBI3OBEI,
CBfI3AHHBIE C PETYAHPOBAHUEM ACH-
TEABHOCTH HH(POPMAIIIOHHEIX IT0-
CPEAHHKOB 1 obecredeHnem Oa-
AQHCA MEKAY CBOOOAOH nH(pOpMA-
UM U HEOOXOAMMOCTBIO 3AILITHI
HMHTEPECOB OOIIECTBA.

Paccyxaat 0 poAn u IIpaBo-
BOM craTyce HH(OPMAIIMOHHBIX
ITOCPEAHHKOB A, AOAYAKAAIAOB
ykasbBaet: «lIposatiaeper MuTep-
HETA - TEACKOMMYHHKAIIHOHHbIC
KOMITAHHUY, OOECIEYHBAFOIINE 34
IIAATY TEXHHYECKYIO BO3ZMOXKHOCTb
AocTyra B ceth FlmTepmer (mmpo-
BaACp AOCTYIIQ), TEXHHIECKYIO
ITOAAEPIKKY CEPBEPOB U CO3AAHUE
CaiiToB  (LIpOBaMAEPHL
JCAYT)»2,

[IpasoBoii cratyc mH@pOpPMA-
LIMOHHEIX IIOCPCAHMUKOB HAIIICA 3a-
KOHOAATCABHOC 3aKPCIIACHHC: HX
IIPaBOBOH  CTATYC OIIPEACAAETCHA
3akonom Pecrrybauku Taakuxu-
cran «O0 3ACKTPHUICCKOM CBA3M»
ot 10 mas 2002 r., Ne 56. Oraeab-
HEBIE ACITEKTHI X IIPABOBOTO ITOAO-
JKEHUA IIOCAVKHAH — IIPEAMETOM
HAYIHOIO HCCACAOBAHHUA HEKOTO-
PBIX yueHbIX, a uMeHHO: A.A. Hara-
esoi, A. AOayamkasmaosa, A.B.
[lampaesa, O.B. Kaasruma, V.A.
MeamkoBa 1 Ap.

Peryanpys oTgacts mpaBoBoe
IIOAOKEHHE IIPOBAHAEPOB, 3aKOH

XOCTOBBIX

2 Abayamasnaos A. IlpaBoBoe peryAmpoBaHHe 3ACK-
TPOHHOM KOMMepruu B raobasbHOM ceru MurepHer 3a-

KOHOAQTEABCTBOM

Pecrrybaukn TaaxuKucTam:

AFIC...KaHA...FOpHA. Hayk. Ayrman6e. 2009. C. 71.
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PT «O06 saekrpudeckoil CBA3M»,
uMest B BHAY HMH(POPMAITHOHHBIX
IIOCPEAHHKOB, HCIIOAB3YET IIOHSA-
THE IPOBAFACP YCAYT DACKTPHYC-
cKol cBA3m». B cooTBercTBHH CO
crarTpeii 2 yKa3aHHOTO 3aKOHA, Tep-
MHH "TIpOBafiAep OTHOCHTCS K Ac-
ATEABHOCTU IOPHAHYECKUX H (PH-
3UYECKUX AHII, KOTOpas HAIIPaB-
ACH2 HA IIPEAOCTABACHUE YCAYT
SACKTPHYCCKON CBA3H ITOAB30BATE-
AAIM 9Epe3 CETh OLIEPATOPOB U OCY-
IIIECTBASICTCS. HA KOMMEPYCCKOH
Kpome Toro, momsarme
"IpoBafiaep” TaKKe OIPEACACHO B
"I1paBHAaX IPEAOCTABACHUSA JCAYT
WNurteprer Ha Teppuropnn Pec-
myoAnkn TapKuKICTAaH", KOTOpPEIC
Obiau  yrBepxAcHB [locrarOBAC-
nuem [IpaBureanpcrpa Pecrrybamku
Taaxukucras Ne 389 or 8 asrycra
2001 roaa.
3THMH MPABHAAMH, ITPOBANAECPOM
ABASICTCA IOPHAHYECKOE AULIO, OCY-
IIIECTBASIFOITICE TIOAKAFOUCHIIE a00-
HEHTOB K cetu MHuTepHeT Ha Tep-
puropun Pecrrybanku Tapmuxu-
crag. OKa3aHHUE YCAYT ACKTPHYE-
CKOH CBSI3H, COTAACHO IIOAOKCHIFO
m. 6 4. 1 cr. 18 3akona PT «O Am-
LICH3UPOBAHUN OTACABHBIX BHAOB
ACSATCABHOCTID, ABASCTCS AWIICH-
3HOHHBIM BHAOM AEATEABHOCTH.
CAeAOBATEABHO, IIPOBATACPHL, BEI-
CTYHAFOIIHE B KadecTBe nH(POPMA-
LHOHHEIX ITOCPCAHHKOB IIPH 3a-
KAFOYEHHH AOTOBOPOB  ITOCPEA-
ctBOM ceTH JIHTepHeT, AOAKHEI
00A2AATB: BO-IIEPBBIX, CTATYCOM
FOPHAHYECKOTO AULIA HAU HHAUBH-
AYAABHOTO IIPEAIIPUHUMATEAA C
IIPOXOIKACHHEM 00A3aTEABHON
TOCYAAPCTBEHHOM — PErUCTPALIUM:
BO- BTOPBIX, OOA2AATh AHIICH3HEH,
IIPEAOCTABASIFOILIEH €My BO3MOJ-
HOCTb  OCYIIIECTBAATH
HOCTP IIO BO3ME3AHOMY OKA3AHUIO
YCAYT CBA3H.

B 1easx samnter mHTEpECOB
aDOHEHTOB, T.e. IOTPEOHTEAEH,

OCHOBC.

B cootBerctBmm ¢

ACATCAB-

! «[IpaBuAa IPEAOCTABACHHUSA YCAYI HHTEPHET HA TCPPH-
topun Pecrrybanku TapRukucTany, yreepRAeHEbME [To-
cranoBAacaneM llpasureapcrBa PecnyOamxm Tasxuku-
craH ot 8 aBrycra 2001 roaa Ne 389; «IIpaBuaamu okasa-
HUA YCAYT TeAe¢POHHOM CBA3M», YIBEPKACHHBIME MuHu-
crepcrBoMm ceasu  Pecryoankn Tapaxukucran [Tprkas Ne

42 or 24.06.99r. [Daexrpon. pecype| // AAAVS : Len-

[TpaBuaamu IIPEAOCTABACHHSA
YCAYT HHTCPHET HA TCPPHUTOPHH
Pecriybamkn  Taakumkucramn !
IIPEAYCMATPUBACTCA, YTO OIEpa-
TOPEI CBA3K OOA3AHEL AO 3AKAIOYC-
HHS AOIOBOPa IIPEAOCTaBUTH a00-
HEHTY COOTBETCTBYIOIIYIO HHAOP-
MALTHIO.

Hanpumep,  IOAB30BaTEAB
MOXKET 3allPOCHTH y Oleparopa
CBA3H CACAYIOIIYIO HH(POPMAIIHIO:
HOMEP U CPOK AECHCTBHUA AHUIECH-
3UH, BBIAAHHOM IICHTPAABHBIM IIC-
IIOAHUTEABHBIM OPIdaHOM B 0OAa-
cru casu PecryOamxu Tasxuku-
CTaH; IIEPEYECHb OCHOBHBIX H AO-
IIOAHUTEABHBIX YCAYI 3JAEKTPOH-
HOI  CBA3H, IIPEAOCTABAAEMBIX
IIOAB30BATEAAM; YCAOBHA H IIOPA-
AOK OKA32HUA OCHOBHBIX M AOIIOA-
HUTEABHBIX YCAYI CBfA3H; OIPaHU-
YEeHHMS, CBA3AHHBIE C IIPEAOCTABAE-
HHEM YCAYI 3AEKTPOHHOH CBA3W;
HOPMATHUBHBIC AOKYMEHTBI, KOTO-
PBIE OIIPEAEAAIOT TEXHIIECKHE 1T~
paMeTpbl IIPEAOCTABAAEMBIX YCAYT
CBA3M; TAPHMBI HA YCAYIH CBA3H U
BO3MOJKHBIE ABIOTBI ITPH HX OKa3a-
nuu u oraare. Ho, kax mpaBuABHO
ykasbBaer [I1.K. I'aropos: «Ha ce-
TOAHSAIIIHAM AEHb B TAAKHUKCKOM
3aKOHOAATEABCTBE HE OIIPEACACHA
OTBETCTBEHHOCTD IIPOBAHAECPOB 3a
pasMerreHue Ha OOCAYKHBAEMBIX
UMM CalTaX HEAOCTOBEPHOM HH-
dopmarium.. ».

OaHEM 13 CcIIOCOOOB IIPaBO-
BOTO PEIYAHPOBAHHA OTHOIICHHE
nH(GOPMAIIMOHHEIX [TOCPEAHHKOB
1 CyOBEKTOB OCHOBHOIO 00s3a-
TEABCTBA ABAAETCA BKAFOUYEHHUE B
TEKCT OCHOBHOTO AOTOBOPa YCAO-
BUII O IIpaBax, OOA3AHHOCTAX U OT-
MH(OPMAITHOH-
HOTO TTOCpeAHmKa. Flcmoan3osa-
HUE AAHHOIO CIIOCO0A CUUTAETCH
LIEACCOOOPA3HBIM, E€CAH CTOPOHBI
OCHOBHOI'O AOIOBOPA, 3aKAIOYae-

BCTCTBCHHOCTU

(CD-ROM).

Moro TmocpeactsoMm cetn MuTep-
HET, ABAAIOTCA A0OHEHTAMH OA-
HOT'O MHTEPHET- IIPOBAHAEPA.

WudopmanroHusie oCpea-
HUKH HUIPAIOT BAKHYIO POAB AAf
HAAAEKAIIETO UCIIOAHEHUA CTOPO-
HAMH OCHOBHOTO AOTOBOPa CBOHX
obsA3aHHOCTEH, OCOOEHHO B TOM
CAy4ae, €CAH OHH BBIOpaAH IH(-
POBBIE TEXHOAOTHH AAfl HCIIOAHE-
HHS CBOMX ODfA3aTEABCTB, HAIIPU-
Mep OOHOBAeHHE uepe3 cerd MH-
TepHeT. KOHTpareHTH B TAKHUX CAY-
9afxX MOIYT HAAACHKAIIIIM OOPasoM
HUCIIOAHATH CBOW ODA3ATEABCTBA,
HCIIOAB3YA HCKAFOUYHUTEABHO TEX-
HUYECKUE BO3MOMKHOCTH, KOTO-
PBIMI OOAAAAFOT IPOBARAEPEL.

C yJeToM  BBIIIEH3AOKEH-
HOTO IIPEAAATACTCS  CACAYIOIIIECE
dopmyAnpoBaHHe, KOTOpPOE MO-
JKeT OBITh 3aKPEIIACHO B 3aKOHE
Pecybankn  Taaxukucran "OO6
SACKTPHYCCKON CBA3U": B CAydac,
€CAH CTOPOHA SACKTPOHHOIO AOTO-
BOpa IocpeAcTBoM cetu MHTepHET
HE WCIIOAHHMAA (MAM HEHAAACKA-
UM 00pa3oOM HCIIOAHHAZ) CBOE
00A3aTEABCTBO, U 9TO OBIAO pe-
3YABTATOM BHHOBHBIX ACHCTBHI
(uAan OesaAetficTBus) HHMOPMALIH-
OHHOTO IIOCPCAHHKA, IPHUBACYUCH-
HOI'O AAS BBIIOAHEHUS AAHHOIO
00A3aTEABCTBA, CYA MOMKET BO3AO-
JKUTh OTBETCTBEHHOCTb Ha TAKOIO
nH(GOPMAIIMOHHOIO IIOCPEAHUKA,
€CAM OH HE CMOKET AOKA3aTh, YTO
HAPYIICHUE €r0  OOSA3aTCABCTBA
IIPOM3OIIAO IO IIPHYHHE HEIpe-
OAOAUMOT CHABI.

B mexkoTOpEIX cAywasx mpak-
THKH OIIEPATOPBI CBA3H BKAFOYAOT
B CBOM THUIIOBBHIE COTAAIIEHUS IIO-
AOMKEHHE, KOTOPOE OCBOOOMKAAET
HX OT OTBETCTBEHHOCTH 32 HEBHI-
(MAM  HEHaAAGKAILICE
HCIIOAHEHUE) OOS3aTEABCTB 1O I1e-
peAade HAU IIPUEMY COOOIIIECHHIH, 2
TAKIKE I10 IIEPECBHIAKE HAU AOCTABKE

ITIOAHCHHC

TpaAm3. OaHK mpaBoBoil muH@opmannu Pecrryoankn Ta-
axmkuctan. Bepeus 7.0 /M-Bo rocTaruu PecryOanxn
Taaukucran. AymranGe, 2018. 1 saekrpoH. omrr. AMCK

2 T'aropos LI1.K. OcHOBHBIEC BOIIPOCH 3AILHTH IIPAB YEAO-
Beka B cetr Murepuer. I'ocyaaperso u npaso. Aymante.:
2007. Ne 1. C. 16-17.
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ITOYTOBBIX OTHpaBAeHHH. OHI MO-
IYT OCBODOAHTBCA OT OTBETCTBEH-
HOCTH, €CAU OYAET AOKa3aHO, 4UTO
TaKOE HEBBIIIOAHECHNE (A HEHAA-
ACIKAII[ee  BBITOAHEHHE) 00sA3a-
TEABCTB IIPOU3OIIAO IO BHHE Ca-
MHX ITOAB30BATEACH YCAYT CBS3H
HAH B pe3yabrare (Hopc-MaKop-
HBIX OOCTOATEABCTB.

Kak cropaBeaanBo ormedaer
V.A. Meauxkos «llpu arobom
dopc-mazkope IpOBAHAEP AOAKEH
AMETh PE3EPBHBIC KOIIMH AAHHBIX,
YTO SABASIETCA €0 OCHOBHOH OO0Sf-
3AHHOCTBION!,

3akon PT «O06 asaexrpruye-
CKOIH CBA3M» HE COACPIKUT IIOAOKE-
HUS, IIO3BOASIOIIECIO OIIPEACAATS,
KEM HMEHHO OYAET AOKa3BIBATHCA
BHHA IIOAB30BATEAl UAWU HAAMYHE
OOCTOAITEABCTB  HEIIPEOAOAUMOMN
cuasl. Kpome Toro, B ykasaHHOM
3aKOHE OTCYTCTBYET IIOAOKEHIE,
OIIPEACASIFOIIICE 3HAYUCHUE BHHBI
1HAOPMAIIMOHHOIO  ITOCPEAHHKA
IIPH HA3HAYCHHH OTBETCTBCHHO-
CTH.

W3 noaoxenmii 3akoma PT
«Ob 2AEKTPUYECKON CBA3M» CAC-
AYET, 9TO  B3aUMOOTHOIIICHUSA
MEKAY HHTEPHET- IPOBAHAEpPAMU
1 ITOAB30BATEASMH HX YCAYT OCHO-
BBIBAIOTCA HA AOTOBOpe 00 OKasa-
HUH JCAYT CBSI3H, KOTOPHIH ITOAHO-
CTBIO PErAAMEHTHPYETCA OAOKE-

HUEM rp A’KAAHCKOTO  32KOHOAQA-
TCABCTBA, a4 HMCHHO:. YKa3aHHBIC
BBIIIIC BOHpOCI)I OTHOCHUTCABHO

HECEHHUA OTBETCIBEHHOCTU IIPO-
BAAECPAMH HAIIAM CBOIO PErAa-
MEHTAITHIO B pamKax [I'pakaan-
ckoro koaekca PT. Coraacuo va-
ctr 2 craten 432 I'pamkaaHckoro

koaekca PecyOamkm  Taaxukn-
CTaH, OTCYTCTBHE BHHBI AOAKHO
OBITP AOKA3AHO AHIIOM, HAPYIIIHB-
IIIIM CBOE 00A32TEABCTBO. B rpask-
AQHCKOM IIpaBe ACHCTBYET IIPHH-
LA BHHBL, COTAACHO KOTOPOMY
AHIIO, HapyIIHBIIEEe OOA32TEAD-
CTBO, CYHTACTCS BUHOBHBIM, CCAN
HE CMOXKET AOKa3aTh CBOIO HEBH-
HOBHOCTB. B caygae okasaHume
VCAYI  CBfI3H, IIPEAOCTABASEMBIX
IIPEAIIPUHIMATCACM, BXOASAIINIM B
chepy ero npeAIpHHIMATEABCKON
ACATCABHOCTH, OH HECET OTBET-
CTBEHHOCTB 32 HCBBIITOAHCHHE HAN
HEHAAAEIKAITIee
CBOHX 0DA32TEABCTB AQKE IIPU OT-
cyrcrBua ero BuHbl. OAHAKO, ecAn
HIPEAIIPUHAMATEAD CMOXKET AOKa-
3aTh, YTO HAPYILICHHUSA IIPOU3OIIAL
B pE3yAbTaTe HEIPEOAOAHMOI
CHABI, TO OH MOKET OBITb OCBOOOK-
ACH OT IPAKAAHCKO-IIPABOBOH OT-
BETCTBEHHOCTH.

[IpeacTaBasieTcsi  IPaBHAB-
HBIM B AQHHOM CAy4ac BBICKA3BIBA-
mue A.A. Haraesoii, ormevarormeii,
YTO «IIPH B3AUMOACHCTBUN B DACK-
TPOHHOM PEXKUME HYKHA ODOABIIIAS
CTEeHb 3a00TAMBOCTH H OCMOT-
PUTEABHOCTH, Y€M B TPaAHIIHOH-
HBIX VCAOBHAX B3aHMOACHCTBHS,
KOTOPOE IIPEAITOAATAET HEIIOCPEA-
CTBCHHBIA KOHTAKT C KOHTPATCH-
TOM HAH €TO IIPEACTABUTEACM»Z.

Henpeoasoanmas cuaa, B co-
OTBETCTBHH C 4. 3 cT. 432 I'pakaan-
ckoro koaekca PT, ompeaeasercs
KAK 9PE3BBUANHOC H HEIPECAOT-
BPATHMOE IIPU AAHHBIX YCAOBHAX
00OCTOATEABCTBO. A B yCAOBHAX, KO-
IA2 AOTOBAPHUBAFOIINECA CTOPOHBI

BBIIIOAHCHUEC

B KA4YECTBE CPEACTBA B3AUMOACH-
CTBHS BBIOMPAIOT 9AEKTPOHHYIO
CBA3b (B TOM YHCAE M TOTAQ, CTO-
POHBI 3aKAFOYAIOT AOTOBOP IIO-
cpeactBoMm cetn MHuTeprer), Tpa-
AUTTHOHHBIE OOCTOATEABCTBA
HEIIPEOAOAUMON CHABI  (CTHXHIN-
Hble OEACTBHSA, IIOXKAPbI, HABOAHE-
HUS U AP.) AOIIOAHSFOTCS HOBBIMH
dopc MaKOPHEIMH  OOCTOATEAD-
CTBAMHU KaK-TO: HECTAOMABHOCTB
HAH OTKAIOYCHHE 9ACKIPOIHEP-
rmu, HepabOTOCHOCOOHOCTh IIPO-
IPAMMHOIO OOECIIeYeHHsA, BBITHC-
AUTEABHON TEXHUKH, OPITEXHUKH,
CPEACTB CBAA3H, BKAIOUAs CPCACTBA
TeAekoMmyHukaruii’. Tem He Me-
Hee, HHTEPHET-IIPOBAfACp HE MO-
JKET OIIPABABIBATH HEBBIIIOAHCHIHE
CBOHX OOS3AHHOCTCH IIO IIPEAO-
CTABACHUIO YCAYI CBA3H HEITOAAA-
KaMH B OOOPYAOBAHHH HAH IIPO-
rpammaoM  obecredenuun. Ilo-
CKOABKY 3TO ABAfICTCA OCHOBHBIM
HAIIPABACHHUEM €TO ACATCABHOCTH,
LIpOBaHAEp OOA3aH IIPUHUMATD BCE
HEOOXOAUMBIE MEPHI AAfl ODecIIe-
YCHHA HCIPABHOCTH  TEXHUYC-
CKOIO OOOPYAOBAaHHUA U IIPHOOpE-
TEHUA AHULEH3HOHHOTO IIPOrPaMM-
HOro obecriedeHus y O(HUIHAAD-
HBIX ITOCTABIIIUKOB™.

Apyrumu  caosamu, unHGOpP-
MALMOHHBIH IIOCPEAHHK HECET OT-
BETCTBEHHOCTb 32 ODecreyenue
TEXHHYECKOH BO3MO)KHOCTH pea-
AW3AIIUH YCAYT CBA3H; OTCYTCTBHE
TAKOU TEXHUYECKOU BO3MOKHOCTH
B COOTBETCTBHUHU C IIPEAIIHCAHHEM
crarbu 16 3axkoma PT «O6 saek-
TPHUYECKOH CBA3H», ABAACTCA OCHO-
BAHHEM AAA OTKA32 B BBIAAYE AM-
[ICH3UU,

I MeAukoB Vmpuaso AcaayaroeBud ITpaBoBoit perxmm
OOBEKTOB I'PAKAAHCKHX IIPaB B HHTEepHETE. Ancceprarius
HA CONCKAHHE YYCHOH CTEIICHH AOKTOPA FOPUANYCCKHX
Hayk. AymanaGe. 2018. C. 119.

2 Haraesa A.A. AKTyaAbHBIC BOIIPOCHI IPaKAAHCKO-IIPa-
BOBOH OTBETCTBEHHOCTH B YCAOBHSAX 9ACKTPOHHOTO B3au-
MOACHCTBHSA yIACTHUKOB AOTOBOPHBIX oTHOMeHHM/ /Xo-
safictBo u mmpaso. 2006. Ne 1. C. 110-118.

3 Haraesa A.A. AxryasbHBIC BOIIPOCHI IPAKAAHCKO-TIPA-
BOBOM OTBETCTBEHHOCTH B YCAOBHAX SACKTPOHHOTO B3aH-
MOAEHCTBUSA YIACTHUKOB AOTOBOPHEIX OTHOIIeH!#T/ /X0~
3aiicTBo u mpaso. 2006. Ne 1. C. 117.

4 OaHaxo 3akoHOAaTeAbCTBO PT IpeAycMatpuBaeT psia
OOCTOATEABCTB, KOTOPBIE HE MOI'YT PACCMATPUBATHCS B Ka-
YeCTBE KATETOPUN HEIIPEOAOAUMOH cuAbl. Hampumep,
TAaKIM ODCTOATEABCTBaM, coraacua 4. 3 cr. 432 I'K PT, or-
HOCHTCSH «HAPYILIEHNE 0DA3ATEABCTB CO CTOPOHBI KOHTP-
ATCHTOB AOAXKHHKZ». DTO CBA3AHO C TEM, UTO CYOBEKT,
OCYIIECTBAAA  IIPEAIIPHHHMATEABCKYIO — ACATEABHOCTD,
AOAKEH TIPOABAATD HAAACKAIIYIO OCMOTPHTEABHOCTD
ITPH BEIOOPE CBOMX IIAPTHEPOB, M KOHTPATEHTOB, KOTAA 32~
KAFOUaeT Aorosopa. IlTosromy mpu HeHaAAeHKAIIEM HC-
ITOAHEHNN ODA3aHHOCTEH OH He BIIPABE CCHIAATHCA HA He-
HCIOAHEHHE €I0 IAPTHEPAMH A KOHTPATCHTAMI YACTH
CBOHX OOS3ATEABCTB, T.K., 10 CyTH, 3TO O3HAYACT, YTO OH
OBIA HEAOCTATOYHO OCMOTPUTEACH IIPH UX BEIOOPE.
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TaxKe HHTEPECHBIM ABAACTCA
oAoxkenne cratpu 1253.1 I'pax-

AAHCKOIO KOAekca Poccuiickon
Deaeparnm, A YKasbBACTCA, 9TO
nH(GOPMAILIHOHHBI  IIOCPEAHUK,

KOTOPBII OCYILIECTBASET IIEPEAAYY,
IIPEAOCTABASET BO3ZMOKHOCTD Pa3-
MEIIEHHA HAH AOCTYIIA K MATEPHA-
AaM B HH(POPMAIIHOHHO-TEACKOM-
MYHHKALIIIOHHON CETH, BKAIOYAS
cetb VHTEpHET, HECET OTBETCTBEH-
HOCTB 32 HAPYILICHHE HHTCAACKTY-
AABHBIX ITPAB B CETH Ha OOIIUX OC-
HOBAHHUSAX, HIPEAYCMOTPEHHBIX
I'pasxaanckuM apu
HAAMYHUN BUHBL XOTA AAHHASA CTa-
ThS KACAETCA OTBETCTBEHHOCTH 32
HAPYIICHUE  HMHTCAACKTYAABHBIX
mpas B cetu VIHTEpHET, OHA YKA3HI-
BAE€T HA OCHOBHBIE OODAACTH A€fA-
TEABHOCTH HH(OPMALIIOHHBIX I10-
CPCAHHMKOB H BO3MOXKHOCTB HX
IIPUBACYCHHSA K TPAKAAHCKO-IIPA-
BOBOII OTBETCTBEHHOCTH HA OOIIUX
OCHOBAHIAX,  IIPEAYCMOTPCHHBIX
I'pamaanckum koaekcom Poccwmii-
ckoit ®epeparuu, IpH HAAMIHN
nx BuHBL ['pamaancknii koaekc PT
HE COAEP/KHT TAKYIO HOPMY pac-
KpBIBAOIIEH ITOHATHE HH(POPMA-
LIHOHHOTO IIOCPEAHHKA. B kade-
crBe Takux cyowpextos B PT Brrcty-
IIAIOT B OCHOBHOM ITPOBAHAEPBI
CBA3MH.

OmnpeaeacHEE  KOHKPETHBIX
OCHOBAHHUII OTHOCHTEABHO IIpH-
BACUCHHUSA IIPOBAHAEPOB K Ipax-
AAHCKO-IIPABOBOM ~ OTBETCTBEHHO-
CTM COCTaBAAET €INE OAHY IIPO-
OAeMy, KOTOpas Tpebyer CBOEro
pasperrennsa. B 1easx perrenma
3TOH IPOOAEMBI ABTOPOM HCCACAO-
BAHUA IIPEAAATAIOTCA CACAYIOIIIHE
OCHOBaHHA,
MOKHO IIPHBACKATH IIPOBAHAEPOB
CBA3M K OTBETCTBEHHOCTH. B wacr-
HOCTH, HHTEPHET-IIPOBATACPBI MO-
IyT OBITH IPUBACYEHBI K HMYILIC-
CTBEHHOH OTBETCTBEHHOCTH B CAY-
gae VIpPaThl HAHM IIOBPEKACHHSA
3AEKTPOHHOIO COOOIICHMUS, H3Me-
HEHHUS TEKCTa COOOINEHH, YTO
IIPUBEAO K
CMBICA2, HEAOCTABKUA COOOILIECHUS
HAU AOCTABKH COOOIIEHHS IIOCAE
HCTEICHUS ABAALIATH YCTBHIPEX Ya-
COB C MOMEHTAa €r0 OTIPABACHHA

KOACKCOM,

COTAACHO KOTOPBIM

HNCKAKCHUIO €cro

IIOAB30BATEACM H€PE3 YCAYTH HH-
dOPMAIIIOHHOIO ITOCPEAHUKA U
APYTHX aHAAOTHYHEIX CAyYafX.

AAfl yIIpOIIEHHSA IPOIICAYPEI
IIPUBACYEHHUA K OTBETCTBEHHOCTH
ITOCPEAHHKOB-OIIEPATOPOB  CBA3H,
CYNTAEM PAIMOHAABHBIM IIPEAY-
CMOTPETh Ha 3dKOHOAATCABHOM
VPOBHE IIPEAIICAHUE, OOA3BIBAFO-
IIee MHTEPHET- IIPOBAMAEPOB MH-
AUBHAYAAU3HPOBATh  cebf  mpu
BCTYIIACHHH B OTHOIIICHUS C IIOAB-
3oBaTeAnmu cetr MHTepHET 11O 110-
BOAY OKa3aHUSA YCAYT dIACKTPOHHOM
ceasu. Kpome toro, Gyaer meaeco-
OOpasHBIM yCTAHOBUTb T€ IIpe-
ACABL, II0 KOTOPBIM OTBETCTBECH-
HOCTh HH(OPMAITHOHHBIX IIOCPEA-
HUKOB OyAeT pasyMHOM. [ Ipunarme
AAHHBIX TIPEAAOKEHHH TIPEKAE
BCEro  OYAeT  CIIOCOOCTBOBATH
HAAACKAIIICH 3aIHTE IPaB IIOTPe-
oureaet.

Haaaexarmas HHAUBHAYAAHU-
3ammsA  HHTCPHET- IIPOBAMACPOB
HMMEET CYIIECTBEHHOE 3HAYCHHC B
mporecce OOEeCIeYeHUs 3aKOHHO-
CTH W IIPO3PAYHOCTH IIPH OCY-
IIECTBACHUH  ACATEABHOCTH WH-
(POPMAITHOHHBIX ~ ITOCPEAHHKOB.
D10, B CBOIO OYEPEAD, ITOBBICUT BE-
POATHOCTD TOIO, YTO AHIIA, YUBH
IIpaBa HAPYILEHBI (9TO B OCHOBHOM
ITIOAB30BATCAH YCAYT S9ACKTPOHHOM
cBAA3M), OyAyT oOparmarecs 3a 3a-
IIIUTOH CBOHX IIPaB B COOTBETCTBY-
FOITIE€ WHCTAHITUMN,

AAfl TOrO, YTOOBI MHTEPHET-
IIPOBAHACPHL BBIIIOAHSAAM AQHHEIC
TpeboBaHuA, OyACT  IIEAECO0D-
PAa3sHO IIPEAYCMOTPETh B KAYECTBE
MEpPBI OTBETCTBEHHOCTH AHIIICHHE
3TUX CYODBEKTOB IIpaBa Ha IIPEAO-
CTABACHHE  YCAYT
CBSI3U - OCOOEHHO AUIIICHHUE UX AU-
LICH3UU HA OCYIIECTBACHHE IIPEA-
IIPUHUMATEABCKOH  ACATEABHOCTH
B chepe OKa3aHHUA YCAYT CBA3H.

AAfl IIPaKTHYECKOH peasnsa-
LI AAHHBIX IIPEAAOKEHHUI HEOO-
XOAHMA HE TOABKO IIOAACPIKKA TOC-
VAQpCTBa, HO U HHUIIMATHABA AKTHB-
HBIX YYIACTHHKOB HH(OPMAILIIOH-
HBIX OTHOIIIEHHUH, B 9ACTHOCTH WH-
TEPHET- IIPOBAMACPOB H KPYIIHBIX
TEACKOMMYHHKAIIHOHHBIX  KOMIIa-
ouii. Tak, Ha pecryDAMKAHCKOM

9AEKTPOHHOM

VPOBHE CAEAYET IIPEAIIPUHATD CAC-
AYFOILIFIE MEpBI, KOTOPBIE OYAyT
CIIOCOOCTBOBATH CTAHOBACHHIO H
PasBUTHIO 3AEKTPOHHOIO AOKY-
MEHTOOOOPOTA B PECIIYOAUKE:

1. Paspaborate moApoOHEIE
IlpaBuaa mcroabp3oBanus udpo-
BBIX TEXHOAOTHH, IIPUMEHAEMBIX
IIPH  OCYIIECTBACHHUH KOMMEpYe-
CKOM AEATEABHOCTH.

2. Ha 3akonoaareApHOM
YypOBHE KOHKPETHO OITPEACAUTD
CTEeHb OTBETCTBEHHOCTH HHTEp-
HET- MPOBAHACPOB 32 pPa3MEITICHIE
HEIIOAHOM HAU HEAOCTOBEPHOI
naOpPMAIHH.

Wmrepuer- mposafiaepam, B
CBOIO OYEPEAb, IIPU OCYIIIECTBAE-
HHUH ACATEABHOCTH IIO OKA3aHHIO
VCAYT 9AEKTPOHHOMH CBA3M HEODXO-
AHMO:

1. ITpeAycMOTpeTh OTKPBITHI
AOCTYII K HHTEPHET- CaiTy, Ha KO-
TOPOM HaXOAHTCH TEKCT AOTOBOPA,
3AKAIOYEHHOIO B  3AEKTPOHHOMN
dopme.

2. ITpeaycMOTpeTh MEXaHHU3M
OIIEPATHBHOIO YCTPAHEHHSA TEXHU-
YECKUX OIIMOOK, KOTOPBIE MOIYT
BO3HHUKHYTH IIPH 3aKAFOYECHHH AO-
TOBOPOB ITOCPeACTBOM cetn FIH-
TEpHeT.

Peaamsanma  AaHHBIX — Mep
IIPEKAC BCETO HAIIpaBACHA HA 3a-
INMNATY HHTEPECOB IPAKAAH-ITOTPE-
OHTEAEH, 3aKAFOYAIOIIUX AOTOBOP
mocpeactBom cetu Murepmer. B
CAy4Yae HEBBIIOAHEHUA 3THX Tpe-
GoBaHMIT CO CTOPOHBI HHTEPHET-
IPOBAACPOB, TE€ IJAECKTPOHHEIE
AAHHBIE (AOTOBOP, CACAKZ), KOTO-
pBIE IIEPEAAHBI ITOCPEACTBOM HH-
POPMALIHOHHOIO IIOCPEAHHKA, HE
MOTYT OBITH IIPH3HAHBI CYAOM KaK
AOCTOBEPHBIE AOKA3ATEABCTBA.

Ilpu ompeaeacHHn crereHu
OTBETCTBEHHOCTH HHTEPHET- IIPO-
BaAEPOB 0COOOE 3HAYECHHUE IIPU-
oOpeTaeT IPUHITHII Pa3yMHOH OT-
BETCTBEHHOCTH IIpOBatiaepos. Pac-
Cy’KAad O IIPUMECHEHHH 3TOIO
IIPUHIIUIIA, UCCACAOBATEAH OTME-
YaroOT, YTO HHTEPHET- IIPOBAHACPEL
HE HECYyT OTBETCTBEHHOCTH 34 BO3-
HUKHOBEHHE  HEOAATOIPHUATHBIX
HMYIIECTBEHHBIX  ITOCACACTBHIA,
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BO3HHKIIINX BCACACTBHE HEIIPABO-
MEPHBIX ACUCTBHI CAMBIX IIOAB30-
BATCAEH  YCAYI  3AEKTPOHHOM
casu!. MHTEpHET-IpOBATIAEP MO-
JKET HECTH OTBETCTBEHHOCTD, ECAT
OH HEAOCTATOYHO HAHM HEBEPHO
nH(MOPMHUPYET CBOUX ITOAB30BATE-
A€l O YCAOBHAX HCIIOAB30BAHHUSA H
OCOOEHHOCTAX ~ (PYHKIIMOHHUPOBA-
HUA CBOUX HH(POPMAIIMOHHBIX pe-
cypcos. B cBasu ¢ atmm, MBI co-
raacHel ¢ BeickaseBanmem 11K

I"aropoBa, 94TO «B MHPOBOH IIpaK-
THKE CYIIECTBYIOT ABA ITOAXOAA K
pEILIEHUIO BOIpOCa 00 OTBeT-
CIBEHHOCTH IIPOBalAepOB: 0Oe3-
YJCAOBHAsg  OTBETCTBEHHOCTb 32
IIPEAOCTABACHHE AOCTyIIA K HH-
dopmane U OrpaHHYCHHAA OT-
BETCTBEHHOCTD, BO3HHKAIOIIIAS
TOABKO B CAYYA€ YMBIIIIACHHOM I1e-
peAaYH HEIPaBUABHON HHMOpMA-
I 2.

Peaamsanima  AaHHBIX — Mep
IIPEKAC BCETO HAIIPABACHA Ha 3a-
IIUTYy UHTEPECOB IPAKAAH-IIOTPE-
OITeACH, 3aKAIOYAIOIINX AOTOBOP
rocpeactBoM cetn MuTteprer. B
CAyYa€ HEBBIIOAHCHNA ITHX Tpe-
GoBaHUIT CO CTOPOHBI HHTICPHET-
IIPOBANACPOB, TE€ HJACKTPOHHEIE
AAaHHBIE (AOTOBOP, CACAKZ), KOTO-
pBle IIEPEAAHBI IIOCPEACTBOM HH-
dOPMAIIIOHHOIO ITOCPEAHHKA, HE
MOTIYT OBITh IIPU3HAHEI CYAOM KaK

AOCTOBCPHBIC AOKA3aTCABCTBA.
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ropuA. mayk. M. 2005. C. 11.

2 T'aropos L1.K. OcHOBHBIEC BOIIPOCH 3AIHTHI IIPAB YEAO-
Beka B cetr Murepuer. I'ocyaaperso u npaso. Aymanbte.:
2007. Ne 1. C. 16-17.
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Annotation

The article deals with topical issues of liability of information intermediaries for violation of contractual obligations in the context of
digital interaction of counterparties. When studying the issue of the participation of information intermediaries in concluding contracts
via the Internet, special attention is paid to the problem of the responsibility of these intermediaries for failure to fulfill their obligations.
The study of this issue is also relevant because, by providing communication services, Internet providers carry out entrepreneurial actiy-
ities. Considering the role and legal status of information intermediaries, it should be noted that they play a significant role in ensuring
access 1o information and data exchange on the Internet.

Key words: Information intermediaries, providers, civil liability, Internet, improper performance of obligations.

XYCYCUATXOHU BA BYYYT OMAJIAHU YABOBTAPUU MUEHAPABXOU UTTUJIOOTHA BAPOU
BAWPOH KAPJIAHM YXJIAJOPUXOM IIIAPTHOMABW JIAP IIAPOUTH MYTAKOBUJIAU 3JIEKTPOHUU
KOHTPATEHTXO

Koaupos lllogmoH Koauposuy
HOM3aJ ¥ WJIMXOH XyKYKIINHOM, JOKeHTH KadeZpau XyKyKH IPakJaHi
Jonumroxu (CraBsHuu) Poccus Ba ToyuKUCTOH
734025, Yymxypuu ToyukucToH, . [lyman6e, kyyau M. TypcyHsoga 30
Ten.: (+992) 2276740, noutau asekTpoHi: shodmon9090@bk.ru

AHHOTaTCHA

Jlap makoaa macsanaxou mybpamu yagobzapuu MUéHapasxou ummusaoomu 6apou ealipoH kapdaHu yxdadopuxou
wapmuoMasii dap 3aMuHau Mymakoobuaau pakamuu KOHmMpazeHmXo 6appaci mewasad. XaHzoMu omy3uliu
MACBAAAU UWMUPOKU MUEHApAsXou ummuaoomi dap 6acmaHu wapmHomaxo masaccymu HHmepHem 6a
MAC®ANAAU MACBYAUSMU UH MUEHAPABX0 6apou uypo HakapdaHu yxdadopuxou xyd dukkamu maxcyc doda mewasao.
Omy3uwu uH Macsaia a3 oH cabab xam Myxum dcm, Ku npoealidepXou UHmMepHemiu masaccymu newHuxodu
xudmamxou aa10Ka @asoausimu coxubkopu mekyHaud. bo Hazapdowmu HaKw 8a MAKOMU XyKYKUU MUEHApaA8xou
ummusioomt, 6010 Kalid kapd, Ku oHX0 dap masmuHu dacmpaci 6a ummua00m 6a ma6odyau Masaymom dap
HHmepHem Hakwu Myxum dopamo.

Kanuapoxxaxo: mMuéHapasxou ummusoomt, nposatidepxo, yxdadopuxou epaxc0aHu-XyKykl, wabakau uHmepHem,
uypou Homam/y6u yxaadopuxo.
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BOITPOCBI TEHAEPHOT'O PABEHCTBA B UACTHOIIPABOBBIX OTHOIIIEHMAX

Hacupos Xypirea Toanbosuu

AOKTOp FOPHAHMYECKUX HAYK, 3aBCAYIOIIHI KaDEAPOH IPAIKAAHCKOTO IIpaBa
Poccuticko-Tapmuxckuit (CAaBAHCKIN) YHHBEPCHTET,
734025, Pecrrybanka Taakukucram, 1. Ayrmante, ya. Mupso Typcyraase, 30
Tea.: £992 985708980; e-mail: netlawyer@list.ru

AnHOoTAaIIMA

B cimammve nposeden xomnaexcrvii ananus npasosozo pezyauposaria 2eHOEpHIX ACnexIos 6 0elcmeywueM maoncuKeKoM 3aKoHo-
Oamenscmse. Packpeisaentca cyuytocnv eendeprozo pasercmnsa 6 4acmHonpasossix omHOMEHUAX U HPOCAEHCUEACHIL 360A10YuUs Npa-
6061 HOPM, 3AKPENATIONUX HPUHYUN 2eHOEPHOZ0 PABEHCIIEA.

B rauecmee 6v1600a, 6 yeaax yemarosaeHua :eHOEPHOZ0 PABEHCINBA 8 1MAHCUKCKOM 3AKOHOOANIEALENIBE YachIH20 Npasa, npediaza-
enmea mposechl npasosyro PePopMy 8 Uacin_YMeHsuleH s 0m0enbHbIX Kameopull AuY, HyHOanuuxca 8 cneyuatsiol npagosol
samume. IIpuopumentviv Hanpasienuer passunus 3aK0H00aneabomed, Pecyaupyrueso YacnHonpasossie oNMHOUEHNUA, 001HeH
crant mpUHYHUN HeOUCKDUMUHAYUY 10 NPUSHAKY 1OAA MYNCUUIL U HCCHIYUTH.

Karoueslie caoBa: I endep, eendeproe pasercnso, npasoomouterise, 3aKoHoanessniso, cemelinoe npaso, epaidarcioe npaso,
mpydosoe npaso, obazarHocb, MPYo, Gpax, ceMmeA.

} a

» -

TpyAHO paccMaTpUBATL TE€H-
AEPHOE HEPABEHCTBO C TOYKHU 3pe-
HAA OHOAOTHYECKOTO PA3AHYHA
MEKAY KEHIIUHOU H MYyKIHHOU,
KOTOPOE YCTPAHUTH BPAA AU BO3-
moxxHO. ! CoBpeMeHHas COLIMOAO-
HAYKA PACCMATPHUBACT
TEHAEPHOE PABEHCTBO KaK COITH-
AABHYIO KOHCTPYKIIHIO, B PaMKax

THUYCCKaAA

KOTOPOH OIIPEACASICTCA B3AHMO-
ACHCTBHE MYKYMH H JKCHIIUH B
00IIIecTBE OTHOCUTEABHO HX BO3-
MOHOCTH yYaCTHA B IIOAHTHYC-
CKOIi, COLIMAABHO-3KOHOMUYE-
CKOH, KyABTYPHBIX cpepax oOrie-
crBeHHOI xu3HH. [Ipu sToM gero-
BEYECTBO B CBOEM HCTOPHYIECKOM
PasBUTHH IIPOIIAO CACAVIOIIIHE
3TAaIlbl I€HACPHOIO CTAHOBAEHU,
KOTAZ ~ TAKHX  BO3MOXKHOCTEH
GoAbIIre OBIAO Y JKEHIIUH (MATPH-
apxar), 1 Ha0OOPOT, KOTAA AOMH-
HAaHTOM B cpepe OCyIIEeCTBACHUA
IIOAUTHYECKHAX, COI[HAABHO-9KO-
HOMUYECKUX H KYABTYPHBIX KOH-
TEKCTOB  ODIIECTBEHHOH KU3HU
CTAHOBUACH MyKunHa (aTpuap-
xaT). 1 BOT mocaeAHme ABa CTOAE-
THA O3HAMEHOBAHBI CTPEMACHHEM
YEAOBEYECTBA K AOCTHKEHHUIO TCH-
ACPHOM HEUTPAABHOCTH, K 0OecIIe-
YCHHIO YCAOBHH, TAC AAfl MYKIHH
1 JKCHITIHH OYAYT CO3AQHEI PAaBHEIC
BO3MOKHOCTH y4YacTHA B OOIIIe-
CTBEHHOM JKU3HU.

TaAKHKCKOE  3aKOHOAATEAB-
CTBO, KaK H 3aKOHOAATEABCTBA
OAIDKHETO U AAABHETO 3apyOCiKb,
HE OCTAAOCh B CTOPOHE OT IIpO-
Iecca AOCTIDKCHES TCHACPHOTO pa-
BEHCTBA. Y:ke m3Ha4aAbHO B KoH-
crutynnn Pecriyoauku Tasxuku-
cTaHa 2 HMYyOANYHO AEKAAPHPOBa-
AOCH AAfl BCEX IPAKAAH PABHEIC
IpaBa B CBODOABI BHE 3aBHCHMO-
CTH OT HAIIHOHAABHOCTH, PAacHl,
IIOAQ, fA3BIKA, BEPOMCIIOBEAAHU,
IIOAUTHYECKUX YOeKACHUH, 00pa-
30BaHMS, COLIHAABHOIO K HIMYIIIC-
CTBeHHOTO moAoxeHus. KoHcrury-
nus OUIIAABHO IIPOBO3TAACHAA
IIPUHITUIIB PABEHCTBA MYKIHHBI 1
KEHITIHHBI IIEPEA 3aKOHOM H B OCY-
IECTBACHUN HMH CBOHUX IIPaB H

! Aake ecAHM y9ecTb AOCTIDKCHHA COBPEMECHHOH MEAH-
IUHE OO 3aMEHE «OHMOAOIHYECKOIO» IIOAA (remaeprOIt
PEKOHCTPYKIINN), KOTAd IIPY IIOMOIITH OIEPAIIUU IO H3-
MEHEHUIO IIOAA XOTfA AHATOMHYECKHE H (DU3MOAOIHYe-
CKHE PasSANYHUS YCTPAHAIOTCA, OAHAKO, TEHETHIECKHH CO-
CTaB OPraHH3Ma y IPOOIEPUPOBAHHBIX MKEHIIHH U MYyK-
YHH OCTAHETCA HEM3MEHHBIM. boaee Toro, mpoonepupo-

BAHHEBIE TEPAFOT CBOIO BAXKHEHINYIO OMOAOTHYECKYIO AC-
TOPOAHYIO (DYHKIIHIO, KOTOPAA IIPEAOIIPEACAACT TEHAEP-
HYIO COCTABASIOLIYIO.

2 Koncruryrmus PT or 6.11.1994r., ¢ mmocA. usMes. u AOIL
// Aannst: Llerrpaans. 6ank npasosoit uudopmarn PT.
Bepcust 6.0. // M-o rocrurun PT. - Aynrante, 2017. — 1
arexTpoH. orT. Auck (CD - ROM).
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cBOOOA. ! IlpmHnmmer paseHCTBa
BCEX IIEPEA 3AaKOHOM, HEOOXOAU-
MBIE AAfl AOCTHZKEHUS T€HAEPHOIO
PABHOIIPABUSA, CTAAH AOMHHHPYIO-
UM B IyOAHYHEIX OTPACASAX
mmpaBa TapKuUKuCTaHA, TAC AAHHBIC
LIPUHIUIB IO CBOEMY COACPIKA-
HUIO VCTAHOBHAHM MYKIHHAM U
JKEHII[MHAM PaBHBIC BO3MOXKHOCTH
AASl YIACTHA B IIPOLIECCE ITOATO-
TOBKH, IPHHATAA K PEAAHSALIIH
3aKOHOAQTEABHBIX aKTOB. Kpowme
TOro, npuHATHE B TaAKHKHICTAHE
3akora «O TOCYAAPCTBEHHBIX TIa-
PAHTHAX PABHOIIPABUA MYKIHH H
JKEHIIUH U PABHBIX BO3MOKHOCTAX
HX PEAAH3AIUIY? YCTAHOBUAH T'€H-
ACPHOE PAaBHOIIPABHE B PCAAN3a-
ouK 1Ipas BO Bcex cdepax oOIIe-
CTBEHHOU JKU3HU.

B wgacrHOIIpPaBOBEIX OTHOLIIE-
HUAX (IIPEHKAC BCETO TPAKAAHCKIE,
CeMEHHEIE H TPYAOBBIE IIPABOOTHO-
IIICHUSA) TAK/KE B KAYCCTBE OCHOB-
HBIX HAYAA BBICTYIIACT IIPHHITHII
FOPHAMYECKOTO PABEHCTBA yYACT-
HHUKOB 3THX OTHOIIIEHUN, B COOT-
BETCTBHH C KOTOPBIM YVYACTHHKH
3TUX IPABOOTHOIIEHHUAX ydIaCT-
BYIOT Ha PABHBIX, PABHEI IIEPEA 32-
KOHOM, HEC MOIYT IIOAB30BATHCH
IIPEUMYIIECTBAME H IIPHBHACIHU-
AMH, IPOTHBOPEUAIIIMH 3aKOHY, U
HMEIOT IIPaBO Oe3 BCAKOM AUCKpH-
MIHAIIIY HA PABHYIO 3AIIUTY IIPaB
1 3aKOHHBIX uHTEpecos. 3 Tak,
HAIIPUMEP, B COOTBETCTBUH C IPAXK-
AAHCKUIM 32KOHOAAQTEABCTBOM T2-
AKHKICTAHA AASl MKCHIIHH H MYXK-
YHH YCTAHOBAGHBI PaBHBIE BO3-
MOKHOCTH Ha IIPaBO COOCTBEHHO-
CTH, HACACAOBAHUSA, OCYIIIECTBAC-
HHUE MPEAIIPUHUMATEABCKOM A€f-
TEABHOCTBIO, YIPEKACHUEC FOPHUAU-
YECKHUX AWI] M yIACTHC B HUX, CO-
3AAHKCE ITPOU3BEACHHUH HAYKH, AU-
TEpaTyphl HAU HCKYCCTBA, H300pe-
TEHUN MAHM WHBIX OXPaHACMBIX 3a-
KOHOAATEABCTBOM Pe3yABTaTOB

1 Cm.: Makcumenko A.B., Hosomasaosckas E.E., ITleae-
moBa M.A. Korcrurymuonnsmit cya Poccutickoi Deaepa-
LIUH HA 32I0UTE COLMAABHBEIX IAPAHTUH MATCPHHCTBA W
oruoscrBa.// Becrank CubupcKOro FOpUAMYIECKOrO MH-
cruryra MBA Poccun. 2018. Ne4. C. 56.

2 Cm.: 3akon Pecniybamkn Tapxukucran «O rocyaap-
CTBEHHBIX IAPAHTHAX PABHOIIPABUSA MYKUIH H KCHIIIH 1
PAaBHBIX BO3MOKHOCTAX X peasnsanum» oT 1 mapra 2005

HHTEAAEKTYAABHOI AEATEABHOCTH
1 Ap. AHAAOTHYHOE TEHAEPHBIE Pa-
BEHCTBA B OOAACTH HMYIIECTBEH-
HBIX IIPABOOTHOIIEHHUI YCTaHOB-
ACHBI B CEMEHHOM H JKHAHIITHOM

3aKOHOAATCABCTBAX Tankuku-
craHa.
DTUM CaMBIM ITOAYCPKHBA-

ercd, 9TO BO BCEX OTPACAAX da-
CTOTO IIPaBa YCTAHABAHBACTCA I'€H-
ACPHO HEHTPaAbHAS IIPUPOAA IIPa-
BOBOIO BO3ACHCTBUA Ha OOIIe-
CTBEHHBIX OTHOIIIEHHI B ODAACTH
MMYIICCTBEHHBIX M HCHMYIIIC-
CTBEHHBIX CBfA3€M, BHE 3aBUCHMO-
CTH OT ITOAQ YYACTHHKOB 9THX IIpa-
OaHako, mpn-
3HATH AO KOHIIA, 9TO IIOA IPAKAA-
HIHA HE MOKET HMETb OIIPEACACH-
HOC 3HAYCHUE AAfl €TO IIPABOBOIO
CTaryca B YACTHOIIPABOBBIX OTHO-
IIEHHUAX TPYAHO, OCODEHHO B paM-
KaX CEMEHHOIrO H TPYAOBOIO 3aKO-
HOAATEABCTB.

Taxk, coraacuo cratbe 17 Ce-
MeHHOro koAekca Pecrybankn Ta-
axuxucrana 4 (CK PT) orpanm-
YCHBI IIPaBa CyLIPyra Ha IIPEABSAB-
ACHUE TPEeOOBAHHA O PACTOPIKE-
Hun Opaka BO Bpemsi OepeMeHHO-
CTU CYIPYTH M B TEYCHUHU IIOAY-
TOpa A€T IIOCAE POMKACHUA pe-
Oenka. CeMelHOE 32KOHOAATCAb-
CTBO OIPAHHUYHUBAET IIPaBa CyIpyra
Ha pacTOp)KeHHe Opaka BO Bpems
OepeMEHHOCTH CYUpPYIH, U B CAY-
9afxX POKACHHSA JKCHIITUHON MEpT-
BOTO pPeOEHKA HAH AQKE ECAH POIK-
ACHHBII peOCHOK yMpET AO AOCTH-
KCHIHSA IIOAYTOPAACTHETO BO3PACTA.
ITpu srom orpanmdeHue Ipasp cy-
IIpyra Ha PacTOpPKEHUE OPaKa B OA-
HOCTOPOHHEM IIOPSAKE B IIEPHOA
OEpeMEHHOCTH  IIPEAYCMATPHBA-
eTcsl M TOTA2, KOTA2 My)KYHHA HE
ABASIETCA OTIIOM POMKACHHOIO €ro
KEHOH pebeHKa, AMOO, KOrAa HO-
BOPOKACHHBIA B BO3PACTe AO IIO-

BOOTHOILIEHUH.

AYTOpPa AET OYAET IIPOKUBATH C OT-
IIOM, 4 MATh OCYILIECTBAATD YXOA 32
pebenkom He Oyaer. M ecan B mep-
BBIX CAYYasiX T€HACPHOE HEPABEH-
CTBO BOCIIPHHATO 3aKOHOAQTEAB-
CTBOM HCKAIOYHTEABHO B HHTEpE-
CaX JKCHIIIUHBI, C LIEABIO OIPAKAE-
HUf ee B IIEPHOA OEPEMEHHOCTH U
IIPEACTOAIIIUX POAOB OT HEPBHBIX
CTPECCOB, BOAHCHHN U IIEPE/KUBA-
HUMH, CBA3AHHBIX C OPAKOPAa3BOA-
HBIM IIPOIIECCOM H PACIIAAOM Ce-
MBH.

B cBoro ouepeap, pereHne
CyAa OTKa3aTk CYIPYIy B HCKE O
PasBOAE B IIEPHOA OEPEMEHHOCTH
CYLIpyIH U POXAEHUA peOeHKa B
CAyYaAX €CAH MYK HE ABASETCHA OT-
LIOM peDEHKa, POKACHHOTO €TO Ke-
HOI1, AUDO CyHpyra He IpHUHHMAET
Y9ACTHE B YXOAE 32 HOBOPOMKACH-
HBEIM, HAM IIPCACTaBAfCTCA HeEyOe-
AUTEABHBIM., AEHCTBUTEABHO, KO-
TAQ CYIPYT y3HACT OT OepeMEHHOI
JKEHBI, 9TO HE ABAACTCH OTLIOM pe-
OcHka, OH OyA€T OrpaHHYCH HE
TOABKO B IIpaBe HA Pa3sBOA, HO H
00si3aH OyA€T BBIIIAAYHBATD AAU-
MCHTBHI KaK B IIOAB3Y CYIIPYIH, TAK I
B ITOAB3Y PeOCHKA B TCYCHUHU IIOAY-
TOpa AeT mocae pokacHus. Orpa-
HITYCHBI BO3MOKHOCTH CYIIPYTa IO
CPABHCHUIO C IIPABAMHE CYLIPYTH M
B BOIIPOCE OTHOCHTCABHO IIPEPHI-
BAHMA TAKOH OCPEMEHHOCTH, H B
IIPUHIUIIE AFOOOH Apyroii Gepe-
MEHHOCTH. HeyGeanreApHBIMI
TAKKE BBITASAUT ODA32TEABCTBA Cy-
LIpyra IIO BBIIIAATE AAMMEHTOB B
IIOAB3y CYIPYTH HA COACPKAHIME
peOeHKA H CAyYafiX, KOrA2 Math
HABOYKEHHOTO ITOAHOCTBIO OTKA3bI-
BA€TCA OT PeOCHKA U OCTABAAET €0
HA COAECPIKAHIE MYKa.

Il'emaepHas  AMCKpHMHHAITIA
B CEMEHHBIX IIPABOOTHOIIICHUAX
HAOAIOAAETCA HPU IPUMEHECHHH
POCCHICKOTO 3aKOHOAATEABCTBA O
MaTepHUHCKOM Kartnrase. CoraacHo

ropa Ne89 //Ax6opu Masxuancu Oan Pecrybankn Ta-
axukucrad. Ne3. Cr.129.

3T EHAEpP H IIPaBo: yueOHOEe Imocooue /E.T. AbpamMeHKO
[m Ap]; moa pea. T. B. Teaarmmxoir. — Mumck

FTOHUITAK, 2020. C.305.

23.09.2023).

4 Cemeitnbiii koaeke Peciybanku Taaxukucran or 13 Ho-
A6ps 1998 roaa, Ne 683 [Daexrponnsiii pecypc]. Pexum
Aocryma:  https://mmk.tj/content.

(rata  oOpareHu:
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4. 1 cr. 3 @eaepanproro sakona «O
AOIIOAHUTEABHBIX MEPAX TOCYAApP-
CTBEHHOM ITOAAEPIKKH CEMEM, MMe-
IOIIUX ACTCI», IPABO HA AOIIOAHU-
TEABHBIE MEPBI T'OCYAAPCTBEHHOIT
ITOAACP/KKH BO3HHKACT IIPH POIK-
AeHHN  (YCBIHOBACHHM) peOeHKa
(AeTeil), HMEFOIMErO TPAKAAHCTBO
Poccmiickoit @eaeparnum, y cAcAy-
IOImUX rpaxAal Poccnm HesaBu-
CHMO OT MECTA HX JKHTCABCTBA:
JKEHIIUH, POAHUBINUX (YCHIHOBHB-
IIIIX) BTOPOTrO PEOCHKA, HAYHHASA C
01.01.2007 roaa; *KEHIIIUH, POAHB-
mux (YCEIHOBHUBIIHX) TPETHETO pe-
OCHKA HAHM IIOCACAVIOIIHX ACTEH,
magungas ¢ 01.01.2007 roaa, ecamn
paHee OHH HE BOCIOAB30BAAUCH

IIpaBOM  Ha  AOIOAHUTEABHBIE
MEPHI  TOCYAAPCTBEHHOH  ITOA-
ACPKKI; MYKIHH, ABAMFOIIIXCA

CAMHCTBCHHBIMHU  YCBIHOBHUTCASMI
BTOPOIO, TPETErO pPEeOEHKA HAH
ITOCACAYIOIIINX ACTEH, paHee He
BOCIIOAB30BABIIIMXCA IIPABOM HA
AOIIOAHHUTEABHBIE MEPBI T'OCYAAp-
CTBEHHOI IIOAAEPIKKI, ECAH PEIIIe-
HHE CyAa OO0 YCBIHOBACHHH BCTYy-
IIFAO B 3aKOHHYEO CHAY, HAYHHAS C
01.01.2007 roaa. CoraacHo BbiIie-
VKA3aHHOM  HOPME  MYKYMHAM
IIPEAOCTABASIETCS PABHOE IIPABO HA
IIOAYIEHUE MEP TOCYAAPCTBEHHOM
IIOAAEPKKH IIPH HAAUYHH yCTa-
HOBACHHBIX 3aKOHOM YCAOBHH, OA-
HAKO HECMOTPS Ha 9TO B 3aKOHOAA-
TEABCTBE H Ha IIPAKTHUKE, AAHHAs
ITOAAEPIKKA HMEHYETC MaTepUH-
ckuM KarmrasoM. Ham mpeacras-
Adercs, OBIAO OBI LieAecOOOpasHee
IIEPEUMEHOBATD MATCPHHCKUI Ka-
IHUTAA B CEMEHHBIN, TAK KAK AAHHAS
dopMa  TOCYyAapCTBEHHOH — IIOA-
ACPIKKH IIPEAOCTABAACTCH HE POAH-
TEASIM, 4 IIPEKAE BCEIO AAf pe-
O€HKa C IIEABIO CO3AAHUA OAArO-
IIPUATHBIX YCAOBHH €ro BOCIIHTA-
uud u passurual. OAHAKO, Kak OT-
meuaer @.M. AMUHOB2, «ITOABAC-

! Topocsa P. A. PaBeHctBo 110A0OB B cepe CeMEHHBIX
npasooraomenuii // Mss. Capar. yu-ta. Hos. cep. Cep.
Okonomuka. Ympasaenne. ITpaso. 2018. T. 18, Bemr. 3.

C.353.

2 Amuaosa @. M. Tpancdopmarnys paBoIIOHIMAHNA

HHE HOBBIX MECAHIMHCKHX TEXHO-
AOIHI 3aCTABASCT IIEPEOCMBICAUTD
IIOHUMAHHE MHOTUX YCTOABILIHXCSA
TEPMHHOB, HHTEPIPETHPOBATDL HX
B PAAC CAYYaeB ITOo-HOBOMy»?. Ha
CETOAHAINTHAN ~ACHb  KATETOPHUH
«POACTBO» U «CeMbs» TpaHcdOp-
MHPOBAAHCE B PE3YABTATE UCITOAD-
30BaHHE HOBEHIIIHX MEAULIMHCKIX
TEXHOAOIHH, TAKHX KaK CMCHA
IT0AQ, 4 TaKKe IPHUMEHEHHE BCIIO-
MOTQTEABHEIX  PEIIPOAYKTUBHBIX
TEXHOAOIHIA.

TpyAaoBOE 3aKOHOAATEABCTBO
TAKAKE IIPOBO3IAAIIACT IIPUHIIUIL
I€HAEPHOTO PABEHCTBA BO3MOMKHO-
CTEH B PEAAM3AIIUH IIPAB U CBODOA
B cdepe TpPyAa, COrAACHO KOTO-
POMY HH KAaKHX IIPEUMYIIECTB IIPH
TPYAOYCTPOMCTBE HAM BBIIOAHE-
HUU TPYAOBBIX (DYHKIIUH B 3aBHCH-
MOCTH OT IOA2 PaDOTHHKA IIPEAY-
CMATPHUBAECTCA HE AOAKHO. B Tpy-
AOBOM 3aKOHOAATEABCTBE 3alIpe-
II[EHBI AIOOBIC BHABI AMCKPHMIHA-
LUH IPY YCTAHOBACHUN U U3MCHE-
HUM YCAOBHI OIIAQTEI TPYA4 B 3a-
BHCHMOCTH OT IIOA2 PabOTHHKA.
ITpm sTom HekoTOpHIE OrpaHmIdYe-
Hus B cpepe  TPyAad, YCTAHOBACH-
HBIE B TAAKHKCKOM 3aKOHOAQTEAD-
CTBE He IIPU3HAIOTCA AUCKPUMIHA-
LIMOHHBIMI, HAIIPUMEpP, €CAHU OHH
OOYCAOBAEHEI 3a0OTOHM rocyAap-
CTBA O AHIIAX, HYKAQFOIIIIXCSA B ITO-
BBIIIIEHHOM COLMAABHOI U IIPaBO-
BOH 3arrure (MHBAAHUABI, HECOBEP-
IIIEHHOACTHHE, OepeMEHHbIE KEH-
IIIUHBL U AP.), AHOO YCTAHOBACHBI B
IeAAX OOECIICYCHHS HAIMOHAAD-
HOI Ge3omacHOCTH. TaK, B TPyAO-
BOM 3aKOHOAATeAbCTBE PecrryO-
AuKHA TaAKIKACTAH AAA MYXKUHH H
KEHIIUH YCTAHOBACH PasHBII BO3-
pacr, € AOCTHJKCHHUEM KOTOPOIO
OHM CYHTAIOTCHA HETPYAOCIIOCOD-
HEIMH. B TO xe Bpems mpaBo Ha
IIEHCHUIO IO BO3PACTy HA OOIIHX
OCHOBAHHUAX UMEIOT MYKIHHBI IIPU
craxke paboTel He MeHee 25 Aer,

KEHIIIMHBI IIPU CTa)KEe PabOTHI He
meree 20 AeT IO AOCTIIKEHHUU 00-
II[EYCTAHOBACHHOTO IICHCHOHHOIO
BO3pacTa. B HacTosiiee Bpems, B
TaAKUKHCTaHE BO3PACT BEIXOAQ HA
IICHCHIO MY/KYHH COCTaBAfCT 063
TOA, 2 JKEHIITUH — 58 AeT cooTBeT-
CTBCHHO.

B To e Bpems HeAb3s He OT-
METHTb BCTPEYAIOIIHEC] Ha IIPaK-
THKC IIPUTCCHCHUS JKCHINUH B
chepe TpyAa LIpH IpHEME HX Ha
paboTy M HepaBHOH OIIAATHL 32
PABHOIICHHBIN C MyKYHHAMH TPYA,
KOTOPBIC HEAB3S IIPU3HATE HEAHC-
KPUMUHAIMOHHBIMU. Tak, paboTo-
AATEAB (AQKE TOTAQ, KOTAA 3TO HKCH-
IIUHA) IIPU BEIOOpE OYAYIIIEro co-
TPYAHUKA, IIPH IPOYHX PABHBIX AC-
AOBBIX KAa4eCTBAX, KOHCUHO CAC-
AAET IIPEAIIOYTEHUE IIOAB3y KaH-
AVIAQTA MYKYIHMHBI H3-32 BO3MOXK-
HOI B OyAyIleM OepeMEHHOCTH
KAHAMAQTA JKCHIIINHEL, AHUDO yXO-
AoM 32 Aetbmu. OAHAKO, 9TH U IO-
AOOHBIE T€HACPHBIE AMCKPHMHIHA-
IIMH MOIYT OBITH YCTPAHCHBI B PaM-
KaX IIPABOBEIX OCHOB IIPOTHBOACH-
CTBHSA JKCHCKOH AMCKPUMUHAIIAN B
chepe TPyAa, ITOCPEACTBOM BHECY-
ACOHBIX HMAH CYACOHBIX MEXAHH3-
MOB (ecAn oHH ectb U apdek-
THBHEI) PA3PEILICHI )KAA00 H 3a5B-
ACHIH.

Ceifuac XOTEAOCh AKLIECHTH-
POBaTh BHIMAHHC HA PSIAC OTPAHU-
YCHUH, YCTAHOBACHHBIX T PyAOBBIM
Koaekcom Pecrrybauku Tasxuku-
crau? (TK PT) AAst sxeHIIUH 110
CPABHCHUIO C IIPABAMU MY)KYUH, I
KOTOpbIE B CHAY CBOEH COITHMAAB-
HOH 3HAYHMOCTH KBaAH(DHUIUPY-
IOTCA  HEAHCKPHMUHAIIMOHHBIMI.
B wactoocrn, mHamboaee cyrre-
CTBEHHBIM HAM IIPEACTABAACTCA 32-
KOHOAATCABHOC OIPAaHHYCHUEC HE
ITO3BOASFOIIUE JKEHIIIUHAM yCTPa-
MBATBCA HA OTACABHBIC BHABI pa-
6oT. AaHHOE OrpaHUYCHUE IIPUME-
HEHHUA TPYAA JKCHILUH KACAFOTCA

3 Amunosa ®@. M. Vkas.pab. C. 168.
4 TpyaoBoit kopexc Pecriyoamkn Taaxumxucran or 23
nrors 2016 roaa, Ne 1329 [Daexrponnsiii pecypc]. - Pe-

UM Aoctyma: https://mmk.tj/content. (aara obpare-

kareropuit "poactso” u "cemps" B yCAOBHAX MOAEPHH32-
LU MeAMIMHCKUX yeayr // TocyaapcrBeHHOE yIIpaBae-

mme. 2021, Ne 1(50). C. 168.

aus: 23.09.2023).

Ne3 (15) - 2023

FOPUAMUYECKHUHU BECTHUK 53



12.00.03 - TPA’JKAAHCKOE ITPABO; ITPEATTPTHVMATEABCKOE ITPABO;
CEMEWHOE ITPABO; MEJKAVHAPOAHOE UACTHOE ITPABO

paboT C BpEAHBIMI AW OITACHBIMH
VCAOBHAMHU TPYAZ M YCTAHOBACHBI
AASL ODECIIEYECHNs OXPAHBI 3A0PO-
BBbS JKCHIIIUH HA OTACABHBIX Pabo-
tax (cr. 216 TK PT). Ilocramosae-
urem IlpaBureascrBa Pecrrybamku
«O Ilepeune pabor, HA KOTOPBIX
3AIIPEIACTCH IPUMEHEHHE TPYyA2
JKEHIIUH H IIPEACABHO AOIIyCTH-
MBbIC HOPMBL HATPY30K AAS HUX IIPH
ITOABEME U ITEPEMEIIICHUN UMH Tsi-
JKECTEH BPYYHYIO» OT 4 ampeas
2017 roaa' OBIA KOHKPETH3HPOBAH
repedens 6oaee 200 BUAOB pador,
HAa KOTOPHIX 3aIIPCIICHO HCIIOAB-
30BATh TPYA JKCHIIIUH U PErAAMEH-
THPOBAHBI AOIYCTUMBIC HOPMEL
HATPY30K AAfL JKCHIIHH IIPH ITOAD-
eMe H IIEPEMEIICHUU THKECTeH
Bpyunyro. Ilepedens samperren-
HBIX AASfl JKEHIIUH pabOT BKAIOYAET
B cebs MUpPOKUil CIIeKTp rpodec-
CHIl C BPEAHBIME U OIIACHBIME AAS
3AOPOBBS JKCHITIHH YCAOBUI, TAKIC
KaKk Hanpumep acdasbTOOeTOH-
LUK HAH MAIIHHHECT OYABAO3EPA,
IIPOMBIBAABIIIHK KOTAOB IIAPOBO-
30B U T.IL

OAHaKO, CTOPOHHHKH TIPHH-
LIAITA TEHACPHOIO PAaBEHCTBA CUU-
TAaIOT, YTO AAHHBIC OIPAHYCHES
TPYAA JKCHIINH HA YKa3aHHBIX pa-
60TaX, IIPUHATEIC HCKAIOYUTCABHO
B IICASIX OXPAHEI UX 3AOPOBBS H
y4eTa UX PEIPOAYKTHBHON (DYHK-
LM, eIle OOABIIIE yCHAUBAIOT TPY-
AOBOE TEHACPHOE HEPABEHCTBO.
ITo ux MueHuUrO, AAsl OOecIeyeHus

PABEHCTBA IIOAOB B TPYAOBBIX OT-
HOIIICHUAX HEOOXOANMO HATH HE
IO IyTH CTHPAHHUSA IPAHNLL MEXKAY
MYIKIIHAMH H KEHIIIIHAMI B OHO-
AOTHYECKOM IIAAHE, 4 IO IIyTH
VAYYIICHHA YCAOBHH TPyAd »KCH-
muH. Tak, M.M. Kakureaarmsuan
CYHTACT, 9TO 3AKOHOAATEAD ODA3aH
CO3AaBaTb OOABIIIC CTHMYAOB AAS
YCOBEPILEHCTBOBAHUA  PabOYHX
MECT M YCAOBHH TpyAa’. YIpossl
JKEHCKOMY  3AOPOBBIO  CyIIe-
CIBCHHO  YMCHBIIATCA  TOABKO
BCACACTBHE ITOCTOSIHHOTO YAYHIIIC-
HUA YCAOBUI TPYAQ M BHEAPEHUIO
Ha IIPOMU3BOACTBAX COBPEMEHHBIX
TEXHOAOIUI M OOOPYAOBAHUIA, ITO
COOTBETCTBEHHO YMECHBIIIUT YHCAO
IPOMOECCHH, CIUTAIOIINXCH BPEA-
HBIMH AAS JKEHIIH. B 9TOM cBs3M,
HAM IIPEACTABAACTCS, 9TO PEAAN3a-
nyA IPUHLMIIA PABHBIX IPaB H
CBOOOA MYKYMH H KCHIIMH HEBO3-
MOKHA O€3 OCYIIECTBACHHA MEPO-
HIPUATHI Ha CO3AAHUE PABHBIX AAf
JKEHIIIUH BO3MOKHOCTEH B AOCTH-
JKEHUU PaBHBIX IIPaB B TPYAOBBIX
OTHOLIICHUSX, OCHOBHBIME
HAIPABACHHUAMH KOTOPBIX AOAKHBI
CTaTh!

® CHIDKCHHUA OIPAaHHYCHHH
I10 BHAAM paboT, Ha KOTOPBIX JKEH-
IIIMHBI MOIYT OCYIIECTBAATH CBOO
TPYAOBYIO ACATEABHOCTB;

®  pacIiIupeHue AOCTYyIIA
HKEHIIHH K PYKOBOAAIIIIM AOAZKHO-
CTAM;

Bubanorpadpuryeckuii crimcox

e coxpamenusa AuddepeH-
LIMAITHH B OIIAATE TPYAA MYXKUUH H
AKEHIITHH;

® CO3AAHHA YCAOBHH AAA
IIOBBIIICHUA KOHKYPEHTOCIIOCOO-
HOCTH 7KEHIIUH Ha PBIHKE TPYA2;

® I[IpUMCHEHHA rIOKHX
dopM 3aHATOCTH, B TOM YHCAE AHU-
CTAaHIIHOHHON 3aHATOCTH;

® CO3AAHWA U PEAAH3AINN
IIPOTPaMM  ITOAAEPKKH  PabOTarO-
INUX KEHIINUH C ACTBMH, Kapbep-
HOTO IIPOABIKCHHSA 7KEHITIHH;

PaBronpasue  MyxkumH K
JKCHINIMH B YaCTHOIIPABOBBIX OTHO-
IIEHHAX AOAKHO CTATh OAHHM H3
OCHOBHBIX ITPHHIIAIIOB TIPaKAAH-
CKOIO, CEMEHHOIO H TPYAOBOIO
1paBa, ODECIIEYHBAIOIIEE PABHOE
UX yI4CTHE B PA3AMYHBIX ACTIEKTaX
JKH3HH COBPEMEHHOIO ODIIIeCTBa.
B kadectBe BBIBOAQ, B IIEAAIX yCTa-
HOBAEHHA IFEHAEPHOIO PAaBEHCTBA B
TAAKIKCKOM  3aKOHOAQTEABCTBE
YACTHOIO IIpaBa, IIPEAAAraeTcs
IIPOBECTH IIPaBOBYIO pedopmy B
YACTH YMEHBIIIEHHA OTACABHBIX Ka-
TETOPUI AWM, HYKAAIOIIUXCA B
CIIEIMAABHOM HPAaBOBOM 3aIllHTE.
ITproputeTHEIM  HamrpaBAEHHEM
PasBUTHA 3aKOHOAATCABCTBA, PEry-
AHMPYIOIIETO YaCTHOIIPABOBBIE OT-
HOILICHHUA, AOAKEH CTATh IIPHUHIIHIT
HEAUCKPUMHHAILIIM 110 IIPHU3HAKY
ITOAQ MY/KIHH U KCHITINH B PABHON
CTCIICHH.
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Annotation

The article provides a comprebensive analysis of the legal regulation of gender aspects in the current Tajik legislation. The essence of
gender equality in private law relations is revealed and the evolution of legal norms that enshrine the principle of gender equality is
traced.

As a conclusion, in order to establish gender equality in Lajik private law legislation, it is proposed to carry ont legal reform in terms
of reducing certain categories of persons in need of special legal protection. The priority direction in the development of legislation regulating
private law relations should be the principle of non-discrimination on the basis of gender between men and women.

Keywords: Gender, gender equality, legal relations, legislation, family law, civil law, labor law, duty, labor, marriage, family.
MACDAJIAXOU BAPOBAPUY TEHEPH JAP MYHOCUBATXOHU XYKYKH LIAXCH
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JIOKTOp MJIMXOU XYKYKUIMHOCH, MyZupHU Kadeapau XyKyKH [LaxpBaHAHA
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AHHOTaTCHA
Jap makoaa maxauau xamayoHubau maH3umu XyKyKuu yaHbaxou eeHdepli dap KoHyHzy3opuu yopuu ToyukucmoH
eysapoHuda wydaacm. Moxusmu 6apobapuu zeHdepl dap MyHocubamxou Xycycu-XyKyKu owkop eapduda,
280./110MCUsU MeBEPXOU XYKYKUe, KU NPUHCUNU 6apobapuu 2eHdepupo MyKappap MeHaMosiHd, natizupli kapda uyoa-
acm.

Xamuyn xysaoca, 60 makcadu mykappap Hamyodamu 6apobapuu zeHdepl dap KOHYH2y30puu XYKYKU Xycycuu
ToyukucmoH newHuxo0d kapda Mewasad, KU UcA0Xomu XyKyKu 60 Makcadu kam KapdaHu kamezopusxou aioxudau
awxoce, kKu 6a xug3au maxcycu XyKyku s3xmuéy dopaHd, 2yzapoHuda wasad. Cammu ag3aausimHoku pyuou
KOHYH2y30pUuU MAH3UMKYHAHOAU MYHOCU6amMXou Xycycu-XyKyKu 6050 npuHcunu pox HadodaH 6a mabsu3 a3 pyu
asomMamu YuHc 6atiHu MapdoH 8d 3aHOH 6ouwlad.

KanuaBoxaxo: ['eHdep, 6apobapuu 2zeHOepl, MyHOCubamxou XyKYKU, KOHYH2Y30pU, XYKYKU O0uU/d, XYKVKU
waxpeaHdl, XyKyKu MexHam, 8asuga, MexHam, HUKOX, Oud.
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ITPABO COBCTBEHHOCTHM MHOCTPAHHBIX I'PA’KAAH (AL BE3 TPAJKAAHCTBA)
B POCCHUVICKOU ®EAEPALIMU: OTAEABHBIE ACITEKTBI [IPABOTIOHUMAHUA U ITPO-
BAEMBI ITPABOTIPUMEHUTEABHOM ITPAKTUKU

Oroas Baapucaas AeoHMAOBUY
acrmpanT 2-ro kypca YBO «Vuusepcurer yupasaeunus «TCBI»
E-mail: ogol-vlad@mail.ru

AnHoTanua

Crmanmvs noceamena ucee006anu0 npasosozo noA0NEHUA UHOHPAHHBIX shaokdati 6 00AaAcHIN NPABOOIHOMENIUT COOCINIEeHHOCIIMY.
Asmop yxasvisaen, umo codepawcanue npasocnocobuocmu unocmpanya na meppumopun Poccutickod Dedepayuu onpedeasemea no
poccutickomy saxorodamenscmnsy. Ozparuyenus 6 80IMONHOTIU UHOIPANIBIX paNCOal ObimbCOOINEEHHUKAMIY ONPEOCALHNBIX 6U-
006 UMYIecinI6a, Yomano6AeHHbIe 60 SHYIIPEHHEM 3AKOHOOAMEeNbCINEe, HOCAI UMNEPANUEHBII XaAPaKIeD U PeyaupyIomea HopMami
HENOCheOCIneerioeo npuMererus.

KaroueBblie CAOBA: 71pasocnocob1ocs, co0cmBeHHOCHIb, KOANUSUOHHOE pe2yauposarite, pedesst epancdarckoll npagocnocodHocl.

O06béM 1 coAeprKaHIEe IPAB U
CBODOA YEAOBEKA KAK WHAUBHUAR,
YACHA COITUYMa M AHMYIHOCTH ITO-
CTAaBACHBI B 3aBHCHMOCTDH OT IIpH-
HAAACKHOCTH 9YEAOBEKA K COIIM-
aABHOU TpyIIIIe, IPOodeccuu u, Ko-
HEYHO, TOCYAAPCTBY, C KOTOPHIM Y
HETO MMEET MECTO OBITh yCTOHYN-
Bad TIPaBOBasA CBA3b KaK TPAKAA-
HHUHA.

WuocTpannble TpakAaHe W
Adna 0e3 TIPaKAAHCTBA ITOAB3Y-
rotcad B Poccmiickoit @eaeparmm
IIpaBaMH M HECYT OOMA3aHHOCTH
HapaBHE C TpaKAaHamMu Poccuii-
cxoit Peaepartii, KpOME CAyJAEB,
YCTAaHOBACHHBIX (DEACPAABHBIM 32-
KOHOM HAHN MEKAYHAPOAHBIM AO-
rosopom Poccuiickoit Peaepariru

© Oroas B.A., 2023

2 Taraesa C. H. IlpaBoBOec IOAOMKEHHE HHOCTPAHHBIX

(gactp 3 crateu 62 Komcrurymuum
Poccuiickoit Peaeparmm).

IIpaBo cOGCTBEHHOCTH HHO-
CTPAHHBIX IPAKAAH PEIYAHPYETCH B
AOKTPUHE IIPaBa, B 3aBUCHMOCTH
OT KOHKPETHOIO IIPaBOBOTO IIO-
pAaka rocyaapcersa. OOBIYHO, Ka-
AOC TOCYAAPCTBO HMEET CBOHM 3a-
KOHBI U IIPABHAA OTHOCHTEABHO
IIpaBa COOCTBEHHOCTH HHOCTPAH-
HBIX TPAKAAH HA CBOEH TEPPHUTO-
pun.

B mexAyHApOAHBIX OTHOIIIE-
HUAX CYIIECTBYET IIPUHIIUIL, KOTO-
P OIIPEAEAAET, UTO HMHOCTPAH-
HBIE IPAKAAHE AOAYKHBI OBITH OOec-
IIEYECHBI TAKAMH K€ IIPaBaMU B OT-
HOIIICHUN COOCTBCHHOCTH, KaK H
IpaxKAaHE 9TOH CTPAaHBL DTO O3Ha-
9aeT, YTO MHOCTPAHHBIC TPAKAAHE
HAMEFOT IIPABO BAGAETD, HCIIOAB3O-
BATh U PACIIOPHKATHCA CBOCH COO-
CTBEHHOCTBFO HapaBHE C MeCT-
HBIMU TPAKAAHAMIL.

OAHaKo, HEKOTOPEIE TOCYAAP-
CTBa MOTYT YCTAHABAUBATD OIIPCAC-
ACHHBIC OTPAHHYCHUA HA IIPHOO-
pereHre MHOCTPAaHHONW COOCTBEH-
HOCTH, OCOOEHHO B CTPATEIMYECCKHI
BAKHBIX OTPACAAX SKOHOMHKH, HeE-
ABIZKHMOCTH HAHU IIPUPOAHBIX pe-
cypcos.  Takme  orpaHHYeHHS
OOBIYHO OCYIIECTBAAIOTCH depes3

CIICLINAABHBIC 3aKOHBI HAI PETYAHU-
pyIOIIIIE MEXaHH3MBI, KOTOPBIE
KOHTPOAHPYIOT HHOCTPAHHBIE HH-
BECTHIIHH U CACAKH C COOCTBEHHO-
CTBIO.

Kax copaBearnBO 3amedaer
C.H. Taraepa, «yperyaupoBanue
OTHOIIEHNH  COOCTBEHHOCTH B
Koncrutynmn Poccniickoit Peae-
panuy UMeeT IEABIO OOECIICUUTh
IIPaBO KAXKAOIO, B TOM HUHCAE H
HHOCTPAHHOIO IPAKAAHHHA, HA
OecIperATCTBEHHOE [TOAB30BAHHE
CBOHM HMYIIECTBOM, IPHUOOPETEH-
HBIM 3aKOHHBIM ITyTEM?.

AetictBureasno, Koncrury-
nusa Poccniickoit Peaeparum yera-
HABAMBAECT OCHOBHBIC IIPUHIIUIIBI
LIEHHOCTH, KOTOPBIE OIIPEACASAIOT
IIPaBOBOM HOPAAOK B CTPAaHE, CAY-
HKHUT BEKTOPOM AAA IIOCAEAYIOILIETO
CO3AAHUSA M N3MEHEHUS 3aKOHOB.

B pasBurue BblmreykasaHHBIX
KOHCTHTYILIHOHHBEIX  IIOAOKEHUIA,
3eMeABHBII KOAEKC Poccuiickoi
Depeparmu ot 25 oxrsadpa 2001
roaa Nel36-®3 ycramaBAmBaer,
YTO HHOCTPAHHbIE TPAKAAHE, AUIIA
0e3 TPaKAAHCTBA M MHOCTPAHHEIE
IOPHAHYECKHE AHIIA HE MOIYT 00-
A2AATH Ha IIpaBE COOCTBEHHOCTH
3€MEABPHBIMU YYIACTKAMH, HAXOAf-
IMUMHCS HA IPUIPAHUYHBIX Tep-
pUTOPHAX, IIEPEYEHb KOTOPBIX

rpaxAaH-cobcTBeHHIKOB B Poccuiickoii Peaeparnu //

Becraux TUCBU. — 2020. — Ne 3. — C. 81.
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ycraHaBAmBaeTca  [IpesmaeHTOM
Poccuiickoit Peaeparinn B coort-
BETCTBHH C (DEACPAABHEIM 3aKOHO-
AareabcTBOM O l'ocyaapcrseHHOIT
rpanrmre Poccuiickort Peaepartum,
1 Ha HHBIX YCTAHOBAGHHBEIX 0CO0O
teppuropuax Poccutickoir Peae-
paunu B coorBerctBHE € deae-
PAABPHBIME 3aKOHAMH (IIYHKT 3 cTa-
o1 15 3emeanrnoro xoaekca Poc-
cuiickoit Peaeparinm).

Taxum oOpasom, HHO-
CTPAHIIBI-COOCTBECHHUKH  ITOAYH-
HEHBI ABYM BHAAM OIPAHUYCHUIL:
TEM, KOTOPBIC YCTAHOBACHBI AAf
BCex (B TOM YHCAE H OTEYECTBEH-
HBIX TPAKAAH), B TEM, KOTOPHIE Ka-
CAFOTCA TOABKO HHOCTpaHIies! [4].

INTonmmanme  mpaBoOCIIOCOO-
HOCTH KaK IIPEAIIOCBIAKH ODAaAa-
HUA COOCTBEHHOCTBIO OOBACHACT
HCHOAB30BAHHE  KOAAH3HOHHOM
IIPUBA3KU K AHYHOMY 3aKOHY HHO-
CTPaHHOTO TpaKAAHHHA. Bo3moixk-
HOCTb HMETh B COOCTBEHHOCTH Ka-
KOE-TO HMYIIECTBO OIIPEACAACTCH
II0 IIPABOIIOPAAKY TOTO IOCYAAp-
CTBa, TAC HMYIIIECTBO HAXOAUTCA.
Peaansanusa cyObeKTHBHOIO IIpaBa
COOCTBEHHOCTH 3aBHUCHUT OT HAIIHO-
HAABHOIO 3aKOHOAQTECABCTBA, KO-
TOPOE  OIPAHUYHBACT  IIPEACABI
IIPaBOCIIOCOOHOCTH?,

Oc™mBICACHTE TIPHUYHH yCTa-
HOBACHUA 3aKOHOAATEABHBIX OI'Pa-
HUYEHUH BEIIHBIX IIPaB AAfl HHO-
CTPAHHBIX TPAKAAH AOAKHO OIIH-
parbcs TAKKE M HA €CTECTBEHHO-
IIPaBOBOIl IIOAXOA K H3YYEHHUIO
AQHHOTO BOIIPOCA, KOTOPHII MOKET
1 AOAKEH IIPUMEHATBCA BO B3aH-
MOCBSI3H C ITOAXOAOM TYMaHHTAp-
HBIM, YTO HMEET B)KHOE 3HAYCHUE
AASl, TEKYIIIEI'O COCTOAHHSA, IIPO-
OAeM U IyTeH HX PEIICHUA B TON
AU HHOM ODAACTH IOPHCIPYACH-
ouu. OTH 32A89H  OOYCAOBACHBI
ITIOTPEOHOCTAMH  ITOBCEAHEBHOM
YEAOBEYECKOM KU3HH U TECHO CBA-
32HBI C FOPUAUYECKOM IIPAKTHKOM.

CMBICA IIPAaBOBOIO PETYAHUPO-
BAHMA 3AKAIOYACTCA B YCTAHOBAC-

HUUJ IIPaBUA H HOPM, KOTOPBIE pe-
IYAHPYIOT MEKAY
AfoapMH B obmrectBom.  OH
HAIIPAaBACH Ha CO3AAHHE H IIOAAEP-
JKAHUE ITOPAAKA, CIIPABEAAHBOCTH
1 0Oe3omacHOCTH B OOIIECTBE.
I'AaBHAA LIEAB ITPAaBOBOIO PEIYAH-
pOBaHHA — OOECIIEIUTD TAPMOHHIY-
HOE CYILECTBOBAHME U B3aUMOACH-
CTBHE BCEX YACHOB OOIIIECTBA, 3a-
INATUTh X IIpaBa M CBOOOABI, a
TAKKe IIPEAOTBPATUTH BO3MOKHBIC
KOH( AUKTBL

[IpaBoBOE  peryampoBaHme
IIPEAOCTABASIET PAMKH, B KOTOPBIX
AIOAM MOIYT OCYIIECTBAATH CBOO
ACATEABHOCTb, 2 TAKKE YCTAHABAL-
BA€T OTBETCTBEHHOCTb M BO3MOJK-
HBIC CAHKIIUH 32 HAPVIIICHUE YCTa-
HOBAEHHBIX IIpaBuA. OHO ABASETCA
OCHOBOH AAfl (DYHKIIHOHHPOBAHUSA
roCyAapcIBa 1 oOIIecTBa, odecie-
YuBafA CTAOMABHOCTD U IIPEACKA3Y-
€MOCTb B IIOBCEAHEBHOM JKU3HH.

«[ToaamHHOE  CcoaepikaHHE
CMBICAZ HOPMATHBHO-IIPABOIO pe-
IVAHPOBAHHA» PACCMATPHUBAEMOI
ceper  OOIIIECTBEHHBIX OTHOLIIE-
HUI B TOH MAM HOHI CTEIIEHU Pac-
kperto Korcrurynmonasiv Cyaom
Poccuiickoit ®eaeparun B [Tocra-
noBAernn ot 23 aupead 2004 roaa
Ne8-I1, ykasasrum Ha TO, 9TO IpU
IIPUHATHH HOPM IPAKAAHCKOIO H
3EMEABPHOTO  3aKOHOAATEABCTBA,
OTPaHHYMBAOIIHUX IIpPaBa
CTPAHILIECB HA BAAACHHE, IIOAB30Ba-
HIUE U PACIIOPAKEHHE 3EMEABHBIMH
yJIaCTKaMH Ha Tepputopmu Poc-
cutickoi Peaepannm, deaepars-
HBII 32KOHOAATEAB PYKOBOACTBO-
BAACA CTPEMACHHEM OOECIIednTh
3aIMUTY KOHCTHUTYLHOHHO 3HAYH-
MBIX LIEHHOCTEH U CODAFOACHHE
GasaHCa KOHCTUTYLIMOHHBIX IIPaB,
obecriedeHnA PAIlHOHAABHOIO U
acpdexTUBHOTO
3eMAH U €€ OXpaHy, 3aIUTy 9KOHO-
MIYecKoro cysepenurera Poccmii-
cxoit Peaeparni, IEAOCTHOCTH 1
HEIIPUKOCHOBEHHOCTH  TEPPHTO-
pun Poccmiickoit @eaepartm.

OTHOIIICHUA

HHO-

HCIIOAB3OBAHUA

! Menraues I1I. MexayHapoAHOE 9acTHOE IIpaBo. - Ay-

manbe: Tunorpadpua THY, 2013. C.54.

2 Taraesa C. H. Vkas.pa6. C.81.

«YKa3aHHOE IIPaBOBOE peEry-
AMPOBAHIE HMECT IIEABIO obecIe-
YUTh CyBepeHHEIE TIpaBa Poccuii-
ckont Meaeparuu Ha Bce €€ TpH-
POAHBIE OOTraTCTBa M PECYPCHL, 3a-
IMATATh HMHTEPECH POCCUICKOM
S5KOHOMHKH B IIEPEXOAHBIN IIe-
PHOA, TAPAHTHPOBATH POCCHACKAM
IpaKAAHAM H IOPHAHUYECKHM AH-
IIaM OTHOCHUTEABHO PaBHBEIC YCAO-
BUA KOHKYPEHIIUU C HHOCTPAHHBIM
KaITHTAAOM U TEM CAMBIM — PEaAH-
3AIIMIO MMM KOHCTHTYIITHOHHOIO
IIpaBa Ha CBOOOAHOE HCIIOAB30Ba-
HHE CBOHX CIIOCODHOCTEH U HMy-
INECTBA AAA  IIPEAIIPUHUMATEAD-
CKOM U MHOM HE 3aIIPEIEHHON 3a-
KOHOM 3KOHOMHYECKOH ACATEAD-
HoctH — ToAdepkHyA Koncrury-
nuonssiit Cya Poccniickoit Peae-
parum’,

AHAAU3 IPUBCACHHBIX BBIITIC
HOPM 33aKOHOAATeAbCTBa Poccmii-
ckoir  QeaepanmEm  ITO3BOAACT
OPUNATH K BEIBOAY, 9UTO IIPEAITO-
CBIAKAMH K CO3AQHHIO HCCACAYE-
MOTO MHCTHTYTa CTAAH OOIIHE Xa-
PAKTEPUCTUKA IIPABOBOM CHUCTEMBI
Poccuiickoit Peaepanmm, KoTopas
HAXOAUTCA B HEIIOCPEACTBEHHOM
3aBHCHMOCTH OT MHOTOBEKOBBIX
TEHACHIIUI PasBUTUA COLUAABHO-
9KOHOMHUYECKOW, ITOAHUTUIECKOM,
KYABTYPHOI,  AYXOBHOH  cep
’KU3HH POCCHICKOTO OOIIeCTBa.

Baxnoe smagenue a1 moHu-
MaHUA CyTH IIPaBOBOTO PEIYAHPO-
BaHUA UCCAEAYEMOI cheprr OOIIIe-
CTBEHHBIX OTHOIIIEHUI UMEET IIPa-
BOIIpUMEHNTEAbHAA IpakTrKa. Cy-
ACOHAA IIPAKTHKA ABAAECTCA OCHOB-
HBIM MEX4HH3MOM  Pa3peIlIcHUg
IPAKAAHCKAX CIIOPOB U YPEIyAHU-
pOBaHNA KOH(MAHKTOB MEKAY CTO-
poramu. Cyabl POPMUPYIOT HO-
BBIC TIPABOBBIC ITO3UITHH U PACIIIU-
PAIOT IIPUMEHEHIE HOPM IPAKAAH-
CKOI'O IIPaBa. DTO IIO3BOAAET 3aKO-
HOAQTECASM HCXOAUTD U3 PEAABHBIX
ITOTPEOHOCTER M COBEPIIEHCTBO-
BaTh HOPMATHBHBIC AKTEL

Tax, OpraH MECTHOIO CaMo-
yrpaBAcHuA (UCTEI) OOpaTtHAcAd B
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CYA C ECKOM K OTBETYHKY O IIOHYK-
ACHHH K IIPOAKE OOBEKTA HEABU-
JKIMOTO HMYIIIECTBA Ha TOPrax. 3a-
ABACHHBIC TPEOOBAHUSA IIPEACTABI-
TEAD HUCTIA OOOCHOBBIBAA TEM, YTO
B XOAEC IIPOBEPKH COOAFOACHUSA
MHOCTPAHHBIMH TIPAKAAHAMH, AU-
LaMuy 0e3 rpaKAAHCTBA, HHOCTPAH-
HBIMH  IOPHUAMYCCKIMU  AHIIAME
OTPaHHYEHHH 110 IPUOOPETECHHIO
B  COOCTBEHHOCTH
VYACTKOB, PACIIOAOKCHHBIX B IIPU-
IPAHHYHBIX TEPPHTOPHUAX YCTAHOB-
AEHO, YTO OTBETYHK, ABAAACH MHO-
CTPaHHBIM  IPAKAAHHHOM,  Ha
1IpaBe OOIIEH AOAEBOH COOCTBEH-
HOCTH BAAACET 3E€MEABHBIM y9ACT-
KOM Ha TPHTPAHUYIHOM TEppHTO-
pun  Poccmiickoit  ®eaepanum.
Cpok AOOPOBOABHOIO OTUYKAE-
HOfA  OTBETYHKOM IIPHHAAACHKA-
IIIETO €My MMYIECTBA UCTEK B fAH-
Bape 2012 roaa. B casu ¢ uem, nc-
TEIl IIPOCHA CYA ODA3aTb OTBET-
YHKA IIPOAATH HA TOPraxX IPHHAA-
AEKAIIIHE EMY 2/25 aAoAu B Ipase
OOIIIeE AOAEBOI COOCTBEHHOCTH
HA 3€MEABHBIN JYaCTOK.

Perrrenmem cyaa mepBoi mH-
CTaHIIHU, OCTABACHHBIM O€3 H3Me-
HEHUSA CYAOM AITCAAALINOHHON HH-
CTAHIIHH, WCKOBBIE TPEOOBAHUA
yaoBaeTBOpensl. Ha  orBerdmxa
BO3AOKEHA OODA3aHHOCTD IIPOAATH
HA TOPrax IPHUHAAACKAIIUE EMY
2/25 poAH B IIpaBe OOIEH AOAe-
BOM COOCTBEHHOCTH HA 3€MEABHBIN
Y9IaCTOK.

Paspermas criop u yA0BAETBO-
pAs HCKOBBIC TPEOOBAHUSA, CYABI
IIEPBOII M AIEAAAIIMOHHOM UH-
CTAHIINN, PYKOBOACTBYACH ITOAO-
KeHHAMH cTaTeit 235, 238 I'pamx-
AAHCKOTO KOA€Kca Poccuiickoi
Depeparum, crareit 15, 35 3emenn-
HOro koAekca Poccurickornr @eae-
paruu, Ykasom Ilpesuaenra Poc-
cutickoit Peaepanmm ot 09 aEBapA
2011 roaa Ne26 «O06 yrBepxacHIM
IIepeYHA IPUIPAHIYHBIX TEPPUTO-
puif, Ha KOTOPBEIX WMHOCTPAHHBIC
IpaxKAaHe, AUIA OE3 IPAKAAHCTBA 1

3EMEADBHBIX

I Onpeaeaerne YerBEPTOro KACCAIMOHHOTO CyAd OOIIEi
ropucauknnu ot 20.04.2021 mo aeay Ne88-1101 7/2021
/ /http:/ /4kas.sudrf.ru/modules.phprname=sud_delo&s

HHOCTPAHHEIC FOPHAUYECKHAE AULIA
HE MOIYT 0DAAAQTH Ha IIpaBe COO-
CTBEHHOCTH 3CMCABHBIMH y4aCT-
KaMID), HICXOAUAH U3 TOTO, YTO CO-
XpaHEHHUE 32 OTBETYUKOM, HE ABAA-
IoImuMcA  TpaKAaHIHOM Poccuii-
ckoit Peaeparinn, mpaBa coOCTBEH-
Hoctu Ha 2/25 AoAn B mpaBe 00-
e AOAEBOM COOCTBEHHOCTH HA
36GMEABHBI  y9aCTOK,  HaXOAfA-
Imuics B IPAHHUIAX MYHHIIUIIAAB-
HOTro 00Pa30BAHUA, HAPYILACT IIyO-
AMYHO-IIPABOBBIC ~ MHTEPECHL, B
CBA3H C YEM, IIPABO COOCTBEHHOCTH
HA 3E€MEABHBIH YIACTOK IOAACKUT
OTUYKACHUIO.

CyA KacCallMOHHON HHCTAH-
IIMH C YKA3AHHBIMH BBIBOAAMH CY-
AOB IIEPBOM 1 AITEAAAITMOHHOM HH-
CTAHIIUN COTAACUACHA U, OTKAOHSS
AOBOABI KACCALIMOHHOM KaAOOBI
OTBCTYUNKA, YKA3aA, ITO
cebe dakT obpareHna K HOTApH-
ycy AAf ODOPMACHHSA AAPCHHUSA HE
CBHACTCABCTBYET 0D OTUyKACHHN
HAMYIIECTBA, IIOCKOABKY HaMepe-
HHE ITIOAAPUTH CHOPHBIE OOBEKTHI
HEABHKHMOTO HMYIIIECTBA, HE MO-
JKET CAYKUTH OCHOBAHIEM K OTKA3Y
B uncke. IIpeaycmorpenHyio 3axo-
HOM OOSI3aHHOCTH IIPOU3BECTH OT-
YYAKACHUA CIIOPHOIO 3EMEABHOIO
VYACTKA OTBETYHKY CACAOBAAO HC-
TOAHUTH B cpoK A0 01 sauBaps 2012
IOA2, B TO BpeMs KAK OTBETIHK
IIPEATIPUHAA  COOTBETCTBYIOIIIHE
ACHCTBHSA YK€ IIOCAE PACCMOTpE-
HUA A€Ad CYAOM IIEPBOI HHCTAH-
nun B 2020-M TOAy, T.€. AOIYCTHA
3AOYIIOTPEOACHHE IPAKAAHCKIMI
IIpaBaMH II0 CMBEICAY cTaThu 10
I'paxkaanckoro koaekca Poccuii-
cxort Peaeparrmm!.

ABTOpPBI  CTATBH  ITOAATAIOT
BO3MOXKHBIM AOIOAHUTCABHO YKa-
3aTh, 9TO B CHAY a03ara 1 myHkTa 2
crarpu 223, nynkra 3 crateu 574
I'pamaarckoro xoaekca Poccwmii-
ckoit Peaepanin IpaBo cOOCTBEH-
HOCTH Y OAAPAEMOIO II0 AOTOBOPY
AApEHHUA BO3SHHKACT TOABKO AHIIDb
C MOMEHTA €r0 IOCYAAPCTBEHHOMN

caM IIO

rv_num=1&name_op=case&case_id=17864897&case_u

PErHCTPAIIHH, B CBA3K C YEM, AAKE
€CAM OBl OTBETYMKOM TAKOM AOIO-
BOp OBIA 3aKAIOYEH, TO 9TO HE CBU-
AETEABCTBOBAAO OBI OO HMCIIOAHE-
HUH UM OOSI3aHHOCTH I10 OTIYKAC-
HUTIO CIOPHOTO  3€MEABHOTO
y9acTKa.

Kak mpasmao, oTBeTdmKamm
II0 CIOPaM PACCMATPHUBACMOI Ka-
TETOPHH BBICTYILIAIOT HHOCTPAHHBIC
IPayKAAHE, HE MPOKMUBAIOIINE Ha
tepputopun Poccuiickoit Peaepa-
nuw. CACAOBATEABHO, MPHHATHE
CYAAMU PEIIECHUN O BO3AOKCHHM
HA TAKUX AUL OOA32HHOCTH II0 OT-
YYKACHUIO ITPHUHAAACKAIINX KM
3€MEABHBIX YYACTKOB B IIPHUIpa-
HHYHBIX TeppuTopuax Poccmii-
ckori  Deaeparl  IIPEACTABAACT
CODOI 3aBEAOMO HEMCITOAHUMBIN
CYAEOHBIN aKT, IIOCKOABKY YKA3aH-
HBIE AHMIIA HE 3aHHTEPECOBAHLI B
BO3AOKEHHOM Ha
HUX OOfA3aHHOCTH, 2 CAEAOBa-
TEABHO €€ WCIOAHEHHE MOKET
AHOO PACTAHYTBCA HA AAHTEABHO
BpemdA, AUOO He HACTYIIUTH BOBCE.

3aBEAOMO  HEMCIIOAHUMBIN
CYAEOHBIN aKT — 5TO PEILICHUE CYA,
KOTOPOE HEBO3MOKHO BBIITOAHHUTD
HAH PEAAH30BATH II0 OOBEKTHB-
HBIM IpryauHaM. TaKkoil akT MOKeT
BO3HHUKHYTb, HAIIPIMEP, €CAU Tpe-
OyeTcs OCyIIeCTBUTH ACHCTBHE, KO-
TOpOe (PUSHYECKH HEBO3MOKHO,
HAH €CAH €O BBIIOAHEHHE IIPOTH-
BOPEYHT APYIUM 3aKOHAM HAW HH-
TepecaM CTOPOH.

B caygae 3aBeaomo Hencmoa-
HIMOTO CyA€OHOIO aKTa, €ro BBI-
IIOAHEHHE UAU PEAAU3ALINA MOKET
OKa3aThC HEBO3MOXKHBIM 0O€3 AO-
IIOAHUTEABHBIX MEP HAU H3MEHE-
HOAN B IIPEAIIMCAHUAX CyAd. B Ta-
KHX CHTyaIlUAX CTOPOHBI MOLYT 00-
paTHTBCH B AICAAALIHOHHBIC HAH
KACCAI[HOHHBIE CYABI C IIPOCBOOM O
IIEPECMOTPE PEIICHUA HAU H3ME-
HEHHUH €TO YCAOBHI.

Baxro orMernts, 9TO CyacO-
HBIC OPraHBl CTPEMATCH H3DEraTh

HNCIIOAHCHUI

id=85ab1558-ab0a-4903-b488-
e8b6e63c4216&new=2800001&delo_id=2800001
obparenus: 29 cerrsadps 2023 roaa).

(AaTa
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BBIHECEHUSA 3ABEAOMO HEUCIIOAHH-
MBIX CYACOHBIX AKTOB M CTAPAIOTCA
IIPUHUMATD PEIICHUA, KOTOPBIE
MOJKHO OYACT PEaAH30BATH B IIPAK-
Tuueckom maane. OAHako, He-
CMOTPS Ha BCE YCHAHSA CYAOB, HHO-
IA2 BO3SHHKAIOT CAOKHBIC CHTYya-
LN, B KOTOPBIX PEAAM3AIUA Cy-
ACOHBIX AKTOB MOJKET ITPEACTAB-
AATh PEAABHBIC TPYAHOCTH HAH
OBITH HEBO3MOKHOI.

C y4€roM H3A0XKEHHOIO,
IIPEAAATracTCA BHECTH M3MCHCHUS B
yHKT 2 crateu 238 I'paxkaaHckoro
xoaekca Poccmiickoit ®eaeparnn

U U3AOKUTH AAHHYIO HOPMY B pe-
AAKITUH, HCKAFOYAIOIIEH e€ pac-
IIUPEHHOE TOAKOBAaHHE, HAIIPU-
Mep, IyTEM yKasaHHA Ha TO, YTO
BO3AOKEHNE OOA3AHHOCTH Ha COO-
CIBEHHHUKA 3EMEABHOIO yJaCTKa
(MHOCTPAHHOIO TIPAKAAHNHA H
(uAn) AmIa 6e3 Ipa)KAAHCTBA) 110
IIPOAQKE 3EMEABHOIO YJACTKA B
LIPUTPAHUYHOM PETHOHE HE AO-
myckaerca. Buecenue nuamenenmii B
AQHHYIO HOPMY ITO3BOAHT HCKAIO-
YUTb BBIHECEHHE 3aBEAOMO HEHC-
IIOAHHUMBIX CYACOHBEIX 4KTOB, IIO-
CKOABKY IIPU IIPHMEHEHNN CYAAMU

nyakta 2 cratem 238 I'paxaan-
ckoro koaekca Poccurickoir Mepe-
paruu (B HOBOH PEAAKITUN), CAH-
CTBCHHBIM CIIOCOOOM 3aIIKTHL ITyO-
AHYHBIX HHTEPECOB OYAET ABAATHCA
IPUHYAUTEABHAS  IIPOAQXKA  3€-
MEABHBIX YIACTKOB HA ITYOAHYHBIX
TOprax, T.€. 0e3 y9acTHA HHOCTPAH-
HOIO TPAKAAHIHA (AHIIA O3 TPaxK-
AAHCTB2), KOTOPOMY TaKOH OOBEKT
HEABIKIIMOTO HMYIIIECTBA HE MO-
HKET IPUHAAACHKATD B CHAY 3aKOHA.
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Annotation

The article is devoted to the study of the legal status of foreign citizens in the fieldof legal property relations. The anthor points ont that on
the territory of the Russian Federation Russian lawdetermines the content of the legal capacity of a foreigner. Restrictions on the ability
of foreign citizens to be owners of certain types of property, established inRussian legislation, are imperative in nature and regulated by
the rules of direct application.
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AHHOTaTCHA
Makosa 6a maxkuku 8assu XyKyKuu waxpeaHdoHu xopuyl dap coxau MyHocubamxou XyKyKuu

MoAuKusm 6axwuda wydaacm. Myaaaug 6a oH uwopa MekyHad, Ku MasmMyHu Koouausmu Xykdopuu
waxpeaudu xopuyupo dap Kaaampasu Pedepamcusiu Poccust KoHyH2y30puu Poccust myatissH meKyHAd.
Maxdyduamxoe, ku dap koHyHzy3opuu doxuau oud 6a waxpsaHdoHu xopu4l sobacma 6a HaMyoxou
MYalisiHu auéxo coxubmyak 6ydaHu oHxo Myapppap 2apoudaaHd, Xycycusmu xammii dopaHad 8a 6o
MeBEPXoU MamouKu MycmakuM maH3uMm kapoa MeuwagaHo.

Kaaudeoxcaxo: Kobuausmu Xykykodopu, MOAUKUSAM, MAH3UMU KOAAU3UOHU, Xaddu Kobuaussimu
XyKykdopuu MadaHu.
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KOAAM3MOHHO-ITIPABOBOE PETYAITIPOBAHME PACTOPKEHM A BPAKA ITO
AHTAO-AMEPUKAHCKO! ITPABOBOM CUICTEME

PaxmaroBa Taxmuna PaxumbexoBHa
KAaHAMAAT FOPHAHMYECKUAX HAYK, CTAPIIUI IIPEIIOAABATEAD
KaheAPBI MEIKAYHAPOAHOTO IIPABA U CPABHHTEABHOTIO IIPABOBEACHI
Poccuticko-Tapmukckuit (CAaBAHCKUN) YHHBEPCHTET
734025, Pecrrybanka Tapukucrag, r. Aymranbe, ya. M. Typcyasaae, 30
TeA.: (£992)2273983, e-mail: amir3009@mail.ru

AnHOoTAaIMA
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B ropuamaeckoit antepatype
HpI/IHf:[TO HCITIOAB30OBATH TCpMI/IH

AHIAO-AMEPUKAHCKYIO  IIPaBOBas
cembs (OOIIErO IIpaBa), KyAd BXO-
AT Amraums, CIHIA, Kamapa, As-
crpaaus, Hopaa 3eaanans, Cesep-
Hasa Mpaasand 1 Ap.
AHIAO-aMepHKAHCKaA IIPaBO-
Bas CHCTEMA IIPH PEIIIEHNH BOIIPO-
COB pacTOpiKeHHs Opaka C HHO-
CTPH.HHI)IM IAEMECHTOM HpCAHOqI/I—

I Cm.: Opaoa H.B. Bpak n cempsi B MEKAYHAPOAHOM
gactHOM npase. M.: Mexaynap. Orrornenns. M., 1966.

C.50.

TAFOT IIPUMEHATH IIPUHIIUI AOMH-
IUAHA KaK KPUTEPHI, KOTOPOMY
HEOOXOAUMO IIOAYHHHTH IIPABOOT-
HOIIIEHUA. DTO O3HAYACT, YTO BO-
IIPOCBl AUYHOIO CTAaTyCa IPAKAAH
CBOCTO TOCYAAPCTBA M HHOCTPAH-
LIEB OHHU IIOAYMHAIOT 3aKOHY TOIO
TOCYAAPCTBa, HA TEPPHTOPHH KOTO-
POTO 9TH AWIIA UMEIOT CBOM AOMU-
LIUAUH, 2 HE 3aKOHY IOCyAapCTBA
X TpaKAaHCTBAl,

OAH2 U3 TAABHEIX OCOOCHHO-
cTell AHTAO-AMEPHKAHCKOH IIPaBO-
BOM CHCTEMBI 3aKAIOYACTCA B TOM,
YTO HEKOTOPBIE ITPABOBBEIC HACH H
HHCTUTYTBI, COCTABASMIOIIHE 3Ty
CHCTEMY, HOCAT CBOCOOPA3HBIN Xa-
PAKTEp U HE CXOKH C ODIIEIPUH-
TBIM IIPEACTABAEHHEM OO aHaAO-
IMYHBIX HACAX M MHCTHTYTAX, ACH-
CTBYIOIIUX B APYIUX IIPABOBBIX CH-
creMax mupa. IIpmmepom moxer
CAYXKUTD HHCTUTYT AOMHUIIUAMI,
TPAKTOBKA KOTOPOIO OTAMYAETCA
OT OOINEIPUHATOrO MOHATUA AAH-
Horo TepmuHa. CAEGAyeT OTMETHTD,
YTO IIOHATHEC «AOMHUIIIAHID, yKa-
3aHHOE B aHTAMICKOM IIPaBe, OT-

AMYACTCA OT IOHATHSA, HCIIOAB3YE-
MOTO B aMEPHUKAHCKOM IIPaBeE.

B cBsasu ¢ Tem, mCXOAHBIM
IIPUHIUIIOM aHTAO-AMEPHKAHCKOM
IIPaBOBOI CUCTEMBI B OOAACTH KOA-
AMBHOHHOIO PEIyAHPOBAHHUA pac-
TOpKEHUA Opaka ABAACTCA 3aKOH
AOMHIIHIAUS CYIPYIOB, XOTEAOCH
Ol Ooaee IMOAPOOHO OCTaHO-
BUTBHCA HA AHAAU3E IIOHATUS «AO-
MULTAAMED.

OTHOCUTEABHO CBOETO HOHH-
MaHOA CYTH «AOMULIMAHSA» BBICKA-
zaaca A. Paane, 10 yIBEpKACHHIO
KOTOPOI'O «aHTAMMCKHH AOMUITH-
AW O3HAYAET BOOOILE HE CBS3b C
MECTOM, 4 C OOAACTBIO AECHCTBHSA
OIIPEACACHHOIrO IIpaBa (aHTAMIA-
CKOIO, IIOTAAHACKOIO, HPAAHA-
ckoro). CBOIT AOMHUIIUAHE MEHACT
AMIIOb TOT, KTO U3 OOAACTH ACH-
CTBUA OAHOTO IIPaBa IIEPEXOAHUT B
00AaCTH  AGHCTBHS ~ APYIOro
IpaBa»?.

To ectp IOHATHE «AOMUIII-
AMI» PACKPBIBAETCA KAK ODAACTD
uan cdepa ACHCTBHA IIpaBa, HE
CBA3aHHAA C MECTOM JKHTEABCTBA

2 Paarre, A. Mexaynapoanoe wacraoe mpaso/ Ilep. ¢
geM./ A. Paane. M.: Muocr. aur., 1960. C.262-300.
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auna. [loaywaercs, 9ro aHrAmi-
CKOM IIPABO PA3TPAHHIHUBACT IIOHS-
THE «KAOMMIIMAULD U IIOHATHE «ME-
CTO )KUTEABCTBa». Takoe ompeaeAe-
HHE CBOAHUT K CAMHOMY IIOHSTHIO
KAK 3aKOHA IPAJKAAHCTBA AWIIA, TAK
M 32KOHA €r0 MECTA )KUTEABCTBA.

Yro kacaercs HIpeKparreHus
Opaka, TO aHTAUICKOE IIPaBO IIPU-
3HAET, 9YTO OHO AOAKHO IIPOHCXO-
AHTD IT0 3aKOHAM CTPAHBI IIPEABAB-
AEHHS MCKA UAU MECTOKHTEABCTBA
CyIIPYroB (B OOABIIIIHCTBE CAYIACB
0ba Mecra COBIIAAArOT). AHTAU-
YaHE CUMTAIOT, YTO HM3MEHUTDH
«OpauHOe COCTOSTHHE» AMIIA
MOHO TOABKO IIO 3aKOHY €r0O AO-
MHUIUAAUA. | AABHBIM AOBOAOM AAf
3TOTO ABAAETCA TO, YTO OpadHOE
COCTOSIHME TECHO CBA32HO C HACTO-
AIIM  TPAKAAHCKHIM COCTOSHHEM
AHIIA H IMEET MAAO ODIIIETO C IIpa-
BOM OCTaBACHHOH poaunbl. Co-
TAACHO AHTAHNCKOMY IIPaBY, HHO-
CTPAHHBIE TPAKAAHE UMEIOT IIPABO
OOpaTUTBCA B CYA, €CAU OAUH HAN
002 MMEFOT AHTAUHMCKUU AOMMITH-
AV, UAT K€ OOBIYHOE MECTO K-
TEABCTBA B TEYEHNE OAHOTO TOAQ.

OAHAKO Ha IIPAKTHKE CYABI
CTAAKHBAIOTCA C TPYAHOCTAMH, KO-
IA2 BO3HHKAET BOIIPOC B IIPABHAB-
HOM IIOHHMAHHUH TEPMHHOB «AO-
MHIIMAUID» U «OOBIMHOE MECTO 7KH-
TEABCTBa». B AdaHHOM cay4ae 3acay-
JKMBAIOIIMM BHUMAHMSA ABAAETCS
TOAKOBAHHE BBIIIICHA3BAHHBIX TEP-
MIHOB AHTAWMCKAM KOAAW3MOHH-
croB Ayx. Uermupom, 110 yrBepxAe-
HHIO KOTOPOIO AOMHLIUAHEM Oy-
AYT IIOAB3OBATBHCHA B TCX CAyUafX,
KOT'AA MECTOMKHTEABCTBO IPAKAA-
HIHA UAY HE YKA3aHO, HAH YKA32HO
HEAOCTATOYHO 4€TKO. ABTOp OTMe-
YaeT, YTO «OOBIMHOE MECTO KH-
TEABCTBA» - 3TO HECAyYalHOE U
IIPEXOASAIIIEE MECTO IIPOKUBAHUI,
1 OHO HE HAPYIIACTCA B CAydYae
BPEMEHHOTO  OTCYTCTBHA 9EAO-
Bekal.

TakuMm 0Opa3oM, HHCTHUTYT

I Cheshires Private International Law.
don. Butter- worths. 1974. P. 365.

2 Cm.: Kucuap B.M. IIpaBoBoii craryc MHOCTpPAaHIIECB B

CCCP. Kues: Bumma mx. 1987. C. 65.
3 Opaosa H.B. Vxas. pa6. C. 18.

. P.M. North. Lon-

AOMHIIHAHA B TOM 0O0Opase, KOTO-
PBIA IPUMEHAETCA B AHTAHMCKOM
IIpaBe, ABAfICTCA HE BIIOAHE IIpa-
BUABHBIM, TAK KaK €I0 TOAKOBAHUE
BKAIOYAET B CeOA KATETOPHIO «Me-
CTO KUTEABCTBA) U «IPAKAAHCTBOY,
TOTA2 KaK TPAAWUIIMOHHO B HayKe
MEKAYHAPOAHOIO YaCTHOIO IIPaBa
AOMHIIMAUM €CTh TOABKO MECTO
xuTeAbCTBA. C OAHOI CTOPOHBI aH-
TAMACKAN AOMHITMAHH IIOABEpPTa-
eTcs AOBOABHO OCTPOI KPHTHKE CO
CTOPOHBI TEX K€ CAMBIX AHTAHH-
CKHX VYCHBIX M3-32 CAOKHOCTEH,
BO3HHKAIOIINX IIPH €r0 IIPHMEHE-
nun?. C Apyroil — HAaXOAHT CBOHX
CTOPOHHHKOB CPEAH HHOCTpPaH-
meix yuensx. K mpumepy, H.B.
OpAoBa TaKOH ITOAXOA AHTAMIA-
CKOIO 32KOHOAQTEAA OIIPABABIBACT
TEM, 9TO «IIOAYHHSAA BOIIPOCHI IIPa-
BOBOTO CTATYCa BCEX AHI] MCCTHOMY
32KOHY, T.C. 3daKOHY TOIO IIITATA, B
KOTOPOM IIOCEAHACH HMMHIPAHT,
AMEPUKAHCKHE  CYABI
VIBEPAHAH CBOE CTPEMACHHE K
PACIIIHPEHUIO ACHCTBUA «3aKOHA
crparer cyaa» (lex fori)3. Oanako
HE BO BCEM MOIKHO COTAACHUTHCA C
ITIO3UITHEH AaHHOrO apropa. Ha

HN3AaBHA

HAIII B3TASIA, OCHOBAHHAS HA TAKOM
ITOHVMAHIH CYTH AOMHIIHAHS aH-
TAHHCKas FOPHUCAHKIIUSA, Pa3BUBa-
fOIas IIPUHITUII «IIPABO TAM, TAC
€CTb €ro 3aruTa»t, HeBOABHO CTa-
HOBHTCA OOBEKTOM 3A0YIIOTpeOAE-
HOA TEX, KTO HE MOXKET ITOAYIUTb
Pa3BOA B CTpaHE CBOCTO AOMHIIN-
AVIAL IAH TPAKAAHCTBA.

OcoOBII TTOAXOA K IIOHATHIO
AOMUITHATID) CAOXKHACSH B aMEpPU-
KAHCKOM 3aKOHOAATCABCTBE: ITPO-
JKUBAHHE AHIl 4 B OIIPEACACHHOM
Mecrte (IITaTe MAHM OKPyTe) HE Me-
Hee IIOAYIOAQ, 4 HHOTAA H TOA. To
eCTb B AMCPHKAHCKOM IIpaBe Tep-
MUH «AOMHUITHAHID) PACKPBIBACTCH
gepe3 IeH3 ocearoctH. Aero B
oM, ato B CLIIA Borrpocs! pacrop-
JKEHUA Opaka PEryAUpYIOTCA He
peAepaABHBIMU 3aKOHAM, 4 32KO-

Hamuy 1oTatoB. [loAoxkeHus 3ako-
HOB MHOIMX IIITATOB HE TOABKO
COBITAAAIOT, HO N CYIIECTBEHHO
Pa3SAHYAIOTCA. DTO CO3AAET AOIIOA-
HUTEABHBIE TPYAHOCTH AASl HACe-
ACHHSA B TEX CAYYAfAX, KOIAA B CYA
0DpAIIAIOTCA CAMOCTOSTEABHO, HE
rnpuberasg K IIOMOINX IOPHCTA IIO
CEMEMHBIM AEAAM, XOTS IMEHHO OH
MOXKET OPHUEHTHPOBATBCA B TAKOM
IIPAaBOBOM AAOMPHHTE.

B moaasasromem OOABITIH-
CTBC IIITATOB BOIIPOCH PacCMOTpE-
HUA PACTOPKEHUA Opaka OpUEHTH-
POBaHBI HA OCHOBHEIC HAYdAd aH-
IAHHCKOTO «obmero mpasa». Ha
IIPAKTHKE AMEPHKAHCKHIE CYABI IO
CEMEMHBIM AEAAM IIOCTOAHHO CTAA-
KHBAIOTCS CO CCBIAKAMU HA AHTAWIH-
CKHE IIPEIICACHTEI, IIOCKOABKY B
TOM MAY MHOM IIITATE BOBCE HE UC-
KAFOYAETCA ITPUMEHEHHE «ODIIEro
mpapa»’.  OAHAKO aMepHKaHCKafg
[IpaBOBass CHCTEMA CYILECTBEHHO
OTAWYAETCA OT AHTAMMCKON CH-
CTEMBI IIpaBa. ODTO pasAUYHE, B
IIEPBYIO OYEPEAD, CBA3AHO C deae-
paruBabM  ycrpoiictBom  CLIIA,
TAE KAKABII IITAT OOAAAAET 3HAYM-
TEABHOH CaMOCTOSITEABHOCTBIO B
BOIIPOCAX 3aKOHOAATEABHOIO IIPO-
LIecca M CO3AAHHA CYACOHBIX IIpe-
LIEACHTOB.

AMepHUKaHCKUIT
muct A. Ky cuwmraer, 4ro «aH-
TAMHCKasd AOKTPHHA HE IOAXOAUT
aast CLIA, T. K. AOMUITHAMI 92CTO
MEHAETCA B ITOMCKAX HOBBIX BO3-
MokHOCTEeR» ¢ . Tlosurma aBTOpa
oObAcCHAETCA TEM, YTO MHOTHE
mrratel CIIA ycranaBamBaroT pas-
AMYHBIE CPOKH AAfl TIPU3HAHHA 32
AUIIOM  AomuImAnd.  Hampnmep,
5TOT cpoK B mrrare HeBaaa cocras-
ASIET OT IIECTH HEAEAb AO 3-X Me-
canes; B mrare FOxumas Aakora —
AO 6-TH MecAleB; B Imrare Bup-
AKHITHHUSA — AO TTIIECTH HeAeAb. [ Ipu-
3HAHIE 32 AUILIOM AOMULIIAUS AAET
eMy IIpaBO BO3DYAHUTH HCK O pac-
TOPKEHHH Opaxa.

KOAAM3UO-

4Cm.: AGayaraeB MLU. Teopus rocyaapcrsa u mpasa. M.:

IOpucrt, 2004. C. 235.

5Tam xe. C.230.

¢ Kuhn A. Comparative Commentaries on Private Inter-
national Law or Conflict of Laws. N.Y.,1937. P.68.
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HexkoTtopere  ameprkaHcKHe
IOPHCTHL BBICTYIAIOT IIPOTHB IIPHU-
3HAHUA 34 AHIIOM CTATyCA AOMHIIU-
AHSA B CHAY €rO KPATKOBPEMEHHOTO
HIpeOBIBAHUA B TOM HAH HHOM
mrate. [lo MHeHHMIO 3THX IOpH-
CTOB, ITOA AOMUITHAIEM CACAYET
HOHUMATh ITOCTOSHHOE MECTOMXKH-
TEABCTBO, 4 HE KPATKOBPEMECHHOC
1IpeOBIBAHME.

Bo-mepserx, craryc «aomuru-
AUIDY, IIPUCYKAAEMBIH 32 TAKOM KO-
POTKHI CPOK IIpEOBIBAHHUA B TOM
WAHM WHOM IIITATE, MOXKET UCIOAb-
30BaThCA KaK CPEACTBO ODXOAQ 3a-
KOHA CBOEIO INTara; BO-BTOPBIX,
Pa3sAHMYHbBIE BPEMCHHEIE IIPCACAEL,
YCTAHOBACHHEIC B IIITATAX, 32 KOTO-
PBIMH ITPHU3HACTCA CTATYC «AOMH-
IIFATIM), CO3AAFOT KOAAHSHI MEKAY
3aKOHOAATEABCTBAMU ~ PA3AHYHBIX
mrraToB. 1losTomy cyasr 3aumaTEpe-
COBAHBI
«AOMHITUAHMID, IIOCKOABKY I'AABHOM
3aAa4UeH AIOOOH CTPaHBI ABASETCA
paspereHne KOAAU3HI, B HAIIIEM
cayuae MexirratHeix. Hecmorpa
HA 3TO, 3AKOHBI DOABIIIIMHCTBA IIITA-
0B (AAabama, Kamsac, Okaaxoma,
Texac, Propraa 1 Ap.) OTCTYIIHAT
OT OOLIEIPUHATOIO TPeOOBAHUA
IIPUHIIIA AOMULIUAHA B IIOAB3Y
TOAMYHOIO CpoKa mpeObBaHUA B
IIITATE.

AMepHKaHCKOe IIpaBo 0asm-
pyercsi Ha HACE ITOAYHHEHUA
Opa4HO-CeMEHHBIX  OTHOILICHUN
3aKOHY MECTA IIPOYKUBAHHUA CYLIPY-
ros. «bpauHbpIi cTaTyCc WO CyIIIe-
CTBY SABASICTCH JKHU3HCHHBIM MOAY-
COM, AAf 3TOTO HEODXOAHUMO,
YTOOBI OH PEIYAHPOBAACH 3AKOHOM
TOTO MECTa, TAE JKHBYT CTOPOHBI,
T.e. 3aKOHOM WX AOMHIIMAUSA, 2
€CAM UX AOMUIIUAUN H3MEHHTCSH,
TEeM CAMBIM H3MEHHTCS U 3AKOH, KO-

B HM3MCHCHHM ITOHATUA

TOPEId PETYAUPYET HX CTATyC» ! .
Dra mAes ACrAa B OCHOBY COAMIKE-
HUA KOAAUSHOHHON IIPHBA3KH AO-
MHITIAUA K (DAKTHIECKOMY IIPOIKI-
BAHHIO CYIIPYIOB.

1bid. P.252.
2 Mortis J. The Conflict

of Laws, Fourth ed. (by D.
VcClen). London. Sweet&Maxwell Ltd, 1993. P. 445.

Bompoc o Beibope mpase pe-
IITAeTCA II0 3aKOHY TOTO IIITATa, Ha
TEPPHUTOPUUA  KOTOPOIO  IIPOIKU-
BaroT cynpyru. CyaeOHas mpakTruka
IIOAHOCTBIO OTBEPraeT «AOMHULIU-
AU IIPOUCXOKACHHUSM», T.K. BO3HU-
KAIOT CAYYaM HA IIPAKTHKE, KOTAA
U30OpAaHHBI AOMHIIHAHI  OCTaB-
ACH, 2 HOBBIH He mpuoOpereH. Ta-
KHM 00pa3oM, BO H3DEKaHHE IIPO-
OGAEMBI AMEPUKAHCKOC KOAAH3HNOH-
HOE IIPaBO IIPUMEHACT IIOCACAHHI
AOMUIIHAUN AO IPHOOPETEHHS HO-
BOTO.

CAcAyroITIas OTAHYUTEABHAS
OCODEHHOCTh  AHIAO-AMEPHKAH-
CKOIH IIPaBOBON CHCTEMBI CBA3AHA C
ITOPAAKOM YCTAHOBACHHA COACPIKA-
HOAA W IPHMEHEHHA HOPM HHO-
CTPAHHOIO IIPaBa.

AHTAO-aMEpUKAHCKasd  AOK-
TPHHA U UPAKTUKA CTPOATCA HA
nAee «vested rights», coraacHo xo-
TOPOH TOCYAAPCTBO IIPUMEHSAET
AHIIb cOOCTBEHHOE IpaBoO. «CyAE,
CTPOTO TOBOPs, HUKOTAA HE IIPHU-
MEHAIOT HHOCTPAaHHOE IIPaBO —
OHH IIPUMEHAIOT He HHOCTPAHHBIC
3aKOHBI, 4 IIpaBa, IIPHOOPETEHHBIE
COTAACHO  HHOCTPAHHBIM
HaM»Z,

B coorBercrBun ¢ obGimm
IIPUHIMUIIOM  CYAOIIPOHU3BOACTBA,
BOIIPOCEHI IIpaBa

YCTAHABAHBAIOTCA CYAOM, a
BOIIPOCHI (DAKTOB AcAa (CLIOPBI) AO-
Ka3bIBAIOTCA CTOPOHAMH. Y CTAHOB-
ACHIE COAEPKAHHA HHOCTPAHHOIO
IIpaBa B CTPaHAX KOHTHHEHTAAD-
oIl EBpormsr aBaserca obA3aHHO-
CTBIO CYABH, B TO BpEMs KaK B CTpa-
Hax o01rero mpasa (common law)
HHOCTPAHHOE IIPaBO AOAKHO AO-
Kas3bIBATHCA cropoHamr’. FI3 atoro
CACAYET, 9TO B AHTAUHM B HEKOTO-
PBIX APYIHX CTpaHax OOIIIero
IIpaBa BOIIPOCH! YCTAHOBACHHS CO-
ACP/KAHNUA HMHOCTPAHHOIO IIpaBa
OTHOCATCA K FOPHAMYECKUM (DaK-
TAM, TTOAACKAIIIUM AOKA3BIBAHUEO
CTOPOHAMH IIPOIIECCA.

Kak szamerna Ax. Moppuc,

3aKO-

«ODIIee IIPABHAO 3aKAIOYACTCA B
TOM, 9TO, €CAM CTOPOHA KCAACT
IIOAATaThCA ~ HA ~ HHOCTPAHHOE
IIpaBO, OHA AOAXKHA AOKA3aTb €roO
TOYHO TaK JKE, KAK H AFOOOH ApY-
roit cpaxr aeaa. Ecawm oma storo me
CACAQCT, CYA OYACT PEIIATB ACAO,
COAEpIKAIlleE HMHOCTPAHHBIC 9AC-
MEHTBI, KAK €CAU OBI 5TO OBIAO YH-
CTO BHYTPEHHEE aHTAHICKOE ACAO.
CAeAOBATEABHO, HHOCTPAHHOE
IIpaBO AOAKHO AOKA3BIBATHCHA B
KQKAOM CAy9ae, KOTAQ Ha HETO CCHI-
AAFOTCHL

OO3aHHOCTD  AOKA3BIBAHUSA
MHOCTPAHHOIO IIPaBa ACKHT HA
CTOPOHE, KOTOPas OCHOBBIBAET Ha
HEM CBOE TpeOOBAHHE MAM BO3pPa-
xenne. Ecan oTa cropoHa He IIpea-
CTABAfICT KAKOTO-AHOO AOKA3ATCAD-
CTBA MAH AOKA3aTEABCTBO ABAACTCH
HEAOCTATOYHBIM, TO CyA IIpHMe-
HACT AHTAHMHCKOE IIPaBO. OTOT
HPUHIUI OOBIYHO  BBEIPAXKACTCA
pOpPMyAHPOBKOI, COTAACHO KOTO-
PO CyILECTBYET IIPE3YMIILIUA TOXK-
ACCTBA HHOCTPAHHOIO IIpaBa aH-
TAHICKOMY IIPaBY AO TEX IIOP, ITOKA
He OyAeT AokazaHo obparHoe. OA-
HAKO AAHHOE ODOCHOBAHHE fBAfA-
ercs HACTOABKO HCKYCCTBECHHBIM,
9TO OBIAO OBI AVHIIIE OTKA32THCH OT
KOHIICIIIIUN IIPE3YMIIIIUU K IIPO-
CTO YTOYHHTB, YTO TaM, TAC HHO-
CTPaHHOE IIPAaBO HE AOKA3aHO, CYA
IIPHMCHSACT AHTAHICKOE IIPaBow?.

Mcxoas 13 5TOTO MOKHO CAe-
AATB BEIBOA, UTO CYA HE IIPHUMCHACT
HMHOCTPAHHOE IIPABO KAK IOPHAU-
YECKH OOA3ATEABHOE IIPEAIIHCA-
HUE, 2 OIIEPUPYET UM IIO ACAY, KAK
dakTom.

ITo muenuro A. Kappn, «cya
AOAKEH BBIACHUTD COACP/KAHIE CO-
OTBETCTBYIOIIUX 3aKOHOB U 0OCTO-
ATEABCTB, B KOTOPBIX OBIAO OBI pa-
3yMHO WX IpPHUMEHHTb. Hcam cya
CAEAAET BBIBOA, YTO OAHO TOCYAAP-
CTBO 3aHHTEPECOBAHO B IIPUMCHE-
HUN CBOUX 3aKOHOB K OOCTOATEAD-
CTBAM AE€A2, 2 APyroe — HET, CYA

3 Cm.: Kanmamescknii B.A. MexAyHapoAHOE 9acTHOE

IpaBo:
C.122.

y4eOHUK.

M.: Mexaynap.oroornenns, 2006.

# Mortis J. Op. cit. P. 6.
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AOAJKECH IIPHMEHHTH IIPABO IIEpP-
BOTrO rocyaapctsa. B caywae mems-
OEKHOCTH KOH(DAUKTA MEKAY IIPO-
TUBOPEYMBBIMU HHTEPECAMH TOCY-
AAPCTB, CYA IIPHMEHSAET CBOH 3a-
koH (lex fori), ecan He OyaeT mpeA-
AOKEH CYAY AYUIIIHI BapHaHT»!.
[ToaroMy «EANHCTBEHHBIM 3a-
KOHOM, IIPUMEHAEMBIM CYAbEH, AB-
AACTCSH 3aKOH MECTa PACCMOTPEHUSA
aeaa» (lex fori)2. B wactHOCTH, B
KOAAHSHOHHOM IIpaBe AHTAHN H
CIIA yCTaHOBACHO IIPaBHAO, CO-
IAACHO KOTOPOMY, €CAH CEMCEHHBIE
OTHOIIICHUA CBA3AHBI C HHOCTPAH-
HBIM 3ACMCHTOM (OCOOCHHO 3TO
KAacaeTcA PasBOAR), IPEKAE BCETO
HEOOXOAUMO BBIACHUTD, IIOACYAHO
AH 3TO A€AO AaHTAHUHCKOMY CYAY.
AHTAHIACKIE CYABI, IIPH3HAB
ceOs KOMIIETCHTHBIMI B PAaCCMOT-
PEHHUH ACA O PA3BOAE, IIPUMEHAIOT
HOPMBI HAIIMOHAABHOTIO 3aKOHOAA-
TeAbcTBa. Ilpm stom B KadectBe
OOBACHEHHA CYABI IIPUOEIarOT K
OAHOM U3 IPE3yMIIITHI, 2 IMEHHO:
1) mHOCTpaHHOE TTPABO OCHOBBIBA-
ercd Ha oOIeM mpase (common
law) u ABAsieTCA TaKUM IKe, KaK U
IIPaBO CTPAaHBI CyAd; 2) HHOCTpPAH-
HOE IIPaBO OCHOBBIBAECTCA Ha 0OO-
eI PU3HAHHBIX IIPUHITUIIAX
IIpaBa, KOTOPBIE fBASIOTCH OO-
IIUMH AAfl BCEX ITHBHAH3OBAHHBIX
HAIUI; 3) CTOPOHBI HOAYNHAFOTCA
IIpaBy CTPAHBI CYyAd KaK aABTEPHA-
THUBHBIC HHOCTPAaHHOMY ITpaBy; 4) u

HAKOHEII, IIPOCTO 3aABAACTCA, UTO
MHOCTPAHHOE  IIPaBO  TOXKAC-
CTBEHHO IIPaBY CyAa’.

ITo cBuACTEABCTBY H3BECT-
HOIO aHTAHHCKOIO Iopucra A.
Aaiicu, «aHrAHIICKHE CYABI HE Oy-
AYT IIPU3HABATH CHAY 32 IIPABOM,
LIPHOOPETEHHBIM Ha OCHOBAHHH
IIpaBa APYTOUA CTOPOHBI, ECAU IIPH-
3HAHHE O9TOIO IIpaBa HECOBMe-
CITHIMO C IyOAUYHBIM IIOPAAKOM
AHTAHFIICKOTO IIPaBa HAU C MOPAAB-
HBIMU IIPABUAAMH, KOTOPBIX IIPHU-
ACPIKHBACTCA AHTAHIICKOE IIPABO,
HAH C COXPaHCHHEM AHTAHHCKHX
ITOAUTHYECKAX M CYA€OHBIX ydpe-
KACHIIN,

AaHHYIO IIO3UIIHIO IIOAACP-
sxuBaer Ak, Yermp, KOTOPEI H-
mrer: «He moxer morpedosars or
AHTAMICKOTO  CyAad  IIPHU3HAHHE
1IpaBa, KOTOPOE, XOTfA OHO OBIAO
ACHCTBUTEABHEIM B CIpPaHE €ro
IIPOUCXOKACHUSA, IIPOTHBOPEUUT
AHTANMCKAM ITOHATHAM MOPAAX
HAH IIyOAUIHOMY ITOPAAKY»’.

CAeAyeT 3aMETHTb, 9TO B aH-
TAHFCKOM IIpaBe IIPHUMEHEHHE OrO-
BOPKH O IIyOAHMYHOM IIOPAAKE HE
3aKPEIIACHO, B CBA3K C 9EM TOABKO
OT CYABH 3aBHCHT IIPEACABI €€ IIPH-
merenus. OaHako B AHrANHT B I10-
CACAHHE TOABI PEKE IIPUOETArOT K
OTPAHUYEHUIO IIPU3HAHUA AEH-
CTBHS HMHOCTPAHHBIX 3aKOHOB IIO-
CPEACTBOM OIOBOPKH O IIyOAHdY-
HOM ITOPSAKE.

Bubanorpaduueckuii CIimcox

Takum oOpasom, B CTpaHax
«O0IIIero IpaBa» IMPHUMEHCHUE Cy-
AOM HHOCTPaHHOIO IIpaBa HE pac-
CMATPUBACTCA B KAYECTBE ODOA3AH-
HocTH cyaa. FOprcamknna cyaa B
TAKHX CTPAHAX HAA HHOCTPAHHBIMI
PHUIUIECKIMH  AWUIAMI  MOXKET
OBITH YCTAHOBACHA TOABKO B TOM
CAYYAE, €CAH CYIIPYTH HAXOASTCH
Ha TEPPUTOPHH STOH CTPAHBL.

Kak Oprrp, CyILIPYyTH
UMEIOT Pa3HBIA AOMUIIMAMI, AO-
MUITUAHH KOTO H3 CYIPYIOB AOA-
JKEH ACKATP B OCHOBE «BBIOOPA
LIpaBay.

C TOuKH 3peHHA AHTAHI-
CKOI'O IIpaBa, BEIOOP HAAACKAIICH
ITOACYAHOCTH IIPEAPEIIACT «BBIOOP
mpasa». B AaHHOM cAyuae meaeco-
OOPAa3HBIM IIPEACTABAACTCA IIPUME-
menue dopmyasl lex fori, nckaro-
garoIed 3Ty HpodAemy . 3akoH
CyAQ 9ACTO ABASCTCA CAMHCTBCHHO
BO3MOKHBIM DCILICHHEM, TaK KaK
ITOTPEOHOCTh B HEM BO3HHUKAET TO-
IA4, KOTAQ €Il HEe M3BECTHO, Ka-
KOMY IIpaBy OVAET IIOAYHMHEHO
copHoe mpasootHoureHue. Co-
IAACHO HOPMaM OOIIEro IIpasa,
AFODOE AWIIO MOXKET BOCIIOAB3O-
BATbCA  FOPHUCAHMKIIUEH  AHTAMI-
CKOTO CYAQ HAU IIOAIIACTD IIOA CTO
IOPHCAHKIIHIO AQKE TOLA2, KOLAA
OAHH U3 CYHIPYIOB HAH 00a ABAf-
IOTCi HMHOCTPAHHBIMU  TPaKAQA-
Hamu'.
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Annotation

The article discusses the features of the legal regulation of divorce in the countries of the Anglo-American legal system. 1egal regulation
of marriage and family relations in the countries of the Anglo-American legal family, complicated by a foreign element, is carried ont
with the belp of various conflict of laws rules. This is the reason for the emergence of conflicts in the field of marriage and family relations.

The legal regulation of these relations is closely connected with the national and historical features of the formation and development of
the state, where religion, customs and traditions, as well as the culture of peoples, had a great influence.

Key words: marriage and family relations, termination of marriage, dissolution of marriage, judicial procedure, foreign element,
legal systems, personal law, law of residence and law of citizenship.

TAH3UMM BAPXYP/] XYKYKUH BEKOP KAPJAHU AKJIH HUKOX,
TUBKHW HU30MH XYKYKHUHU AHTJIUSI BA AMPUKO

PaxmaToBa TaxmuHa PaxumGekoBHa
MYa/UIUMH KaJIOHU Kadeapau XyKyKu 6aiiHaIMUIaIA Ba XyKYKH MYKOHUCABA
Jonumroxu Poccus Ba ToyukuctoH (CiaBsiHM)
734025, Yymxypuu Toqukucros, 1. [lymano6e, k. M. TypcyH3ozaa, 30
Tes1.: (+992)2273983, e-mail: amir3009@mail.ru

AHHOTaTCHA

Jap makoaa xycycusimxou maH3uMu XYyKYKUU masok dap Kuweapxou cucmemau XyKyKUu aHaausi 8d aMpPUKoO
6appact kapda mewasad. TaH3uMu XyKyKuu MyHOCU6AMXO0U HUKOX 8d Ou/id 0ap Kuwedapxou ouaau XyKyKuu
aHeAucl-amMpukol, Ku 60 YHCypu Xopuyi Mypakkab ulydaaHo, 60 epuu mesepxou 2yHO2yHU XYKyKku 6apxypd amant
Kapda mewaead. Cababu 6a MUuéH omMadaHu HU30sX0 dap coxau HUKoX 8a MyHOCUGAMX0oU ou1asl Max3 XamMuH acm.
TaH3umu XyKyKUU UH MyHocubamxo 60 Xycycusmxou MUu/AAu maspuxuu mawdkkKy/a ea UHKuUwogu dasiame 3u4
a/s0kamaHd acm, Ku dap oH JuH, pacmy OUH, MAOAHUSIMU XAJKX0 MAsCUpU KA/10H JoOWmMaHxa.

Kanuapoxkaxo: MyHocubamxou akou HUKoX 8a ou1asl, Kamsu akdu HUKoX, 6ekop KapdaHu akdu HUKoX, Mypoguau
cydu, yHCYypu Xopuyll, HU30MX0U XyKYKU, XYKYKU WAaxXcl, KOHYHU MAaXa//au 3Ucm 8a KOHYHU Waxpe
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OBAAAAFOIIIUX PABOTOAATEABCKOM ITPABOCYBBEKTHOCTBFO
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3aBeAyroImas KapeApOH IPEAIIPUHUMATEABCKOTO ITPaBa
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B Hacmoameii cmanve pacemanmpusaenica npagosoe nosodmerue undusudyatbtux npednpunuManieet, obaadarmux pabonioda-

menbCKOI NPABOCYCHEKIIHOIIBIO.

Betasanenea, umo oeticmsyroupee 3axorodamenvcmeo Pecnybauxu Taomurxucmarn Hadeasem pabomodantensckoli npasocybeexnito-
CIIbI0 He Kaok00zo UHOUSUOYAbHO20 npednpunuManieas. B dacmmocmu, undusudyasvivid npednpurnumanens, 0edcmsyomusl ta
0CHOBe nanienma, pabonodanteasikoll npasocnocobrovio He obaadaent. VInousudyansreiii npednpunumanens, dedenisyrmui Ha
0CHOBe CEUOEIeNbINBaA ¢ 0C0DBIMU YeA08UAMIY, 00.1adaer ozparuderitol pabomodamensckot npasocybuexmmocmero. K1 moavko un-
usudyarvHvIll npednpuHUMAanens, Oelicrns) il Ha 0CHOBAHMUI CBUDIIeNbLNIBa 8 0C00BLX pesuMax, obaadaen 1010l pabonioda-

MmenbCKOI NPABOCYCHEKIIHOIIBIO.

KaroueBsblie cA0Ba: uiusudyasiisie npeonpunuMantens, c6udenenscne, namenn, npasosotl peicum unousudyaisiozo nped-
BPUHUMAINENBCIIBA, PabOMO0anenbeKas NPaABocYGLekmIHOCIIb.

VIHAMBUAYAABHBIH IPEAIPH-

HOMATEAb — 9TO (DH3UYECKOE
AHITO, 3aHHUMAIOIIECECA IIPEATIPH-
HHMATEABCKOH ACATEABHOCTBIO C
MOMCHTA I‘OCyAapCTBCHHOI‘/‘I pCI‘I/I—
CTPAITHH B KAYECTBE HHAHBUAYAAD-
HOTO IPEAIIPHHIMATEAS Oe3 06pa-
30BaHHA FOPUAHUICCKOTO AHIIA HA
OCHOBAaHHHU IIATCHTA HWAH CBHAC-
TEABCTBA.

Pacemarpusas dpurypy ueAH-
BHAYAABHOTIO IIPEAIIPUHUAMATEAS B
KadecTBe PabOTOAATEAA, CAEAYET
VYIHUTBIBATH TOT (DAKT, 9TO ACHCTBY-
IOII[ee 3aKOHOAATEABCTBO PecrryO-
Aukn TapAKUKHACTAH HAACASCT pa-
6OTOAATEABCKOI IIPABOCYOBEKTHO-
CTBIO HE KOKAOIO HHAHUBHAYAAD-
HOTO TIPEATTIPIHIMATEAA!.

OcHOBa TAKOTO IOAOKCHHS
saroxkena B 3akone PT «O rocy-
AAPCTBEHHON  3aIIIUTE M  IIOA-
ACPIKKE  IIPEAIIPHHHMATEABCTBA»
(ct. 3 3aKOHa), TAE 3aKOHOAATEAD,
VCTAHABAMBAS ACTaAbBHBEIE (POPMBI
IIPEAIPUHIMATEABCTBA, IIEPETHC-
AfIET CPEAM HHX ABE CACAVIOIIIHE
dopmsr:

— C HCIOAB30BAHHEM HAEM-
HOTIO TPYAQ;

— 06e3 mcrroAap3oBaHmA HAEM-
HOTIO TPYAQ.

AaHHOE HPABUAO HAXOAUT
cBoé passurue B [locranoBaeHnn
IIpaBureancrBa PectiyOamxu Ta-
AxuKICTaH oT 31 MapTta 2022 roaa,

I Cm.: Cyaronosa T.M. 3ororyxuna A.B. Ilpeanpuaima-
Teabckoe IpaBo Pecrrybamkn TapxukucraH: y4eOHUK.

Aymanbe: Dp-rpad, 2018. C. 132.

Ne151 «O IlpaBuaax HaAOrOOOAO-
YKEHUS ACATCABHOCTH HHAUBHAY-
AABHBIX HPEAIIPUHUMATEAEH, AEH-
CTBYIOLLUX HA OCHOBE IIATCHTA HAU
cBuAereabcTBay. Aannoe Ilocra-
HoBAeHHe [lpaBureapcrsa  PT
YCAOBHO PasTPAHNYIHBACT HHAUBU-
AYAABHYIO IIPCAIIPUHUMATEABCKYIO
ACATEABHOCTb ~ HA  CACAYFOIIIHE
dopmer:

- mmareHTHAs (pOpMa HHAUBH-
AYAABHOTO IIPCATIPHHIMATCAD-
CTBa;

- HHAMBHAYAABHOC IIPCATIPH-
HUMATEABCTBO, OCHOBAHHOE Ha
CBHAETEABCTBE.

W mareHT, M CBHAETEABCTBO
ABASFOTCSA AOKYMEHTAMI, YAOCTOBE-
PSIOIIIME TOCYAAPCTBEHHYIO pe-
[UCTPALIMIO TPAKAAHHHA B Kade-
CTBE HHAUBHAYAABHOIO IIPEAIIPU-
HIMATEAS I AAFOLIIIMU IIPABO OCY-
IIECTBAATD MIPCATIPHHIMATCAD-
CKYIO AGATEABHOCTB, IIPEAYCMOT-
PCHHYIO IIATCHTOM H CBHACTCAD-
CTBOM.
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B cBoro ouepeas, mHAUBHAY-
aABHOE  IIPEAITPHHIMATEABCTBO,
OCHOBaHHOE HA CBHACTCABCTBE,
HMeEeT TAK/Ke BHYTPEHHEE ACACHHE.
Omno pasaeAdeTcss Ha CACAVIOIIIHE
AB2 BHAA:

- HHAUBHAYAABHOE ITPEAITPH-
HUMATEABCTBO HA OCHOBE CBHAE-
TEABCTBA B OCOOBIX PEIKUMAX;

- HHAUBHAYAABHOE IIPEAIIPH-
HHMATEABCTBO Ha OCHOBE CBHAC-
TEABCTBA C OCOOBIMH YCAOBHAMIL.

Takum oOpasoMm, ACHCTBYIO-
IIee  3aKOHOAATEABCTBO  IIPEAY-
CMATpHBAeT TPH BHAA HHAHUBHAY-
AABHOTO  IIPEAIPHHIMATEABCTBA.
Kakaoe n3 Hux mmeer cBOW cob-
CTBEHHBIH IIPABOBOM PEKUM, B
paMKax KOTOPOTO pasHATCA IIpa-
BUAA HCIIOAB30BAHUS HAEMHOIO
pyaa. PaccmoTpum oTH ITpaBHAa:

1. TTaTeHTHBIN peXUM MHAN-
BUAYAABHOTO IIPEAIIPHHIMATEAD-
CTBA 3aIPEIAeT HCIIOAB3OBAHHE
HaEMHOTIO TPyAa IIPH OCYIIIECTBAC-
HAHM TPEATPHHIMATEABCKON Aef-
TeapHOCTH. COOTBETCTBEHHO, WH-
AUBHAYAABHBIA IpeATpPHHIMA-
TEAb, ACHCTBYIOIIMI Ha OCHOBA-
HUU [IATEHTA, He 00AaAaeT paboTOo-
AATEABCKOM IIPABOCYOBEKTHOCTBIO.
B cay4ae, ecan Takoit mpeAtrpuHu-
MATEAB BCE K€ HAHUMAET HAEMHOTO
paboTHIKA, OH ODfA3aH B TEUCHUE
10 KaA€HAAPHBIX AHEH C 9TOIO MO-
MEHTA ITOAQTh B HAAOTOBBIH OpTraH
3aABACHHE O IIPEKPAINCHUH ACA-
TEAPHOCTH Ha OCHOBAHHUU ITATCHTA
U IIEPEXOAE Ha APYTOH IIPAaBOBOM
pexum. HeBrImoAHeHIE MHANBH-
AYAABHBIM IIPEAIIPUHIMATEACM
3TOTO yCAOBHA BACYET 32 cODOMH
€ero 00A3aHHOCTD YIIAATHTH HAAOT B
IIATUKPATHOM PA3MEPE MECAIHOM
CTABKH HAAOTOB, CBA3AHHBIX C €rO
AESITEABHOCTBIO.

2. ITpaBoBOIt pexnM HHAUBH-
AYAABHOTO IPEAIIPUHIMATEAD-
CTBa, OCHOBAHHOI'O Ha CBHACTCAB-
CIBE C OCOOBIMH  YCAOBHAMH,
ITPEAOCTABASET TIPABO 3aKAFOYATH
TPYAOBOI AOrOBOp HE DOAEe UeM ¢
ABYMs HAEMHBIMH PaOOTHHKAMIL.
W3 storo mpaBHAa BBITEKAET BHI-
BOA, YTO HHAHBHAYAABHBIN ITPEA-
IIPUHUMATEAD, ACHCTBYIOIIHUII HA
OCHOBE CBHAETEABCTBA C OCOOBIMU

VCAOBHAMH, OOAAAAET OrPAHHMYCH-
HOI pabOTOAATEABCKOH IIPaBO-
cyopexTHOCTBIO. TakoW HHAMBU-
AYAABHBIH IIPEAIIPHHIMATEAD 00~
3aH B 3aBHCHUMOCTH OT YHCACHHO-
CTi paOOTHHKOB M BBIITAAYCHHOMN
UM 3apabOTHOH IIAQTBI, EMKEMe-
cAIHO A0 15-ro umcaa mecsa,
HACTYIIAIOIIIEIO IIOCAE OTYETHOTO
MecAIa, IIPEACTABAATH B HAAOIO-
BBIH OPIaH II0 MECTY ACATEABHOCTH
CAHHYIO ACKAAPAIIHIO IIO HAAOTY
HA AOXOABI 1 COIIHAABHOMY HAAOTY
U B 9TU CPOKU ODECIIEYHTD VIIAATY
B IOCYAAPCTBEHHBI OIOAKET HC-

YUCACHHOH CYMMBI  VKA32HHBIX
HAAOTOB.

3. ITpaBoBOIt peKUM HHAUBH-
AYAABHOTO IIPCAITPHHIMATEAD-

CTBA, OCHOBAHHOIO HA CBHUACTEAD-
CTBE B OCOOBIX PEXKHUMAX, IIPEAO-
CTaBAAET HEOIPAHUYIECHHOE IIPABO
HCIIOAB30BaTh HAEMHBIH TpyA. Co-
OTBCTCTBCHHO, WHAMBHUAYAABHBIN
IPEATTPUHUMATEAD, ACHCTBYIOIITHEI
HA OCHOBAHUHM CBHACTEABCTBA B
OCODBIX PEXKUMAX, OOAIAAET ITOA-
HOII paDOTOAATEABCKOM IIPaBO-
cyobekTHOCTBIO.  OAHAKO — 1pH
3TOM CACAYET VUUTBIBATD, 9TO ACH-
CTBYIOIIIIM  3aKOHOAAQTCABCTBOM
AASl  MHAUBHAYAABHOH  (POPMEL
IIPEATIPUHIMATEABCTBA  YCTAHOB-
A€HBI 3aIIPETHl HA OCYIIECTBACHHE
CACAYIOIIIHX BHAOB ACATCABHOCTH:

- IPOU3BOACTBO M BBO3 IIO-
AAKIIU3HOH IIPOAYKLINL;

- BHEIIHEIKOHOMUYECKAS AC-
ATEABHOCTD IIPEBBIIIAOIIAS CYMMY
OAHOTO MUAAMOHA COMOHI;

- AGATEABHOCTb Ha PBIHKE
(PUHAHCOBBIX YCAYT (ACATEABHOCTD
MHBECTUIIHOHHBIX (DOHAOB, IIPO-
deccroHaABHBIX YIaCTHHKOB
PBIHKA LIEHHBIX OyMar, CTpaxoBas
ACATEABHOCTD, KPEAUTHASA ACATEAD-
HOCTB, AOMOAPABL);

- AGATEABHOCTD, OCYILIECTBASA-
emas Ha OCHOBAHUI AOTOBOPOB KO-
MFICCHH, ITOPYIEHHUA U APYIUX II0-
CPEAHHYECKUX AOTOBOPOB  (IIO-
CPECAHHYECKAT ACATEABHOCTB);

- HEAPOITOAB3OBAHUE;

- mpuém, nepepaboTKa U
(MAH) ITOCTAaBKA APATOIICHHBIX Me-
TAAAOB U APATOLICHHBIX KaMHCH,
KOHIICHTPATOB U PYA;

- peaAm3anusA IOpIOYE-CMa-
30YHBEIX MATEPHAAOB (32 MCKAFOYE-
HUCM OTACABHBIX MOOHABHBIX TO-
YeK), a TAKKE CKIKCHHOIO U IIPU-
POAHOTO Ta32;

- OpraHM3anud
PBIHKOB, TOCTHHHLI;

- OpraHu3ayd IEXOB 110
IIAGBKE KeAe3a (32 MCKAIOYCHHEM
CBAPOYHBIX PabOT, KYSHEYHBIX pPa-
0OT IO HM3rOTOBACHHIO OBITOBBIX
IIPEAMETOB, BOPOT U 3a00POB);

- OpraHU3aIHA XAOIKOOYH-
CTUTEABHBIX (HAYEC BATHI), MACAO-
OOMHBIX, MEOCABHBIX IIEXOB U Ile-
XOB IIO IIPOU3BOACTBY IIAACTHKO-
BEIX ABEpEI U OKOH;

- ACATEABHOCTH 110 OPraHU3a-
LIAA IIPOU3BOACTBEHHBIX IIEXOB H
LIEXOB IIO YIIAKOBKE BCEX BHAOB
CTPOHUTEABHBIX U IIPOMBIIIIACHHBIX
TOBAPOB U MATEPHAAOB;

- Ae4eOHO-KOCMETHYECKas
AEATEAPHOCTD M MEAUIIMHCKAS AHA-
THOCTHKA (32  HCKAIOYCHHEM
HAPOAHOM MEANIINHEI);

- TPAHCIOPTHBIE (AOIHCTHYE-
CKHE) YCAYIH IO OPTaHU3AIHH 11aC-
CHKUPCKUX U TIPY30BBIX MapIIpy-
TOB, BHYTPCHHHUX H MEKAYHAPOA-
HBIX IIEPEBO3OK;

- ACSITEABHOCTb I10 CO3AAHUIO
TOYEK OOIIECTBEHHOIO IINTAHUA, B
TOM HYHCAE PECTOPAHOB, Kade, cTo-
AOBBIX H KPYIIHBIX TOPIOBBIX IICH-
TPOB, €CAH OOIIAs IIAOIIIAAD UX He-
ABIDKHMOIO ~HMYIIECTBA IIPEBBI-
maet 100,0 KBaApaTHBIX METPOB;

- ACATEABHOCTb B OOAACTH
SAEKTPUYECKON CBA3SH M CO3AAHHE
CAHHON HH(OPMALIIOHHO-KOMMY-
HUKAITUOHHOM CETH.

OcobeHHOCTH  peryAupoBa-
HHS TPYAOBBIX OTHOIIEHUI, B KO-
TOPBEIX PADOTOAATEAAMH ABAAFOTCA
MHAWUBHAYAABHBIE IIPEAIIPHHAMA-
TEAH, OIIPEAEACHSHI B raase 26 Tpy-
aosoro koaekca PT. Coraacuo
IIpaBUAAM AAHHOM TAABBI, HHAMBU-
AYaABHBIE ITPEAIIPUHIMATEAH-PA-
GoToAaTEAN OOA3AHBI 3aKAIOYATH C
HaEMHBIMH PaOOTHHKAMH TPYAO-
BBIE AOTOBOPEL TPyAOBOIT AOTOBOP
B AAHHOM CAy4ae 0OPOPMAAETCA 110
00pas1y, yIBepKAEHHOMY YITOAHO-
MOYECHHBIM TOCYAAPCTBEHHBIM Op-
raHOM B cdepe TPyAa U 3aHATOCTH

TOPTOBBIX
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maceaernud (cr. 26 Tpyaosoro ko-
Ackca PT).

VIHAUBUAYaABHBIE IIPEAIIPH-
HUMATEAU-PAOOTOAATEAH  CAMO-
CTOATEABHO YTBEPKAATH IIPABHAA
BHYTPCHHETO TPYAOBOIO PacIo-
paaka. [Ipu sToM um IpeaocTaBAd-
eTCA IPaBO YCTAHABAHBATH TAKOM
pexuM paboTE pAOOTHHKOB, KOTO-
pBIe IIPEAYCMATPHBACT IIPUBACHC-
Hue K paboTe B BEIXOAHEIE U HEpa-
6oune mpasarmaHbe AHE (CT. 275
Tpyaosoro koaexca PT).

VcaoBus omaartel TpyAa pa-
OOTHHKOB OIIPEACAAIOTCH IIO CO-
I'AACOBAHHUIO C PaOOTHHKOM BO
BpeMA 3aKAIOYEHHSA TPYAOBOIO AO-
rosopa. VMHAMBHAYaABHBIH ITpeA-
IIPUHUMATEAD HE MOJKET CAMOCTOSA-
TEABHO YCTAaHABAHUBATH YCAOBHSA
OITAATHI TPYAQ U B OAHOCTOPOHHEM
ITOPAAKE U3MEHATD YCAOBHUSA TPYAO-
BOI'O AOI'OBOPA.

WBAMBHAYaABHEIE TTPEAITPH-
HHUMATEAH-PAOOTOAATEAN MOTYT Ha
AOTOBOPHOM OCHOBE C APYIHMH

PHUNIECKIMI  HAX  FOPHAHYC-
CKMMH AHLAMH OPraHH30BBIBATDH
MEpBHI IO OE30ITACHOCTH U OXPAHBI
TpyAa. Tamke 3aKOHOAATEAB AO-
ITyCKAET BO3MOKHOCTEH IIPHMEHE-
HUA B TPYAOBBIX OTHOIIICHHAX
MEKAY HHAHUBHAYAABHBIM IIPEA-
IPUHIMATEACGM U €ro paboTHU-
KAMH HHCTUTYTa  COLIHAABHOIO

HapTHEPCTBA.
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LEGAL STATUS OF INDIVIDUAL ENTREPRENEURS WITH EMPLOYMENT LEGALITY
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Annotation
This article discusses the legal status of individual entreprenenrs with employer legal personality.

It is revealed that the current legislation of the Republic of Tajikistan gives the employer's legal personality not to every individnal
entreprenenr. In particular, an individual entreprenenr acting on the basis of a patent does not have the legal capacity to work. An
individual entrepreneur acting on the basis of a certificate with special conditions has a limited employer's legal personality. And only
an individual entreprenenr acting on the basis of a certificate in special regimes has full enployer legal personality.

Keywords: individual entreprenenr, certificate, patent, legal regime of individnal entrepreneurship, employer's legal personality.
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MyatisH kapda wydaacm, Ku KOHyH2y3opuu amaakyHaHdau Jymxypuu ToyukucmoH Ha Xap sk coxubkopu uHpupodi
waxcu XyKykuu kopgapmopo meduxad. Az yymaa, coxubkopu uHdupodi, Ku dap acocu nameHm amaja MekKyHao,
Kobuausmu kop kapdaH Hadopad. Coxubkopu uHgupodl, Ku dap acocu waxo0amHoMau dopou Wapmxyou Maxcyc
amaa MekyHao, waxcu XyKykuu kopgapmou maxdyd dopad. Ba maHxo coxubkopu uHgupodl, ku dap acocu
Waxo0amHomMa oap pexcumMxou Maxcyc amasa MekyHao, waxcu XyKykuu nyppau kopgapmo dopad.

Kanaudeosicaxo: coxubkopu uHgpupodi, waxodamHoma, nameHm, HU30MU XyKyKUU cOXUbKopuu uH@upodu, waxcu
XYKyKuu kopgapmo.

Ne3 (15) - 2023 FOPUAUNUYECKUIM BECTHHUK 69



12.00.03 - TPA’JKAAHCKOE ITPABO; ITPEATTPTHVMATEABCKOE ITPABO;
CEMEWHOE ITPABO; MEJKAVHAPOAHOE UACTHOE ITPABO

YAK

OCOBEHHOCTHU AOI'OBOPHOT' O PETYAMPOBAHUNA POAUTEABCKO-AETCKIX
OTHOIIIEHUM B POCCUU, KABAXCTAHE, KbIPTBI3CTAHE, APMEHHU U BEAAPYCHU
(B CTPAHAX EBPA3UIICKOI'O DKOHOMUUECKOI'O COFO3A)

Taraes Temyp HassipkysoBua

AcnupasT YYIpeKACHHA BBICIIIEIO O0Pa30BaHUA
«Yunsepcurer yupasacuus «[VICBI» (r.Kasans)

AnHOTAIIUA

B cmanmve pacemanipusaromes ocobenrocmu 002060p1020 pecyauposariia HeuMYmecnseHbIX 1 UMYIUECHIEEHIBIX 0MIHOMUeHUI PoOU-
menetl u demeti 6 cmparax HADC. Asmop npoanasusuposan ocobernocniu npasosozo pezyauposanus akarueHus 1 ucnoaHeHu
coenaumenus 00 onpedenenun Mecia Humeasned pederiKa, cozaanlerius 0 nopaoKe 0buens ¢ peberKom poounieas, npoAcusaronyezo
omdennio onr 1eeo (0 nopadke obuenus ¢ HuM), coesanerus o0 yniame asumernmos. Ilo yuenuw asmopa, cocnamenus, Kacanuect
peanusayu npas poounzeneti 10 ONMHOUEHUI K PeOCHKY Henecoofpaso HomapuaabHo yoocmosepams. B cmamuve asnop yxasvieaen:
Ha cneyugury npasosozo peyauposarin Gopmer asumennozo coztamenia 6 Pecnybauxe Kasaxeman u na ocobennocnu coznanie-

#Hua 0 demax 6 Pecnybauxe Beaapyce.

KaroueBnle cAoBa: coztaulerte 06 onpedeseHin Mecnia Humeasnisa, coeaamerue o nopaoKe obuenus ¢ peberxom, coeaanerue
06 ynaame arumernnnos, Apmenus, Kasaxcman, Kepevisemarn, beaapycs, Poccutickan Dedepayus, cemedinoe saxonodanenscnéo

st

AorosopHoe peryanposasue
OTHOIIEHUI POAUTEAEH M AETEH
HAYMHAET IIPHOOPETATh BCEe DOAB-
LN MHTEpeC Kak MEXaHM3M Oec-
CIIOPHOTO Pa3peIIeHHs BOIIPOCOB
O MeECTe JKHUTEABCTBA pebeHKa, O
IIOPAAKE OCYIIECTBACHHH IIPaB Ha
obrreHre ¢ peOEHKOM, OTACABHO
IIPOKUBAIOIIIM  POAUTEAEM, 00
oIpeAeAcHHH (DAMUANN M MMEHU
pebenxa, coraarreHue o0 yraare

1 Aaree EADC

2 Amuaosa ®@. M. I[TpobGaemHBIE ACIIEKTH OCHOBAHUI
BO3HUKHOBEHIS aAUMEHTHBIX 00s3aTeAbCTB // FOpnau-
gecknii Bectauk. 2020. Ne 1(1). C. 40-46.

3 Tam xe

aaumeHTOB. «IToA aAmMeHTHBIM
00A3ATEABCTBOM ~CACAYET IIOHU-
MaTh CeMEHHOE IIPaBOOTHOIICHHE,
BO3HHUKAIOIIIEE HA  OCHOBAHHH
IOPHAHYECKHAX  (PAKTOB, IIPEAY-
CMOTPEHHBIX ACHCTBYIOIIHM 3aKO-
HOAQTEABCTBOM MEKAY AAUMEHTO-
OOA3aHHBIM AUIIOM (AAMMEHTOIIAA-
TEABIIIUKOM) U AAHMMEHTOIIOAYYa-
teaem»?. Takum oOpa3om, BOZHHK-
HOBCHHC 0bs32-
TEABCTB HAIPAMYIO CBA3AHO C Cy-
IIIECTBOBAHUEM  CEMEMHBIX V3
MexKAy cropoHamu’. CIIpaBeAAHBO
YKa3bIBAAOCh B HAYYHOH AHTEpa-
Type Ha TO, YTO PErYAHPOBAHHE
B3aMMOOTHOIIIEHUN POAUTEAEH U
AETE C IIOMOIIBIO COTAAIICHUI
BBICTYIIACT B KA4ECTBE ' CPEACTBA
AODPOBOABHOTO paspereHus
HaubOAEE BAKHBIX AASL IACHOB Ce-
MbBH, TaK U AASl OOIIECTBA BOIIPO-
COB ceMeHHOM xu3Hu""!. AOrOBOpPEL
00 YCAOBHAX PEAAM3AIUH IIPAB Pe-
OcHKa B IIpaB POAHMTEACH HE IO-
POMKAAFOT HOBBIX IIpaB, a H3Me-
HAIOT AHOO IPEKPAILAIOT YiKe Cy-
ILIECTBYIOIINE IIPABOOTHOIIICHHS.

AAMMCHTHBIX

OaHolt u3 npobaem, KoTopast
BO3HHKACT MEKAY POAUTEAAMH pe-
OcHKAa IIOCAC Pa3BOA2, ABASCTCH
OIIPEACACHHE €IO MECTA JKHTEADb-
crBa. AOOPOBOABHOE paspeIlcHIe
3TOTO BOIIPOCA C IOMOILIBIO COrAa-
IICHUS, IIO3BOAACT PCAAH3OBATH
HEUMYIIECTBEHHOE IIPABO PeOCHKA
Ha MeCTO KHUTeAbCTBO. FOpuamde-
CKII OIIPEACAACMOEC MECTO JKUTCAD-
cTBa peDEHKA UTPACT BAXKHYIO POAD
B OCYILICCTBACHHH APYTHX IIPAB PO-
AUTEACH 1 peOeHKa.

BosmoxnaocTs  3aKATOUEHHA
COTAAIICHUS 0O OIPEACACHUN Me-
CTa JKHTCABCTBA PEOCHKA IIPCAY-
CMOTpPCHA B CCMCHHOM 3aKOHOAQ-
TeAbcTBe Poccuiickort Peaepariu
(ct. 24 Cemetinoro xoaekca Poc-
cuiickoit Peaeparmn ®), Kerprors-
ckoit Pecybauxu (cr. 25 Cemedi-
Horo kopekca Keipreisckort Pec-
yoAauku®), B Pecnyoanku Apme-
gusa (cr.17 CemefiHOro xoaexca
Pecuyoankn Apmenus’), B Ko-
Aekce Pecrybankn Kasaxcrana "O
Opaxke cympyxectBe u  cembe'

4 Turapenko E.IT. [TonsfTHe 1 XapaKTEpPUCTHKA COTAALLIC-

5 Aaaee CK PO
6 Aaaee CK KP
7 Aaaee CK PA

HHUI B CEMEHHOM IIpaBe // CemeiiHOE H KHAHIITHOEC
mpaso. 2005. Ne2. C.7-9.
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(cr.22), B Koaekce Pecrrybanxu be-
Aapycp "O Gpake u cempe” (cT.76-
1).

Taxk, Cemetinsrit koaexc Korp-
IBI3CTAHA, KAK U 3aKOHOAATEABCTBO
OCTAABHBIX CTPaH-yIaCTHHUII
EADC, caspBaeT 3akArOUEHIE CO-
TAAIIEHUA O MECTE JKHTEABCTBA Pe-
OcHKA C PasBOAOM POAHTEACH.
IIpx oTOM CyAy HIPEAOCTABACHO
IIPaBO IIO YCTAHOBACHHIO COOTBET-
CTBUS YCAOBHI 3aKAIOYCHHOIO CO-
TAAIICHUA C HHTEPECAaMU  AeTeil
HAH OAHOIO U3 CYILIPYIOB.

B cBoro ouepear, CemeliHbIA
Koaeke  PecnyOamkm — Apmenns
IIPEAYCMATPHUBAS BOSMOMKHOCTD 3a-
KAFOYCHHS COTAAIIEHHA O MECTe
KHUTEABCTBE pPeOEHKA ITOCAE pac-
TOP/KCHISL Opaka MEKAY POAHTC-
AAIMH, HE BO3AATAET HA CYA OOA3aH-
HOCTH II0 OOECIEYEHHIO IIPaB
00OHX pPOAHTEACH IIyTEM YCTAHOB-
ACHHUS COOTBETCTBUA COACPKAHUA
AAHHOTO AOTOBOpPAa HX IIPAaBaM.
I1pr cyaeOHOM paccMOTPEHHH BO-
IIpoca 00 OIIPEACACHUH MCCTA XKI-
TEABCTBA PeOCHKA HA CYA BO3Aara-
ercsi OOA3AHHOCTD I10 BBIABACHHIO
MHEHHA peOEHKAa IO ITOBOAY €ro
MECTA €rO AAABHEHIIIEro IpeObBa-
HAsl. 3AKAFOYEHHE COTAAIICHUS O
Mecre — HpoxkuBaHHA ~— pebeHKa
crapmre 10 Aer ocyrecTBafercs
6e3 OpMaABHOrO yKA3aHUA HA €TO
MHEHHE, ITOCKOABKY B 3aKOHOAA-
TEABCTBE AAHHOE TpeOOBAaHHE HE
IIPEAYCMOTPEHO B KadecTBe HEOO-
XOAHUMOTO  ycAoBui.  Beposrmo
IIPEAIIOAATACTCA, 9TO POAHTEAH
YIAU HHTEpECH pebeHKa IIpH 3a-
KAFOYEHHH COTAQIICHHUA O €rO Me-
CTE KUTCABCTBA.

B sakonoaareancte Pecrryo-
Auka  beaapycp mpeaycmarpusa-
eTCA 3aKAFOYEHHE OOIEr0 COrAa-
LIIEHUA O ACTAX, KOTOPOE 3aKAFOYA-
ercs C IEABFO ODECITEUNTD IIPaBa U
3aKOHHBIC MHTEPECH pedenka. Ta-
KOE COTAAIICHUE MOKET PErAAMEH-
THPOBATH OOABIIIOE KOAHYECTBO
BOIIPOCOB, CPEAH KOTOPBIX MECTO
IPOXKUBAHHA PeOCHKA, ITOPAAOK

OOIIEeHHA POAHTEACH C HHM, BO-
IIPOCEI IIPEAOCTABACHHSA COACPIKA-
HUfA, BOIIPOCEI IIEPECEYCHHUsA Ipa-
HHUIIBI CTPAHBI PEOEHKOM H APYIHe
BOIIPOCBHL. ~ YUNTHIBAA  IIHPOKHE
KPyI BOIIPOCOB, KOTOPBIE MOIYT
OBITH BKAIOYCHEI B IIPEAMET AQH-
HOIO COTAAIIEHHUSA, 3aKOHOAATEAD
yCTaHOBHA OoAee crporme Tpedo-
BaHuA K ero opme. OHa MOKeET
OBITH TOABKO ITHCBMEHHOH, TpeOy-
IOIIECH  YAOCTOBEPEHHS HOTAPHU-
ycom. Kak crpaseasnBo ormeua-
AOCHb B CIIEIIUAABHOH AHTEPATYpE:
«lleaecoobpasHOCT  HOpPMATHB-
HOIO 3aKPEHAEHHA OOA3aTEABHO-
CTH HOTAPHUAABHOIO YAOCTOBEpE-
HUA AAHHOI'O COTAAIIEHUA HAAHIIO,
TAK KAK C MOMEHTA HOTAPHAABHOIO
YVAOCTOBEPEHHUA OHO IpHODperaer
CHAY HCIOAHHTEABHOTO AHCT2»!.
Ilpu 3TOM BO3MOMKHOCTD yPEryAU-
POBAaHNA OTHOIIIEHHH POAHUTEACH
II0 IIOBOAY BOCIIMTAaHHA H OOIIIe-
HUA C PeOEHKOM BO3MOYKHO H II0-
CA€ pacTOpiKeHUs Opaka, €CAH BO-
IIPOC O AETAX HE OBIA IPEAMETOM
CYA€OHOrO  pacCMOTPEHHSA
IIPEAMETOM APYTHX COTAAIIEHUI.

B cBoro ouepeab, B 3aKOHOAA-
TeApcTBe Apyrux crpad EADC ao-
IIYCKAETCA 3aKAFOYEHHE COTAAIIIe-
HUA 00 OIPEACACHHN MECTA K-
TEABCTBA peOEHKA B IIPOCTOI IIHUCh-
MEHHOH (hOpMe, 3a UCKAIOYCHUEM
CAy4YaEB, KOIAd AOIIOAHHUTEABHO B
3TO COTAQIIICHHE BKAFOYCHBI JAE-
MEHTBI COTAAIIEHHA OO yIAare
AAHMMEHTOB Ha COACP/KAHUE HECO-
BEPIIIEHHOACTHUX AeTei. B mo-
CAEAHEM CAYYAE, 3AaKOH ODA3BIBACT
IIPOBECTH HOTAPHAABHOE YAOCTO-
BEPEHUE COTAAIIECHUA 00 OIpeAe-
ACHHH MECTA JKUTEABCTBA PeOCHKa,
IIOCKOABKY IIpH AOODPOBOABHOM
YPEryARPOBAHNN BOIIPOCOB
IIPEAOCTABACHHSA COACPKAHHUA Ha
OCHOBE COTAQIIECHHUA HEOOXOAUMO
cobArocTH  TpebOBaHHA K  €ro
dopme.

Apyrum  BaKHBIX ~COTAQIIIE-
HHEM, PEryAHPYIOIIUM OTHOILIC-
HOf MEKAY POAHTEAAMH peOEHKa,

AU

I'Taraesa C. H. Teoperuueckue mpoOAeMbI ceMeHHO-TIPa-
BOBOH orBercTBeHHOCTH B PecnyOamke Tasxukncran:
AFIC. ... KaHA. FOPHA. Hayk. Ayman6e, 2015. C.229.

ABASICTCA COTAQIIICHHE O IIOPAAKE
OCYILIECTBACHUA  POAHTECABCKIX
IIpaB POAHTEAEM, OTAECABHO IIPO-
KHBAIOIIIHIM OT PeOCHKA HAH CO-
IAAIIICHHE O IOPSAKE OOILECHUA C
pebeHKOM.

WsBecTHO, 9TO IpOKHUBAHUE
POAUTEASl C OAHUM H3 POAUTEAEH
HE AHIIACT APYIOTO POAHTEAS
IIpaB, KOTOPBIE BOSHUKAH Y HETO B
CHAY IIPOHCXOKACHUA PeOCHKA OT
Hero. Ecrecrserno, npu HaAmduu
B3AMMOITOHIIMAHHSA MEKAY POAHTC-
AAMH  peOCHKA, M IIPABHABHOM
OIIPEACACHHH B KA9ECTBE IIPHOPU-
TeTa €r0 HHTEPECOB, POAHTEAH IThI-
TAIOTCA PA3PEIINTh BOIIPOCH 0O-
IIICHUA, BOCIIUTAHHSA IIYTEM 3aKAIO-
YEHUS COTAAIICHUN II0 9THM BO-
IIpOCaM CaMOCTOATEABHO 0Oe3 00-
pALLIEHHA B OPTAHBI OIIEKH U ITOIIC-
YUTEABCTBA AU CYABL

bpauno-cemeitroe 3aK0HOAR-
TeabcTBO Kazsaxcrana mpeAocTas-
AAET POAHTEAAM IIPABO AOIOBOP-
HOE PEIYAHPOBAHHE PEAAU3AIIIH
POAHTEABCKUX IIPAaB IPU PAZAEAD-
wom upoxuBanun (cr.73). Crpo-
rux TpeOOBAaHUH B BUAE YAOCTOBE-
peHHA Y HOTapHyCa IIOAOOHOIO CO-
IAAIIICHUST B 3aKOHOAATEABCTBE HE
IMECTCHL

IIpaBo Ha 3akArOYeHHE CO-
TAAIIEHUA IPEAOCTABACHO POAH-
TeasM u B Ksipremsckoii Pecrryo-
Amkn.  CoraarlieHme, peryAnpyro-
II1ee BOIIPOCHI PEAAUBALINY IIPAB 1
OOA3AHHOCTEN MEKAY POAUTEAAMU
IIOAYYHAO B CEMCHHOM 3aKOHOAA-
TeabcTBe KbIpreiscrana HasBaHHe
COTAAIIIEHUE O IIOPAAKE OCYILIECTB-
ACHHS POAUTEABCKHX IIPAB POAH-
TEAEM, IIPOKHUBAIOIINM OTAEABHO
ot pebenka (cr.71 CK KP). 3axo-
HOAQTEABCTBO AOIIYCKACT BO3MOIK-
HOCTb 3aKAFOYCHHSA TAKOIO COTAa-
IIEHUA B IIPOCTOM ITHMCHbMEHHOMN
dopme. [lo mHammemy MHeHHIO,
BKAFOYCHHE B TEKCT COTAAIICHUSA
YCAOBHUM O IIPEAOCTABACHHH CO-
ACPIKAHUSA H3MEHAET TPEOOBAHUSA K
ero cdopme. ITockoApky coraarre-
Hue 00 yIIAATE AAIMEHTOB AOAKHO
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3AKAFOYATBCA HE TOABKO B IIHCB-
MEHHOM (pOpME, HO U ITOAACHKATD
HOTAPHAABHOMY YAOCTOBEPEHHIO.
COOTBETCTBEHHO 3aKATOYCHIE CO-
TAAIIEHUA O IIOPAAKE OCYILIECTBAE-
HUf POANTCABCKHX IIpaB C OT-
ACABHO IIPOKHBAIOIIHM POAHTE-
A€M U POAHTEAEM, C KOTOPBIM IIPO-
JKUBACT PEOCHOK, COACPKAIIIHM BO-
IIPOCEL  COAEpIaHHUA peOeHKa B
IIPOCTOI ITHCBMEHHOH opme He
osBoAseT 9EKTUBHO IIpUMe-
HUTb MEPHI 3aII[HTH HIMYII[CCTBCH-
HBIX ITpaB pebeHKa. B cBaAsu ¢ atum,
CYNTAEM IIEACCOODPA3HBIM 11O aHA-
AOTHH C CEMCHHBIM 3aKOHOAATCAD-
crBoM beaapycn mpeaycmorpers
HCOOXOAHMOCTh ~ HOTAPHAABHOTO
VAOCTOBEPEHHSA COTAAILICHUSA, IIPH
BKAIOYCHHUH B IIPEAMCT PEIYAIPO-
BAHUA BOIIPOCOB COACPIKAHHA pe-
OeHxa.

CemMeiiHOE 3aKOHOAATCABCTBO
ApPMEHHH TAKKE IPEAYCMATPHBACT
BO3MOYKHOCTD 3aKAIOYCHHUS COTAQ-
LIICHHUA MEKAY PASACABHO IIPOIKHU-
BAFOIIM POAHTCACM H COBMECTHO
IIPOMKUBAIOIIIUM POAHTEACM  pe-
OeHKa IT0 TIOBOAY ODINEHHA C HUM,
V9ACTHA B €r0 BOCIHTAHHH U pe-
IIICHUN BOIIPOCOB OO ero oo6paso-
pannu (cr.54 CK AP). ®opma co-
CAAIICHUS - IIPOCTAsA IIICbMECHHAS.

Cemetinpni xoaexc Poccnii-
ckoii Peaepannn TAKKE IIPEAY-
CMATPHBAET BO3MOKHOCTD 32KAFO-
YCHMSA COTAAILICHUS MEKAY POAUTE-
AAMH O ITIOPAAKE OCYIIECTBACHUA
OOIIeHHA U BOCIIUTAHNA PEOEHKA.

ITpu sTOM cAeAyeT OTMETHTD,
UTO APYTHE POACTBEHHUKH (A€-
AVIIIKa, OalOyika, Opar, cecrpa u
APYTHE POACTBEHHHKH), ODAGAAIOT
IIpaBOM Ha OOIIEHHE C PEOCHKOM,
OAHAKO BO3MOKHOCTB YPEIYAHPO-
BAHUA IIOPAAKA OCYIIICCTBACHUA
5TOrO IIPaBa B CEMEHHOM 3aKOHO-
AATEABCTBE CTpaH-y4aCTHUII
EADC me npeaycmorpena. [lo
stomy mosoay O.H. Hmusammesa
CIIPABEAAHBO 3aMCEYACT, UTO He-

! Huzamuesa O.H. K Borpocy o mepcriekTuBax paspuTHs
AOTOBOPHOIO PEIYAHPOBAHUA CCMEHHBIX OTHOLICHMI //
sarmckn  KasaHckoro  yHHBepcHTeTa.

Vyensre
T.153. Ku.4. C.102.

CMOTpPS Ha TO, YTO 3aKOHOAATEAB-
CTBO IIPECAYCMATPHUBACT BO3MOIK-
HOCTb AOTOBOPHOTO YPEIyAHPOBa-
HUS BOIIPOCA O IMOPSAAKE OOITICHUA
€ peDEHKOM AHIIb B PAMKAX POAHU-
TEABCKOTO IIPABOOTHOIIICHMUSA, HET
IPUYHH AAfl HE3aKAFOUEHHA ! co-
TAAIICHUH O IOPAAKE OOIIEHUA C
APYIUX POACTBEHHHUKOB C pebeH-
koM. Ho B To ke Bpems, 3akperiae-
HUE TAKON BO3MO)XKHOCTU B CEMCH-
HOM 3aKOHOAATEABCTBE CITOCOO-
CTBOBAAO OBl AHCIIUIIAMHHIPOBA-
HUIO HE TOABKO CYOBEKTOB TAKOTO
COTAAIIICHNA, HO W IIPABOIIPHME-
aureAeit. OCOOCHHO aKTyaAn3HpY-
€T 3TOT BOIIPOC IIPH HEOOXOAU-
MOCTH IIPUMCHCHIS MCP 3AIMITHL I
OTBETCTBEHHOCTH IIPY HAPYIIICHI
YCAOBHH 3aKAIOYCHHOTO COTAAIIIC-
HuA. B cBA3W ¢ 9THM TIpEACTaBAA-
erc HHTEPECHBIM IIPEAAOKEHHE
C.IO.YamkoBo#t 0 HEOOXOAUMO-
cru pontoarenwust cr.55 CK PO mo-
AOKEHHUSMI O BO3MOMKHOCTH 32-
KAFOYCHUSA COTAAILICHHA O ITOPAAKE
oOIeHua ¢ PeOEHKOM HHBIX POA-
CTBECHHHKOBZ.

TperpuM AOTOBOPOM, pEry-
AHPYIOIIUM POAHTEABCKO-ACTCKHUE
OTHOIIICHUSA, B HMYIIECTBEHHON
cbepe BBICTYIIAET COTAAILIEHHE 0D
VIIAATE AAHMEHTOB. DTO COTAAIIIe-
HUE B OTAHYHE OT APYITUX AOIOBO-
OB, HA3BAHHBIX B CEMEHHOM 3aKO-
noaareapcte crpan EADC, naxo-
AHT DOAee ITIOAPOOHYIO peraamMeH-
tanuro. Tak, OpagHo-cemeiinoe 3a-
KOHOAATEABCTBO Kazaxcrama
IIPEAYCMATPHUBACT IIIECTh CTATEH,
ITOCBAIIIEHHBIX  COTAAIIICHUFO 00
VIIAATE AAMMCHTOB: PErAAMCHTH-
POBaHBI  BOIIPOCEL  3aKAFOYCHUSA
5TOr0 AOTOBOPA, TPEOOBAHHA K €TI0
dopme, TpeOOBAHMA K ITOPAAKY 32-
KATOYCHUS, UCITOAHCHUS, U3MEHEe-
HUA, PACTOPKCHUA U IIPU3HAHUA
HEACHCTBUTEABHBIM  COTAAITICHUS
00 yIIAaTe aAMMEHTOB, K IIPHU3HA-
HHIO HEACHCTBUTEABHBIM COTAA-
IICHUA OO0 yIIAQTE AAHMECHTOB,

poccHiickom
2011.

HAPYIIAOIIEIO HHTEPECH IIOAYYa-
TeAf AAFIMCHTOB, K Pa3Mepy aAd-
MCHTOB, VIIAAYHUBACMBIX IO COIAQ-
IICHUIO OO yIAaTe AAUMEHTOB,
VPEIYAHPOBAHEL CIIOCOOBI U IIOPSI-
AOK VIIAATBI AAMMEHTOB IIO COTAQ-
IIICHUTO 00 IIAATE AANMCHTOB.

PaccmoTtpes massanwme cr.157-
162 Koaexca Pecrrybankn Kasax-
crau "O Gpaxke (cympyzxecTse) U ce-
Mbe'" MOKHO 3aMETHTH, YTO HA3BA-
mue c1.157 "3akarouenue coraa-
mrenns 06 ymaare aAEMEeHTOB' 1O-
Bropsiercst B ¢1.159 "Tlopsaox 3a-
KAFOUCHUS, HCIIOAHCHUS, U3MCHE-
HUf, PACTOPKCHUA M IIPU3HAHMA
HEACHCTBHTEABHEIM — COLAALICHIUS
06 ymaare aanmeHTOB". OAHAKO,
coaep:kanme c1.157  1moceAmeno
PEIYAHPOBAHHIO BOIIPOCA, KTO KE
ABASICTCA CYOBEKTOM COTAAIICHUA
00 yraare aanmeHToB. Tax, cyOn-
CKTAMM MOTYT BBICTYIIATB: AAFIMCH-
TOIIAATEABIINK, AAUMEHTOIIOAYYA-
TCAb, 4 IIPH HCACCCIIOCOOHOCTH
9THX AHI[ - UX OIICKYHEL B cBOrO
odepeap, B cr.159 Acaaerca or-
CBIAKA K TPAKAAHCKO-IIPABOBOMY
PEIYAHPOBAHIIO COTAAIICHHUA OO
VIIAATE AAMMEHTOB, VKa3bIBACTCH,
uro "K 32aKAIOYEHMIO, HCIOAHE-
HUIO, N3MCHCHUIO, PACTOPIKCHIIO
U IIPU3HAHHIO HEACHCTBUTCABHBIM
coraamreHus 00 yIIAaTe aANMCHTOB
IIPUMEHAIOTCA HOPMEL | paskaaH-
ckoro koaexca Pecrrybanku Kazax-
cran". VIcXOAd U3 2TOTO, MOKHO
3aKAFOYUTH, YTO HazBanwme CT.157
HE OTPAKACT OCOOCHHOCTD PETYAU-
PYEMBIX OTHOLLICHEH.

MuTepec IpeACTaBASCT TAKKE
HCCACAOBAHHE (DOPMBI COTAAIIIE-
Hus 00 yImaate aAuMeHTOB. Aorryc-
KArOTCH TPU ITHChbMEHHBIE (DOPMBI
corAamreHus o0 YIIAATEC AAMMCH-
TOB, KOTOPBIE COCTABASIOTCH pPa3-
AWYHBIME  cyObeKTamu. Bo-rrep-
BBIX, 9TO KAACCHYCCKOE COTAAIIIC-
HHe 00 yIIAATEe AAMMEHTOB, KOTO-
po€  COCTaBAAETCA HOTAPHYCOM.
Bo-BTOpBIX, pe3yAbTATOM ACATEAD-
HOCTH MCAHATOPA, HAIIPABACHHOI

2 Yamxosa C.FO. Cucrema AOrOBOPHBIX OOS3aTEABCTB B

ceMerHOM IIpaBe...aBTO-

ped.amc...kauA ropuA.Hayk. M., 2004. C.9-10.
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HA YPEIYAUPOBAHUE CIIOPA MEKAY
CTOPOHAMH MOJKET ABHTBCA COAa-
IIeHue 00 YPEIyAUPOBAHHIH CIIOPA
00 yIaaTe aANMEHTOB. B-Tperpux,
B OpME COCTABACHHOIO aABOKA-
TAMH HAM AHLIAMH, ABAAFOILIIMUCA
YACHAMH ITAAQTBl  FOPHUAMYIECKHIX
KOHCYABTAHTOB COTAAIIICHUA 00
YPEryAHpPOBAHUU CLIOpa 00 yIiaare
AAMMEHTOB AOCTHUTHYTOIO B IIPO-
LIeCCe IIEPErOBOPOB, TaK Ha3bIBae-
MOI HAPTUCHUIIATUBHON  IIpOIIe-
AYPBHIL.

AHAAOIHYHEIE — ITOAOMKEHHA
coaepikarcs m B CemeifHoM KO-
ackce Pecrrybamkn Apmenns, HO
AOITOAHHUTEABHO COACPIKHTCH
TAaKKE HOPMa O CITEIU(UKE HHACK-
CALIMH AAHMEHTOB, YIIAA9NBACMBIX
II0  COTAAIIEHUIO, OIPEAeATeMas
VCAOBHAMH ~ 9TOTO
EcAn e BOIIpOC HHAEKCAITHH aAU-
MEHTOB HE YPEIYAHPOBAH AOIOBO-
POM, TO OHa IIPUBA3AHA K U3MCHE-
pasmepa
omAatel TpyAa (c1.93 m 105 CK
PA). B oramane ot 6padmo-cemeii-
HOIO 3aKOHOAATeAbCTBa PecrryO-
Aauxn Kasaxcran cemeiinoe 3axo-
HOAATEABCTBO APMEHHH peraa-
MEHTHPYET BO3MOMKHOCTB 3aKAFO-
YEHHA COIAAILIEHUA 0D YIIAATE AAHU-
MEHTOB TOABKO B IIHMCBMEHHOMN
dopme ¢ HOTAPHUAABHBIM YAOCTO-
BCPCHHEM.

B cBoro ouepeap, coraacuo
roaosxennam Cemerinoro Koaexca
Kerprescko Peciyoanku necoort-
BETCTBHE YCAOBHH aAHMMEHTHOIO
COTAAIIICHNS  3aKOHOAATEABCTBY
CTPAHEL, IIPEAOCTABAACT HOTAPHYCY
IIPaBO OTKA3aTh B JAOCTOBEPCHHH
takoro aorosopa (cr.105 CK KP).
bykpaaproe TOAKOBamme c1.105
CK KP 1103BOASIET 3aKAIOYUTD, YTO
VCAOBHS AAHMMEHTHOIO COTAAIIIE-

COI'AAIIICHMA.

HUIO MIHHMAABHOTO

HHUA MCKAY IIOAYYIATCAEM M ITAA-

TEABIIINKOM aAUMEHTOB OIIPEACAS-
FOTCH CAMOCTOSATEABHO, 4 Y HOTAPH-
yCa AHIIb YAOCTOBEPACTCA HX BOAA.
I1pn 5TOM HCITOAB3OBAHHE B TEKCTE
c1.105 CK KP Ha mpaBo HOTapnyca
OTKa3aTb B YAOCTOBEPCHHU aAU-
MEHTHOTO COTAAIIICHUSA IIPH HECO-
OTBETCTBHH 3aKOHOAATCABCIBY HE
coBceM BepHO. Tak Kak Ha HOTApH-
yca BO3AOKEHBI OOS3AHHOCTH IIO
IIPOBEPKE IPaBOCYOBEKTHOCTH
AHII, OOPATUBIIIHXCA 32 YAOCTOBE-
pEHHMEM AAMMEHTHOIO COTAAIIle-
HUsS, IO BBIABACHUIO HUX BOAH U
OIIPEACACHHIO COOTBETCTBHSA BOAU
1 BOACH3BSBACHUSA, PA3bACHCHUIO
IIPaBOBOH IIPUPOABI AAUMEHTHOIO
COTAAIIICHNS, AHAAM3Y COTAAIIICHHE
HA IIPEAMET COOTBETCTBHA €rO CO-
ACPIKAHIA 3aKOHOAATCABCTBY. [1o-
AYYAEeTCs 3TO HE IIPABO, a 00A3aH-
HOCTb HOTAPHYCA.

B meaom moAoxenus cemeri-
HOIO 3aKOHOAATEABCTBA KbIpru3-
ckoit PecriybAuKku O AOrOBOpHOM
VIIAATE AAMMEHTOB ITAATCABIIN-
KAMH COOTBETCTBYET IIOAOKEHHAM
Koaexca Pecniybauxkn beaapycs
"O ©Opake u cempe" u CemeiHOrO
koaexa Poccntickoit Peaeparium.

AHaAU3 IIPaBOBOrO PEIyAH-
POBAHUA COTAAIICHHA OO yIIAATe
aaumenToB B BEADC mnossoaser
CACAATH BBIBOA O HAAMYHH CYyILE-
CTBEHHBIX YCAOBHII 3TOrO AOrO-
BOpa, 03 COrAaCOBaHMSA KOTOPBIX
OH HE OYACT CIHTATHCH 3aKAFOUCH-
oM. K TaKOBBIM OTHOCATCA yCAO-
BHA O IIPEAMETE, IIOA KOTOPEIM IIO-
HIMAETCH Pa3sMep aAUMEHTOB, CIIO-
cO0 U IOPAAOK HX YIIAATHL.

B xagectBe OOBIYHBIX yCAO-
BUII AAUMEHTHOIO COTAAIIECHUS B
CIELIMAABHON AUTEPATYPE HA3BIBA-
oTCs: «YCAOBUA OO WHAEKCAITUU,
CPOKe ACHCTBHS COTAAIIICHHS, O Lie-
A€BOM HA3HAYCHUU IIPEAOCTABASC-

Bubanorpadudecknii cnmcok:

MBIX ACHEKHBIX CPEACITB, O IIO-
PAAKE OTYCTHOCTH  ITOAYYIATEAS
AAUMEHTOB HAH €IO IIPEACTABH-
TCAA IIEPEA ITAATEABIIIHKOM AAM-
MEHTOB, OTMECHUTCABHBIC YCAOBHS
(HampuMep, IIPEKpAICHNE  BbI-
IIAQTEl AAMMCHTOB B IIOAB3Y OBIB-
IIIETO CYILIPYIa B CAy9ae ero yCTpom-
cTBa HA PabOTY) 1 Ap»!

CAeAyeT 3aMETHUTB, 9TO B 3a-
KOHOAATEABCTBAX cTpan
EADC B cOOTBETCTBYIOIIUX KOAHU-
HUIIMPOBAHHEIX 3aKOHAX IIPCAY-
CMOTPEHBI TAKHE IIOAOMKCHUSA, KO-
TOPBIE ABTOMATHYECKH CTAHOBATCA
00A3aTEAPHBIMU IIPU 3aKAFOUCHHIH
AAMMEHTHOIO ~ COTAAINCHUS, TAK
HA3BIBACMBIC OOBIYHBIC YCAOBHIL.

IlpoBeAeHHBIH aHAAH3 OT-
ACABHBIX ~IIOAOKEHHIH AOIOBOp-
HOTI'O PErYAUPOBAHISA B3AMOOTHO-
IITEHUI POAUTEACH U ACTEH IO3BO-
ASIET CACAATH BBIBOA O HAAUYHUU
VHU(DUIINPOBAHHBIX  TOAOKEHHI
CEMENHO-IIPABOBOIO  PEIyAHPOBa-
Hus B crpanax EADC u o Haamguu
cuenuduxu. B uwacraocrn, mpea-
CTAaBAfICT MHTEPEC IPEAYCMOTPEH-
mas B Koaekce PecyOanxku beaa-
pycb "O Hpake u cembe" BO3MOMK-
HOCTB 3aKAFOYEHUS COTAAITICHUS O
AETAX, KOTOPOE MOKET PEryAHpO-
BaTh OOABIIIOE KOAHYECTBO BOIIPO-
COB, CPEAH KOTOPBIX MECTO IIPOKHU-
BaHUA pebEHKA, ITOPAAOK OOIICHUSA
POAMTEAEN C HHUM, BOIPOCH
IIPEAOCTABACHHSA COACP/KAHMA, IIO-
pAAOK Bolespa u3 PecyOanku Be-
AAPYChb AETEM U HHBIE BOIIPOCH!
BOCIIMTAHUA M COACP/KAHUSA ACTEH.
CAeAyeT IIpH3HATH OTBEYAIOIIUM
HHTEpecaM pebEHKA IIOAOKEHHE O
HEOOXOAUMOCTH ~ HOTAPHAABHOIO
YVAOCTOBEPEHHUSA TAKOTO COTAAIIIE-
HUSL.
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FEATURES OF THE CONTRACTUAL REGULATION OF PARENT-CHILD RELATIONS
OF RUSSIA, KAZAKHSTAN, KYRGYZSTAN, ARMENIA AND BELARUS (IN THE COUNTRIES
OF THE EURASIAN ECONOMIC UNION)

Tagaev Temur Nazyrkulovich
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Annotation

The article considers the features of contractual regulation of non -property and property relations of parents and children to the country
of the EAEU. The author analyzed the features of the conclusion of an agreement on determining the place of residence of the child,
an agreement on the procedure for communicating with the child of a parent living separately from him (on the procedure for communi-
cating with bim), an agreement on the payment of alimony. According to the author, an agreement regarding the realization of the rights
of parents in relation to the child is advisable to notarize. In the article, the anthor indicates the specifics of the legal regulation of the

Jform of the alimony agreement in the Republic of Kazakbstan and the peculiarities of the agreement on children in the Republic of
Belarus.

Key words: an agreement on determining the place of residence, an agreement on the procedure for communicating with a child, an
agreement on the payment of alimony, Armenia, Kagakhstan, Kyrgyzstan, Belarus, Russian Federation, family legislation

XYCYCUATXOU TAH3UMHU HAPTHOMABUU MYHOCHUBATXOU NAJAPY MOJAPOH BO ®AP3AH/I0H JIAP
PYCHA, KABOKUCTOH, KUPFU3UCTOH, APMAHUCTOH BA BEJIOPYCCHUSA (JAP MAMJIAKATXOHU
UTTUXO0AU UKTUCOAUU EBPOOCHA)

TaraeB Temyp HasupkynoBuy
aCIUPaHTH JOHUILKAJAU OJIH
"Nouuwroxu MeHeymeHT" TUCBHU "(Ka3oH)

AHHOTaTCHA

Jap makoaa xycycusmxou maH3uMu wWapmHOMAsUU MYHOCUOGAMXOU FAUPUMOAYMYAKU 84 MOAYMYJAKUU nadapy
ModapoH 8a KydakoH 6a kuweapxou HA 6appact wydaacm. Myaaaug xycycusmxou 6acmaHu wapmuHomapo oap
6opau myailisiH KapoaHu 4ou ucmukomamu Kydak, wapmHoma dap 6opau mapmubu myowupam 60 gap3aHdiu
nadapy modapu a3 y 4ydo 3uHdazukyHaHda (dap 6opau mapmubu myowupam 60 y), WAPMHOMAPO MAXAUN
kapdaacm. dap 6opau dodaHu asumenm. ba andewau myaaaug, co3uwHoMa dap 60pau amMaaueapdoHuu XyKyKu
go/udaliH HUc6am 6a Kydak macduku Homapua.i mysoduku makcad acm. Jlap makoaa Myaaiug xycycusimxou
MAaH3uMu XyKyKUU WAaKkAu wapmHomau aaumeHm dap Jymxypuu Ka3okucmoHn ea Xxycycusimxou WapmHomau
kydakoH dap Jymxypuu Beaapycpo HUwoH meduxad.

KammaBoxaxo: cosuwHoma dap 6opau myalisiH KapoaHu 4ou ucmukomam, co3uwiHoma dap 6opau mapmubu
Myowupam 60 Kyoak, co3uwHoma dap 6opau napdoxmu anumeHm, ApmaHucmoH, KazokucmoH, Kuprusucmo-,
Benapyc, ®edepamcusiu Pycus, KoHyH2y30puu ou1a
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B dannodi cmanrve paccmampusaenica mema «Poav npuxasHozo u ynpouerrozo npoussodcnea 8 pezyauposariis ipancoackux npa-
BO0MIHOMENUI MeNCO) XOAUCHEYIomuMU cyGvermamuy. B Kauecmse nymeil obecnedenus npas u 3aKomnsix unmepecos cyGvexnos
YacmIHonpasossx: omonentl, npedycMonpeno paspeutenie Geccnopiwix nipedosaruil Kpedumopos | 83vickamenet 00.420861x 0673a-
1menbee 0e3 ONUmenbHbIX CYOCOHBLX 1MAND. D10 MexanumM AAAeNICA 0CHOBAHUEM 047 HPUHYOUNIEAbHO20 UCHOAHEHUA He 0CHO-
periix, 1O U HEBINOAHEHIBIX — 006POBONBHO YUACINUKOM 2PANCOAHEKOZ0 NPABOONIHOMENUS 0ORSAIENbCINE, NPUHANILIX 6 X00e
peanuzayun 3aKA10YEHHBIX MENCOY XOIAUCINEY 100 UMY CYGbeKMam 002060p06 U c0esok. Packpeimo suauenue mexanusma npuxas-
1020 U YHPOIUYEHHO20 NPOUIBO0CIIBA, UX PO 6 3atyurne NPAS U 3AKOHHBLX UHINEDECOS YUACIIHIUKOS shadkiarckozo 0boponia.

KaroueBbie caoBa: Yuacmmuku spasdarickozo 06opoma, npuxasioe npoussoocmeo, npuxas, ynpouenoii nopaoox, Xosnicmey-

routtl ¢YGber, D0MNCHUK, B3bICKANIEND.

Tema
CAOBACHA CHEIU(PUKOR yperyAn-

HCCACAOBAHHA  OOY-
pOBaHUA PA3HOTAACHI  HMYyIIIE-
CTBCHHOIO  XapaKTepa  MCEKAY
YIACTHUKAMHU IPAKAAHCKOIO 00O0-
pOTa, IPH HAAUYIHH OECCIIOPHBIX
AOKa3aTEABCTB, OO UMEIOIIICHCA 3a-
AOAKEHHOCTH ACHEKHBIX M APYIUX
MATEPHAABHBIX CPEACTB, O€3 CAOXK-
HBIX CyacOHBIX nepmmernid. Oc-
HOBHOH IICABIO AAHHOTO HCCACAO-
BAHUA ABAACTCA M3y9ICHUE IIPHKA3-
HOTO M YIPOIIEHHOIO IIPOU3BOA-
CTBa, KAK CPEACTBA ODecredeHus B
YCKOPEHHOM ITOPAAKE HHTEPECOB
XO3AHCTBYIOIIHUX CYOBEKTOB IIPH
OTCYTCTBHH CITOPA IIO CYITIECTBY 3a-
ABAEHHBIX Tpebosanuil. [loaromy
BOIIPOC IIPHUMEHEHUS YIIOMAHYTBIX
ITOAXOAOB 03 CyACOHOM TAKOHL,
ITOCPEACTBOM HCIOAB3OBAHUSA

3THX MEXAHU3MOB, IIpH pazdHupa-
TEABCTBE TPEOOBAHUI B3BICKATCAA
K AOAXKHHKY O BO3BpaTe AOATOBBIX
00A32aTCABCTB, BO3HUKIIINX B pe-
3YABTATE XO3AMCTBEHHON ACATEAB-
HOCTH BeCbMa CIIeu@HUYeH U aK-
TYaA€H.

Iponcxoasiiie TEHACHIINK
COBPEMEHHOIO MHPa HEraTUBHO
CKA3BIBAIOTCA HA SKOHOMHKH T'OCY-
AAPCTB, A€Aad HX YABUMBIMU B
VCAOBHSAX PBIHKA B OTPACAAX IIPO-
m3BoActBa u cdepe yeayr. Ilo-
3TOMY OAHHM M3 HAIIPaBACHUI
PasBUTHA PHIHOYHBIX OTHOIIECHHE
ABAsieTcA obecnedeHne u GOpMH-
posanue 3(pPEKTUBHBIX IIPABOBBIX
MEXAaHH3MOB yYPEIYAUPOBAHHA B3a-
MMOOTHOIIICHHH CYObEKTOB XO3Ii-
CTBOBaHHA IIPU BO3HUKHOBEHUU
MEXKAY HHMU FOPHAMYCCKHX KOH-
ABKTOB.

B pamxax pasperrenus yro-
MAHYTON KOH(MAHKTHOI CHTyaInu
3aIMTa IIPaB U 3aKOHHBIX HHTEpE-
COB XO3AHCTBYIOIIHUX CyOBEKTOB,
ACHCTBYET B COOTBETCTBHH C IETKO
OIIPEACACHHBIM ITOPAAKOM  pac-
CMOTPEHHSA U Pa3pEICHNA UX 3aAB-
AeHHBIX TpeOoBaHui. OAHAKO B
OTAEABHBIX CAYYafX, 3aHHTEPECO-
BAHHBIC AWIA, MCIIBITBIBAOIINE
TOTPEOHOCTh B 3AIIUTE, HMEIOT

BO3MOKHOCTDb Pa3peIleHNs KOH-
PAUKTHOH CHTyaIuu, BHE HCIIOAD-
30BaHUA TPOMO3AKOI IIPOIIEAYPHI
cyaedbHOro pacemorpenus. C sToi
LIEABIO 32KOHOM IIPEAYCMOTPEHA
BO3MOKHOCTb OKAa3aHHSA CYAOM 3a-
IUTHL IIPaBa B BHAC IIPHKA3HOIO
IIPOU3BOACTBA H B YIIPOIIECHHOM
ITOPAAKE, HA OCHOBAHUL
IUXCA OECCIIOPHBIX MHCHMEHHBIX
AOKA32TEABCTB, TaKUX KaK CBHAC-
TEABCTBA PETHCTPUPYIOLIUX Opra-
oB, (BAI'C, HAAOTOBBIX OPIaHOB,
OPraHOB, OCYIIECTBASAIOIINX PErH-
CTPAaLMIO IIPaB U T.A.), KOTOPBIE
IIPU3HAOTCA AOAKHUKOM, HO HE
HCIOAHSFOTCH M B IIOAB3Y KPEAU-
TOpa AOOPOBOABHO. DTOT Mexa-
HU3M HE 3aTPATEH U YAODCH AAA
VIACTHHUKOB  IIPABOBOIO  KOH-
dAMKTa, IIPEACTABASET BO3MOK-
HOCTh IPHUHYAHTEABHOIO HCIIOA-
HEHHSA 00A3ATEABCTB B YCKOPEHHEIE
cpoxu. Mcxoad u3 atoro, BHOCATCA
KOPPEKTHBEL B IIPAKTHKY IIPUMEHE-
HHA  AEHCTBYFOIIIHX
HOPM, COBEPILIEHCTBYETCHA 3aKOHO-
AATEABCTBO B cpepe IPaKAAHCKO-
IIPABOBBIX U SKOHOMHYECKHUX OT-
HOIIECHUM, 3AEMEHTAMU KOTOPBIX
ABASITOTCA IPUKA3HOE U YIIPOIIEH-
HOe ITpou3BOACTBO. I Ipm pasperre-
HUH TPEOOBAHUE 3aHHTEPECOBAH-

HMCFO-

IIPaBOBBIX
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HBIX AHI], HCIBITBIBAIOIINX IIO-
TPEOHOCTD B 3aIIUTE CBOETO 1IPaBa,
HapabaTBIBACTCA  IIPABOIIPUMCEHU-
TeAbHAsA CyAcOHAsA IPAKTHIKA B 5TOM
HanpaBacHnn. [lo AammHONW mpo-
OGAemaTHKe paspabATBIBAIOTCA HO-
BBbIE HOPMATUBHBIE IIPABOBBIC AKTHI,
BHOCATCSA COOTBETCTBYIOITIHE H3Me-
HEHHUA AEHCTBYIOILEIO 3aKOHOAA-
TEABCTBA, HAIIPABACHHEIE, HA AAAD-
HeHIIee COBEPIIIEHCTBOBAHHIE
HOPM IIpaBa B cpepe PBHIHOYHBIX
IIPABOOTHOIIIEHHII.

HasBanHBIE ITOAXOABI
COOCTBYIOT YPEIYAHPOBAHUIO pa3-
HOTAACHI MEKAY KOHKYPHPYIO-
IIUMH CYOBEKTAMH TPAKAAHCKOIO
000pOTa, IPEAOTBPAIIIEHHIO HEra-
THUBHOIO BAMAHHUA KOH(DAUKTHBIX
CUTYaITUil Ha ITPEATPHHIMATEAD-
CKYIO ACATEABHOCTD IIPEACTABHTC-
A€l OH3HEC CPEABI, UX POAU B 3a-
IIIUTE IIPAB U 3aKOHHBIX HHTEPECOB
VYIACTHHUKOB I'PAKAAHCKUX IIPABO-
OTHOIIICHUI

B coBpemeHHBIN IEpHOA PBI-
HOYHOH 9KOHOMHKH, B KOTOPOM
IIPOMCXOAUT AOMKA PaHHEE yCTO-
ABIIIIXCA XO3ANCTBEHHO-9KOHOMH-
YECKHUX CBA3CH U HAAAKUBACTCH HO-
BEII MEXAHH3M B3aUMOACHCTBUSA
OH3HEC CPEABL, IIPEACTABAAIOTCH
BAKHBIMH ITOAXOABL, ITO3BOASIFO-
e OBICTPO Pa3peIluTh B CyAax
Oeccriopable  TPeOOBAHUA KPEAH-
TOpOB. B 3TO# CBA3H IIpEACTABASA-
ercs BecbMa HHTEPECHBIM H3yde-
HIHE BOIIPOCA IPUMEHEHHUA CYAAMH
IIPOCTOIO,  YCKOPEHHOTO
HH3M4 paspelleHus TPpeOOBAHMIT
KPEAUTOPOB 00 OOPAIIEHHH B3BIC-
KAHUA HA MMYIIECTBO MAM ACHEK-
HBIE CPEACTBA AOAKHHKA O€3 AAH-
TEABHOI CYACOHOH TMKOBI, KOUMU
ABASIFOTCA IIPUKA3HOE U YIIPOIIEH-
HOE IIPOU3BOACTBO. DTH IIPABOBLIE
MHCTHTYTBI IIPEAYCMOTPEHBI KaK B
3akoHoAaTeAbcTBe PD, Tak u B PT.

B Oxomommaeckom Ilporrec-
cyaapHOM Koaekce PecnyOanxu
Tapxukucrar (pance IIIK PT)

CIIO-

MExa-

I OITKPT ot 26.12. 2011 r.Ne776 ¢ AOIOAHEHUAMHA U H3-

menenusavu ot 2.12.22 r. Ne 1931

2TTIKPT ot 12.01.2010r. Ne582 ¢ AOIIOAHEHHAMET U U3-
menenusamu o1 24.12.22 r.Ne 1930 cr. c1.123 -133
3 3akon PT «O6 HCIOAHHTEABHOM IIPOU3BOACTBE» OT

08.06.22 r.Ne 1873 cr. 10

HOPMBI IIPHKA3HOTO U YIPOIIEH-
HOI'O IIPOU3BOACTBA PA3ACACHBI Ha
ABE CAMOCTOATEABHBIE TAABBL TaK,
T'aaBa 12 (1) OIIK PT u oanuHa-
Artate crarert (123.1 —123.11) moa-
HOCTBIO HOCBsAmeHsr [lpukasy, a
T'aaBa 26 OIIK PT u gersipe cra-
TpH (206 — 209) mpeaycMaTpuBaroT
pacCMOTpEHHE ACA B IIOPAAKE
VIIPOIIIEHHOTO IIPOMU3BOACTBA. !

PaccMoTprM KasKABIE 13 9THX

MEXAHH3MOB B OTACABHOCTH.

CyAcOHBII aKT B BHAC
Ilprkaza OTHOCHTEABHO HOBafd
HOPM4 B 3KOHOMHYECKOM CYAO-
rpousBoActse PT, ona Bkarouena
B OINIKPT B 2019 roAy B oTAHYmE
ot AITK P® (8 2002 1).

AaHHBII BUA CyA€OHOrO aKTa
IIPEAYCMOTPEH U B APYTHX HOpPMa-
THBHBIX  IIPABOBBIX  4KTaX: B
ITIKPT? u B 3akone PT «O06 nc-
ITOAHUTEABHOM IIPOU3BOACTBE» C
TOI PA3HHUIIEH, YTO AEHCIBYET B
PaMKaxX IPaKAAHCKO-IIPOLIECCYAAD-
HOTO CYAOIIPOU3BOACTBA.

Ilpukas, xax raacmr cr. 15
OINK PT': « - 310 CyAeOHBIIT aKT, BBI-
HECEHHBIM CYAOM IIEPBOM MHCTAH-
AN 10 3aABACHHIO O B3BICKAHHH
ACHEKHBIX CYMM HAH HCTPeOOBa-
HUH ABIDKHMOTO HMYIIECTBA OT
AOAKHUKA»

I"'AaBHBIM KpHUTEpHEM TPHKA3-
HOTIO IIPOHU3BOACTBA fABAsiETCS Oec-
cropHOCTD B3bIcKaHuA. CoraacHo
cr. 123 (2) OIIK PT: «cyaebubIi
aKT B BUAC IIPUKA3a, B KAYECTBE HC-
IIOAHHTECABHOTO AOKYMCHTA BBIHO-
CHTCH 9KOHOMHYECKAM CYAOM €CAIL
TpebOBaHIE OCHOBAHO:

- Ha HOTAPHAABHO 3aBEPCH-
HOU CAEAKE;

- Ha CACAKE, COBEPIIECHHOH B
IIPOCTON IIUCbMEHHOIT (popme;

- Ha COBEPIIIEHHOM HOTAPH-
YCOM IIPOTECTE BEKCEAS B HEIIAA-
TeKe, HEaKIIEITe U HE AATUPOBa-
HUH aKIICIITa;

- €CAH 3afBACHO O IIepeAade
KPEAUTOPY ABHZKHMOIO —HMYILIE-
CTBa, IIPEAOCTABACHHOIO €MY B Ka-
yecTBe ODECIIEUEHHA MCIOAHECHUA
00A32ATEABCTBA;

- €CAH 32ABAECHO O PACXOAAX
110 COBEPIICHHIO HCIOAHHTEAD-
HBIX ACHCTBHIL)

M3 31010 CACAYET TAKKE, ITO
TpeOOBAHUA AOAKHBI OBITD!

00OCHOBAHHBIMH, IT0 AKTY
HEOCIIOPUMBIX AOKa3aTEABCTB,
CBHAETEABCTBYIOIIUX 00 HMEFO-
TIIEHCA 3aA0OAKEHHOCTH;

AOAJKHBI IIPU3HABATHCH AOAMK-
HUKOM, HO U HE BBIITOAHATHCA AOO-
POBOABHO.

ITpusnanue AOAKHHKOM
AOAT2 BO3HHKACT TAKXKE IIPH HAAU-
9NN Y B3BICKATCAS — OECCIIOPHBIX
AOKYMEHTOB, ITOAIIICAHHBEIX CTO-
poHAMH (aKT CBEPKH, aKT BBIIOA-
HCHHBIX PabOT, IyTEBBIC AHCTEL,
COrAAIIICHUE, OTBET HA IIPETCH3HIO,
PACIIICKA O AOATE M Ap.) H OTCYI-
CTBHE CO CTOPOHBI AOAKHHKA BO3-
PUKEHUH HA IIPEABABACHHBIE K
HEMy  KPEAUTOPOM/B3BICKATEACM
TpeOOBAHMA.

3agBACHHE O  BBIHECCHHH
IIpHKa3a B  COOTBETCTBHH  CO
cr.ct.123(3), 123(4) SIIKPT moaa-
€TCA B CACAYIOIIEM IIOPAAKE: «B
IIICbMEHHON (popMe, € yKazaHHEM
HEOOXOAHUMBIX CBEACHHI O CYAG,
KyAa ToAaéred sagsaeHme, PHO
KPEANTOPA U AOAXKHIKA, TpeOOBa-
HUA KPEAUTOPA M AOKYMEHTBI, ITOA-
TBEPIKAAIOIIIHE HX ODOCHOBAH-
HoCTh. [lpm mcrpebGoBannm ABH-
JKIMOTO HMYILECTBA IPHAATACTCA
€ro OIIMCaHUE AAf HACHTHHKA-
IINH B €70 CTOMMOCTB.»0

MoOKHO KpaTko PEe3IOMHPO-
BaTh B 4éM OCOOEHHOCTD IIPHKA3-
HOT'O IIPOU3BOACTBA U €I0 OTAUYIHE
OT HCKOBOIO IIPOM3BOACTBA, WC-
XOAf U3 HOPM 3aKOH4: «9TO OTCYT-
CTBHC CTAAHH IIOATOTOBKH ACAQ K
CYA€OHOMY 3aCEAAHHIO, PACCMOT-
peHue 3aABACHUA OCYINIECTBAACTCA

4+ OITKPT or 26.12. 2011 r.Ne776 ¢ AOHOAHEHHAMHI U U3-

merenusamu ot 2.12.22 r. Ne 1931 cr.15

5 DITKPT or26.12.2011r.Ne 776 ¢ AOHOAHEHUAMU 1 U3~
meneHuamu ot 2.12.22 r. Ne 1931 ¢1.123 (2)
6 Tam ke cr.cr. 123(3), 123(4)
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6e3 cyAeOHOTO pa3bHUpaTEeABCTBA U
BEI30BA CTOPOH AAf 3ACAYITIIBAHUA
nx OOBACHEHHH, CPOK paccMoTpe-
HUA 3afBACHHSA O BBIAAYC CYACO-
HOTO IIPHKA32, COCTABAACT TPU AHSA
C MOMCHTA IIOCTYIIACHHS COOTBET-
CTBYIOIIICTO 3aABACHUA B 9KOHOMU-
YECKHUU CYA, OIIAQTA TOCIIOIIIAMHBL
COCTABASCT B pa3Mepe IATHACCATH
IIPOLICHTOB CTABKH, YCTAHOBACH-
HOI 3aKOHOM AASl HCKOBOTIO 3aSIB-
AEHUSLY

Kak yxe ormedarocs, aHaAO-
[UYHBIE HOPMBI IIPEAYCMOTPEHEL B
POCCHIICKOM ~ 3aKOHOAQTEABCTBE,
AEHCTBEHHOCTb KOTOPOH ITOKA32A2
[IPAKTHKA IIPHUMCHEHUSA IIPHKA3-
HOTO IIPON3BOACTBA.

B cBere aktmBH3anmm passu-
THA PBIHOYHBIX OTHOIICHHUH B 3a-
konopareabctse PO u PT, Bcé Go-
A€E 3aMETEH YKAOH B CTOPOHY
YCKOPCHUA M YIPOIICHUA IIOAXO-
AOB, CIIOCOOCTBYIOIIINX OIIEPATHB-
HOMY PAaspeIicHUI0 TPeOOBAHMIM
3aMHTEPECOBAHHBIX AULI, HCIIBITHI-
BAIOIINX IIOTPEOHOCTh B 3AIIINTE
CBOETO IIpaBa, B CBA3H C 4eM, OO-
peraerci HEOOXOAMMBIH OIIBIT B
IIPAKTHKE IIPUMEHCHHSA AAHHOM Ka-
TETOPHH A€A. BrIIeymomsHyTsIE
IIPABOBBIE MHCTHTYTHI — IIPEACTAB-
ASIFOT COOOIT OCOOBII TTOPAAOK pac-
CMOTPEHHA ACA, IIPEAYCMOTPEH-
aeIx raasoi 29 ATTK P® u raasoii
26 OIIK PT. Kak ormeueno E.A.
TpereBoii: «...yIPOIIEHHOE IIPO-
HM3BOACTBO IIPUMEHAETCA TOIAQ, KO-
IAa HET HEOOXOAUMOCTH IIpube-
raTh K IIOAHOH IIPOIIEAYPE, Xapak-
TEPHOI AAf HCKOBOIO IIPOH3BOA-
crBa. «YIIPOCTUTH MOKHO TO, UTO
YK€ CYIIECTBYCT» !, - yKa3BIBACTCA
ABTOPOM.

MccaepoBaHusA yIIPOIIEHHBIX
IIPOLICAYP IOSIBUAHUCH B IIEPHOA
IIEPEXOAA K PBIHOYHBIM OTHOIIIE-
HOAM,  IIPU  BO3HUKHOBEHHH
OCTPOH HEOODXOAHMOCTH B IIO-

! Tperuesa E.A. CyObexT apOHTPasKHOTO IIpoLecca:
AnccepraokT. op. Hayk / Caml'V. M., 2009. C. 268.

2 Cusak H. B. ViporerHoe mponsBoACTBO B apOHUTpaK-
HOM IIpOIIecce: MOHOIPa(DHA AHCC. KaHA. I0p. Hayk. M.,

2009.C. 4.7

3 OKIIPT or 26.12. 2011 r ¢ AOIIOAHEHUAMH U U3MEHE-

muamu ot 2.12.22 1. Ne 1931 ¢1.206

MOIIIN CYAAM, 3aIPyKEHHBIM OOAB-
IIUM IIOTOKOM cropos. B cBoro
O4YEPEAb, POCCHICKHUMU HCCACAO-
Bateanmu, B gactaoctH, E.A.Cupak
AABHO VKa3BIBAAOCH HA: «HEOOXO-
AMMOCT B AOKIPHHAABHOM
CMBICAE Pa3pabOTATh KOHIIEIIIHIO
VIIPOILIEHHOIO CYA€OHOIO IIPOHU3-
BOACTBa» 2 Teopermdaeckyro 0asy
HCCACAOBAHUA COCTABHAU TPYABI
VYIEHBIX IIPOIIECCYAAHCTOB, 3aHU-
MABIIIHXCA B Pa3HBIC TOABI H3yde-
HHEM U PaspabOTKON PA3AHMYHBIX
4CIIEKTOB IIPOOAEM YIIPOILEHHOIO
IIPOU3BOACTBA, B dactHOCTH, H.I
T'aakosckoit, M.M. Kaeanaposa,
E.A. Cupak, H.A Tpemésoii, u Ap.

VipoireHHoe IpOU3BOACTBO
XAPAKTEPU3YET PAA IIPH3HAKOB!

1. mposeacHme cyaeOHOrO
pasOupareAbcTBA B OTCYTCTBHE
CTOPOH;

2. 3aIIper Ha HUCIIOAB3OBAHHE
OIIPEACACHHBIX CPEACTB AOKA3BIBA-
Hu;

3. aKTHBHOE y4aCTHE CyAd B
BEACHUU ACAQ;

4. mpoBeacHHE CYACOHOTO
pasOupareabcTBa 0€3 CyA€OHOIO
3aCEAAHMT;

5. ympormensusie (pOpMBI BEI-
HECEHUS PEIIEHHUA 11O ACAY.

Kaxk ymomunasocs Beire, Bo-
IIPOCHL  YIIPOIIEHHOIO ITPOU3BOA-
CTBAa IIPEAYCMOTPEHBI TAaBOI 26
OIIKPT, KOTOpOH pPYyKOBOACTBY-
foTcsi skoHOMHUeckne CyApl. Co-
raacao cr. 206 DIIKPT macros-
IIEH TAABBI IIPEAYCMOTPEHBI CACAY-
IOIIHE YCAOBHSA PACCMOTPEHUA ACA
B IIOPAAKE YIIPOILEHHOIO IIPOHU3-
BOACTBA: «ECAH TPeOOBAHUA HCTIIA
OecCIIOpHBI, IPHU3HAIOTCA OTBET-
YHKOM HMAN HCK 3aABACH HA HE3HA-
YHTEABHYIO CYMMY.»

ITpumenerue
IIPHKA3HOIO U YIPOIIEHHOIO 1IPO-
HU3BOACTBA, ABAACTCA OAHHM U3 ITy-
TeH obecrieyeHnsA IPaB U 3aKOH-

MCXaHHN3M2A

HBIX HHTEPECOB TPAKAAH, CIOCOO-
CTBVIOIIUX YPETYAUPOBAHUIO Pas-
HOTAACHH MEHKAY CYOBEKTAMU XO-
3AUCTBOBAHUSA,  O3BOASFOIIMMU
CYAY TPEAOTBPATHUTH HETATUBHOE
BAHAHIC KOH(AUKTHBIX CHTYAIIHE
HA IIPEAIIPHHHMATEABCKYIO ACA-
TEABHOCTb YYACTHHUKOB TIPaKAAH-
CKOro 0DOpOTa, TEM CAMBIM paspe-
IITaTh BO3HHKIIIFE BOIIPOCHI HEHC-
OAHEHUA AOAKHUKOM CBOUX OOSI-
3aTEABCTB. TAaKOH IIOAXOA IIpPeA-
CTABAfICT AOIIOAHHTCABHYIO BO3-
MOKHOCTh CYAaM B OIIEPATHBHOM
VPEIYAHPOBAHHH  FOPHAHYCCKIX
KOH(PAUKTOB MEKAY XO3SHCTBYIO-
IIUMH CYOBEKTAMHE 110 MAKCHMAAD-
HOMY YAOBACTBOPCHHIO UX TPeOO-
BaHU.

Hecmotps Ha cxokecTs Iie-
ACH 3THX IIPaBOBBIX HHCTHUTYTOB
BMECTE C TE€M OHH UMEIOT PAA Pas-
Amanii. ‘Tak, mo mueHmro ['abaya-
amHOM P.P.: «paHHBIE ITpaBOBBIE
MHCTHUTYTBl PASAHYHBI B CPOKAX
paccMoTpeHus Aca U B opMme Cy-
ACOHOTO aKTa, IIPUKA3 BEIHOCHTCS B
ACCATHAHEBHBI CPOK, IIPH YIIPO-
IIEHHOM IIPOLIEAYPE BBIHOCHTCA
peIlIeHIE B TCYCHHE ABYX MECAIICB.
B mpukaszoMm nopsaake paccmarpu-
BAIOTCA 3aABACHUA KPEAHUTOPOB, B
VIIPOIIEHHOM ITOpsAKe uX ucK. Cy-
IIECTBYIOT TAKAKE PA3AMYHA B IIO-
PAAKE FHICITOAHEHFSA: BBIHECCHHBIH
CYAEOHBIN IIpPUKA3 BCTYIAET B 3a-
KOHHYIO CHAY M TIOAACKIT HUCIIOA-
HEHHIO B ACCATHAHEBHBII CPOK, TO-
IA4 KaK PEIIEHHE CyAA YIIPOIIEH-
HOIO CYAOIIPOHM3BOACTBA ITOAAC-
JKUT HEMEAACHHOMY HCIIOAHECHHIO,
y IPHUKA3HOIO M YIIPOIIEHHOIO

ITPOM3BOACTBA  CBOM  KATETOPHH
PACCMATPHUBAEMBIX AeA»,
ITpaBUABHEIT ~ TTOAXOA W

HAAACKAITIE OPTAHM30BAHHEBIHN ITO-
PAAOK B IIPUMEHEHUN AAHHBIX I1Pa-
BOBBIX HOPM B ITPAKTHKE CYAOB, fIB-
ASIETCA  AOCTATOYHO ITPOAYKTHB-

4 T'abayanna P.P. OcoOEHHOCTH IPUKAZHOTO IPOU3BOA-
crBa B apbuTpaxuom nporecce. Cooprux: Mccaeaosa-
HUE HHHOBAIIMOHHOIO ITOTEHIINAAA 0DIecTBa 1 POPMH-
POBAHIE HAIIPABACHHUI €O CTPATEIHYECKOIO PA3BUTH

ChopHuk HayIHBIX cTaTei 9-if Beepoccniickoit HayaHo-

IIPAKTHIECKOH KOH(MEPEHIINI C MEKAYHAPOAHBIM yda-

cruem. B 3-x tomax. 2019. C.211
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HBIM CPEACTBOM YCTPAHEHUS HETa-
THUBHBIX ITIOCAEACTBHE B cdepe
IIPEATIPHUHUMATEABCTBA, YTO IIPEA-
CTraBAAeT CODOIM OAMH H3 BaXKHBIX
METOAOB ODECIIeUeHUs IIPaB U 3a-
KOHHBIX HHTEPECOB YYaCTHHUKOB

IPaKAAHCKOTO 00OpOTa, HAIIpPaB-
ACHHBIX HA MAKCHMAABHOE JAOBAE-
TBOpPEHUE TPEOOBAHHUI KPEAHTO-
POB, ITO3BOASFOIIIX OIIEPATHBHO U
ACHCTBEHHO ODECIIEYNTh COXPAaH-
HOCTB MMYIIECTBA U CIIPABEAAHBOE

Cro paCHpCACACHI/IC MEIKAY B3BICKA-
TCAAMI.
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This article discusses the topic “T'he role of order and simplified proceedings in the regulation of civil legal relations between business
entities. As a way to ensure the rights and legitimate interests of subjects of private law relations, resolution of undisputed claims of
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creditors/ debt collectors without litigation is provided. This mechanism is the basis for the forced execution of uncontested, but also
unfulfilled voluntarily by a participant in a civil legal relationship obligations accepted during the implementation of contracts or trans-
actions concluded between business entities. The importance of the mechanism of writ and simplified proceedings, their role in protecting
the rights and legitimate interests of participants in civil transactions is revealed.

Key words: Participants in civil turnover, writ proceedings, order, simplified procedure, economic entity, debtor, claimant.

HAKIIIH MYPO®HAU PAPMOHH BA COJJJALLIY IA JAP TAH3UMU MYHOCUBATXOHU XYKYKH
TPAXKIAHW BAIHU CYBBEKTXOU XOYATH/IOP

IllapunoBa I'ysibuexpa X0/16060eBHA
HOM3a/ii UJIMXOH CHECH, Mya/JIUMan KaJIoHU KadeaApau XyKyKH rpaXKJaHUU
Jouummroxu (CnaBssHuu) Poccusi-TOYUKHUCTOH
734025, Yymxypuu ToyukuctoH, . Jlyman6be, kyuau M.TypcyHsozna, 40 A
Ten: 227-67-40, e-mail.gulchehra_57@mail.ru
AHHOTaTCHA
Jap makoaau maskyp maesyu « Hakwu mypoguau gpapmoru 8a coddawyda dap maH3uMu MyHOCUOGAMX0U XyKyKu
epaxcdaHt 6aiiHu cybsekmxou xoyazudop» 6appacu mewasad. XamuyH poxu masMUuHU XyKyK 6a MaH@uamxou
KOHYHUU Ccyb6BeKkmxou MyHocubamxou XyKykKuu Xxycycu, xaaay d¢acau maaabxou 6e 6axcu KpedumopoH/
cumoHaHdazoH 6e 6axcy MmyHozupau cydu newbuHu wydaacm. MexaHusmu Mmaskyp 6apou uypou maybypuu
yxdadopuxoe, KU UWMUPOKYUU MYHOCUOAMXOU XYKYKUU 2paAXCOAHU XAH20MU UYPOU WAPMHOMAX0 € axdxou 6atiHu
cybsekmxou coxubkopu 6acmauwlyda Kabysa kapda wiydaaHd, acoc 6apou uypou mMayb6ypuu 6e6axc, 6aaKu UHYYHUH
uxmuépaH uypoHautyda mebowad. Myxumusimu mMexaHuzmu mypoguau apmoHu eéa coddakapdauyda, HAKWU OHXO
dap xud3u XyKyx 6a MaH@uamxou KOHyHUU UWMUPOKYUEHU MYyOMUIOMU 2paxcdaHi owkop kapda wydaacm.

Kanuapoxaxo: [lewHuxodu xammu, gapmouw, mapmubu coddakapdauyda, cybsekmu xoyazudopi, Kap3dop,
CUMOHAHAA, XU3MAMpAacoHUU mu66uu ukmucodu.

Ne3 (15) - 2023 FOPUAUNUYECKUIM BECTHHUK 79



12.00.08 - YTOAOBHOE ITPABO 1 KPUMMHHOAOTI'H;
YI'OAOBHO-NCITOAHUTEABHOE ITPABO

YAK 343.54(094)(575.3)

ITPOBAEMBI CUCTEMATHM3ALIMIN YTOAOBHO-ITPABOBbBIX HOPM
B C®EPE OXPAHBI ITOAOBOY HEITPUKOCHOBEHHOCTU
B YTOAOBHOM 3AKOHOAATEABCTBE PECITYBAMKM TAAKHIIKIICTAH

AbayxamuToB Baanaskon AGAyxasnMoBHY

AOKTOP FOPHAMYECKUX HAYK, IIpocheccop KaeAPEI YTOAOBHOIO IIpaBa
Poccmiicko-Tapxukckeit (CAaBAHCKIER) YHIBEPCHTET
yA. M. Typeynsaae 30, 734025, Ayrrante, Pecybanka Tanxukucran

Tea.: (1992 37) 227 85 83, e-mail: valijon.abduhamitov(@mail.ru

AbayasraeB Hosum CaoaysroeBuya

KAHAHAAT IOPHAHYICCKHUX HAYK, AOLICHT Kad)EAPBI yTOAOBHOTO IIpaBa
Poccniicko-Taaxukckuii (CAaBAHCKUI) YHUBEPCHTET
734025, Pecrrybanxa Tapxukucram, 1. Ayrmaube, ya. M. Typcynsaae 30
Tea.: (+992 37) 227-85-83, e-mail: n.abdullaev.88@mail.ru

AxHOTAIIAA

B cmamve ananusupynwmea cocmaser npecnynienuii nponus 1010606 HeNpUKOCHOBEHHOIY, A MAKIHCE UCLACOYI0MIEA NPOOACMbL CUl-

CIIEMAmu3ay Y20 10810-1pasossrx HOPM 8 chepe oxparst 1010804 HERPUKOCHOBEHOCHIH.

Asmopamiu 060¢106616a1017167 110661¢ PEKOMEHOAY UL OMIHOCUNIENLHO YEINAHOEAEHUS KEANUPUYUPY I0UUX U 06000 KEANUPUYUDPY 101411
MPUSHAKOE COCINABOE MPECHIYNACHILT IPOTIUE 10108011 HENPUKOCHOBEHOIN 6 TpoeKIe 1106020 Y 201061020 Kodexca Pecnybauxu T adocu-
Kxucmat. 1 Ipedaacatomen npedycrmonpens ocrosruie u 0onoumensiisie Keasuduyupyionyue npUsHaK Hee1e0)eMozo asmoparis cocmasos
npecizynAaeritl, a marne pao uieIx Mep 10 HpedyHpercoeriuIo 0aisix npechynsieHus.

KaroueBble caoBa: Yeo.1061biii KoOeKe; ye0.10810e 3aKoHOOaIEAbCIIE0; TIPECHIYIACHHUE; COCMIA8 TIPECHIYIACIILA, TIPECIYNACHUA HPOIHE
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AGayasraes H.C

Crarucruyaeckuil aHAAU3 He-
KOTOPBIX COCTABOB IIPECTYIIACHHUI,
32TPArUBAIOIIUX ITOAOBYIO HEIIPU-
KOCHOBEHHOCTD B Pecrrybanke Ta-
AKUKHCTAH, ITOKA3aA 3HAYHTEAB-

© Abayxamnros B.A., ABayasaes H.C., 2023

HBI POCT B AAHHBIX IIPECTYIIAE-
Huit. Toapko 3a 2021 roa GBIAO 3a-
uxcnposano 16 cAydaes N3HACHAO-
BAHMA HECOBEPILICHHOACTHIX. JTO
CBHAETEABCTBYET OO OCTPOH HEOO-
XOAMMOCTH ITOBBINICHHOI'O BHUMA-
Hus kK 0003peBaeMON IIpobAeMe U
OIIPCACASIIOT AKTYAABHOCTB HCCAC-
AOBaHUS.

AOCTaTOYHO IpHBECTH B Ka-
YecTBe  IpHMEPa  HEKOTOPBIE
«TPOMKHE ACAA» IIPCABIAYIIHX ACT.
Tax, 33 I3HACHAOBAHIIE HECOBEPIIICH-
HOACTHEH ABA YCAOBEKA OBIAIT IIPHIO-
BOPEHBI K TIO/KI3HEHHOMY CPOKY. 30-
AeTHHI P. m3HACHAOBAA B YOHA 8-AeT-
mroro I, Viam e B KagecTBe MAAFO-
CTPAIMH MOYKHO IIPUBECTH APYIOI
mprnvep. B Xypocorckom patione mmo-
AOOHBIE ActicTBuA coBeprimA P., on
M3HACHAOBAA B YOHMA 9-AeTHIOIO Ae-
Bouky. Tarxe Bepxosaerii Cya mpuro-
BopuA K 12 ropaM HACHABHHKA

AbGpyxamuroB B.A.

MaAOAeTHEl AeBoukH B ['mccape, ko-
TOpas BIOCACACTBHH POAVIAA OT HEIO
pebenxal.

B aefictByromem YroaoBHOM

1Cm..: B Tamkukncrane 3a 2021 roA GbIAO 3aperuCTprpOBaHO

16 cAygaeB H3HACHAOBAHHA HECOBEPINEHHOACTHHX. [DACK-

TPOHHBIA

pecypc].

Pexcov AOCTYIIA: URL:

https:/ /asiaplustj.info/ (Aara obparmerms: 15.05.2023).
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koaekce PecriyOamkm  Tapxuku-
crau! IpPEAyCMATPHUBAIOTCA — OT-
ACABHBIC COCTABBI IIPECTYIIACHUI
IIPOTHB IIOAOBOY HEIIPUKOCHOBCH-
voctu. Tak, B pasaeae VII «lIpe-
CTYIIACHHSA IIPOTUB AHUYIHOCTED, B
I'aaBe 18 «IIpectymaenna mpoTus
MOAOBOM CBODOABI AW ITOAOBOI
HenpuxkocHoBeHHOCTI YK PT
ycraHOBACHB! cTaThd 138 «VI3macu-
AoBanue», cratbsa 139 «Hacuab-
CTBCHHEIC ACHCTBUS CEKCYAABHOTO
xapakrepay, crarpd 140 «[lTonyxae-
HUE K ACHCTBHSAM CEKCYaABHOI'O Xa-
paxrepa», crarea 141 «loaoBoe
CHOITIEHUE U WHbIC ACHCTBUS CEK-
CYaABHOI'O XapaKIepa C AHIIOM, He
AOCTHUTIITUM  TIIECTHAAIIATA  A€TY,
cratba 142  «PasBpartHple  Acii-
crBus», crated 142 (1) «Ilorosoe
CHOIIICHHE, NHEIE ACHCTBHSA CEKCY-
AABHOIO XapaKrepa HAH pa3Bpar-
HBIE ACHCTBHA C 3AOyIOTpeOAe-
HUEM YyBCTBAMH U PEAHIHO3HBIM
yOEIKACHHEM.

Kak BumaHO, B Ha3BaHHON
raase YK PT npeaycmarpusaercs
OTBETCTBEHHOCTH B ODIIEH CAOMK-
HOCTH 32 IIIECTh CAMOCTOSITEABHBIX
COCTaBOB IHpecTyrAcHuH. Mbr He
CTABHAN 32A249y AATBH OILICHKY BCEM
BBILIICIICPEIUCACHHBIM  COCTABAM
IIPECTYIAEHUH IIPOTUB IOAOBOM
HEIIPUKOCHOBEHHOCTH.  Bompoc
3aKAfOUaeTcd B Apyrom. Ha Harm
B3TASIA, CAOXKHO OIIEHHTH BCE BUABI
COCTaBOB IIPECTyIACHUN B cdepe
OXPaHEbI TOAOBON
HEIIPUKOCHOBEHOCTH  0€3  HX
OOOCHOBAHHOW CHCTEMATHU3AIINH.

Paccmorprm m mpoanasnsu-
pyeM Hx.

W3 r1ectu BBIIIIEHA3BAHHBIX
COCTaBOB IIPECTYIIACHHUM B OAHOM
YJTOAOBHO-TIPAaBOBOH HOpMe  (4.3.
crarba 138  «¥IsmacmaoBanumey)
KPOME AHIIEHHA CBOOOABI C IIO-
’KU3HEHHBIM AHIIICHHEM IIpaBa 3a-
HUMATh OIIPEACACHHBIE AOAMKHO-
CTH U / MAU 3aHUMATBCA OLIPEAC-

! Vroaosusiii koaeke Pecriybankn Tapxukucran: ot 21
Mag 1998r. [Daexrpommeiii pecypc|. Pemxmm aoctyma:
http//ncz/tj (aara obparenus: 10.06.2023).

2 B peaakiuu 3akona PT or 17.05.2004r. Ne35; B peaak-
nu 3akona PT or 15.07.2004r. Ned6; B peaakriuu 3akoHa
PT or 01.03.2005r. Ne86, ot 19.07.2022 Ne1896.

AEHHOM AEATEABHOCTBIO YCTAHOB-
AGH TaKOH BHA HAKA3aHHA KaK
CMepTHAsd KAa3Hb HAH IIOKU3HEH-
Hoe Amrenue cBoboasr’. He Baa-
BafICb B AAABHEHIIYIO AHCKYCCHEO
OTHOCHTEABHO IIPUMEHEHHA Ta-
KOrO BHAQ HAKA3AHUA KAK CMEpT-
HOM Ka3HH 32 AAHHOE IIPECTYIIAC-
HUE, OTMETUM AHIIL TO OOCTOS-
TEABCTBO, YTO IIPUMEHCHHE HAKA-
3aHHA B BHAE CMEPTHOHI Ka3HU B
Pecybanke Tapmxukucran mpu-
Kpome
TOrO, IIPUMEHEHHE HAKA3AHUA B
BHAE CMEPTHON KasHH B PecuyO-
Anke TapKUKHACTAH IIPHOCTAHOB-
AEHO 32 COBEPIIIEHHE U HEKOTOPBIX
HHBIX npectynaenui. Tak, cmepr-
Has KasHb IIPHOCTAHOBACHO H 34
COBEPIIIEHUE CACAYIOIIHX, IIPEAY-
cmotpennnix YK mpecrymaenHmii:
crarpd 104 wacru 2 (yOmICTBO),
crarba 179 wactu 3 (reppopusm),
crarpa 398 (I'erorua) u crates 399
(bumomua)  VroaoBHOro  KOAeKca
Pecrrybanku Taaukucran®,
W3 Bcex BHIIIIENIEPEINCAEH-
COCTABOB  IIPECTYIIACHUI
kpome cr. 140 (IlonyxaeHue k Aeii-
CTBUAM CEKCYAABHOTO XapakTepa)
VK, 3aKOHOAATEAEM TIPEAYCMOT-
PCHBI CACAYIOIIKE KBAAHDUIIUPY-
IOIHEe U 0CO00 KBAAN(HUIIUPYIO-
IIIHE COCTABBI IIPECTYIIACHUIL:

- mo 4.2. cr. 138 (M3uacuao-
Barme) YK a) coseprreHHOE ITO-
BTOPHO HMAH AHIIOM, PaHee COBEp-
IIUBIIUM IIPECTYIIACHUE, IIPEAY-
cmotpennoe cratbeit 139 (Hacuab-
CTBEHHBIE ACHCTBHA CEKCYAABHOIO
xapakrepa) YK; 06) coseprrerHOE
TPYIIION AHI] HAW TPYIIION IIO
IIPEABAPHTEABHOMY CIOBOPY; B) CO-
BEPIIIEHHOE C OCOOOM »KECTOKO-
CTBIO IO OTHOILIEHUIO K IIOTEPIIEB-
el MAM K APYTHEM AHIIAM; T) ITO-
BAGKIIIEE 3apaKEHHE IIOTEPIICB-
IIIEr0 BUPYCOM HUMMYHOAEPUIIITA
YEAOBEKA; A) IIOBAEKIIIEE 3aparKe-
HHE ITOTEPIEBIICH BEHEPUIECKUM

OCTAHOBACHA 32KOHOM?,

HBIX

4 Cwm.: Tam xe.
5 Tam xe.

Ne 45 «O npumocTaHOBAGHHHU ITPUMEHEHUSA

3200AEBAHUEM; €) 3aBEAOMO HECO-
BEPIICHHOACTHEH; 7K) ABYX HAM OO-
A€€ AWIT; IO 9.3 AAHHOI CTAaTBU: 2)
ITOTEPIIEBIIIEH, 3aBEAOMO HE AO-
CTUTIIEH  YEeTBIPHAALIATHACTHETO
BO3PACTA MAH OAMBKOTO POACTBCH-
HUKa; 0) IpU 0COOO OIIACHOM pe-
IIFAUBE; B) OPraHN30BAHHOM IPYII-
IIOH; I) C HCIIOAB30BAHUEM YCAO-
BUI OOIIIEro OEACTBHUS HAU B XOAC
MACCOBBIX OECITOPAAKOB HMAH IIO-
BAGKIIICE TAXKKUE ITIOCACACTBHSA; A) C
IIPUMEHEHHEM AU C yTPO30H Ipu-
MEHEHHUSA OPYKHUA HAH IIPEAMETOB,
HCIOAB3YEMBIX B KAUECTBE OPYKHA;

- mo u.2. cr. 139 (Hacuas-
CTBEHHBIE ACHCTBHA CEKCYAABHOIO
xapakrepa) YK: a) coBeprienmbie
IIOBTOPHO HMAU AHIIOM, paHee CO-
BEPIIUBIIUM H3HACHAOBaHHE; 0O)
COBEPIIICHHBIC TPYIIIOH AUI[ HAH
TPYOIION AHIT TIO IPEABAPHUTEAD-
HOMY CTOBOPY; B) COBEpPILIECHHBIC C
0CODOI KECTOKOCTBIO 110 OTHOIIIE-
HUIO K IIOTEPIIEBIIEMY (IIOTEPIIEB-
I1eH) MAN MX OAN3KHM; I') IIOBACK-
IIHe 3aPAKEHUE IIOTEPIIEBIIIErO
(TroTepIIeBIIICit) BEHEPHYECKHIM 3a-
GoAeBaHMEM; A) COBEPILICHHBIE B
OTHOIIICHUN 3aBEAOMO HECOBEp-
(mecoBepIIreHHO-
AETHEMN); 110 9.3 AAHHOIT CTATHH: 2)
B OTHOIICHHUH ABYX HAH OOAce
AHIT; O) IIOBACKIIIEE 3aPAKEHIE 110~
TEPIIEBIIIETO BUPYCOM HMMMYHOAC-
dunnra YeAoBeka®; B) B OTHOIIIE-
HAX OAM3KOIO  POACTBEHHHKA-
HAKA3BIBAFOTCS  AMIIIEHHEM CBO-
GOABI Ha CPOK OT ABCHAALIATH AO
ABAAIIATH A€T C TOKU3HEHHBIM AU-
IIICHUEM IIPaBa 3aHUMATh OIIPEAC-
ACHHBIE AOAKHOCTH ¥ / MAM 3aHU-
MAaTbCAl OIIPEACACHHO AEATEABHO-
crero; Yacre 4. AQHHOU CTATBH
IIPEAYCMATPUBACT OTBETCTBEH-
HOCTb, €CAHM ACAHHA, IIPEAYCMOT-
PEHHBIE YACTAMU IIEPBOM UAH BTO-
PO HACTOAIIEH CTaTbH, COBEP-
IIEHBL: 4) B OTHOILICHHH AHIIA, 3a-
BEAOMO HE AOCTHIIIIETO YETBIPHA-
AITATHACTHEIO BO3PAcTd; O) INpH

INECHHOACTHETO

3 3akon Pecybanku Taaxuxucran or 15 mroas 2004 .,

CMEpPTHOM

Kazum» // Ax6opu Maamancn Oan Pecrrybaukn Taaxm-
kucran. 2004r. Ne7. cr.452.
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0cODO OIACHOM PELHAUBE; B) Op-
TAHU30BAHHOM TIPYIIION; I) C HC-
IIOAB30BAHUEM YCAOBHI OOIIIETO
OEACTBHA HAH B XOAC MAaCCOBBIX
BeCIOPAAKOB;

- mo 4.2. cr. 141 (IToaoBoe
CHOIIICHHUE U UHBIC ACHCTBUA CCK-
CYaABHOIO XapaKTepa C AWUIIOM, HE
AOCTHITIIIM IIIECTHAAIIATH  A€T)
VK: a) ¢ ucrroap3oBaHueM CAyKeO-
HOTO ITOAOXKCHHS; 0) ITOBAEKIIIHE
3apaKEHHE IIOTEPIIEBIIIEIO BEHE-
pUYecKuM 3a00ACBAHIEM; B) POAU-
TEAEM, IIEAATOTOM HMAH HHBIM AH-
IIOM, Ha KOTOPOE BO3AOKEHEI 001-
3aHHOCTH I10 OOYYEHHIO U BOCIIU-
TAHUIO; IO 9.3. AAHHOI CTATBhH: I10-
BAEKIIIME 32PAKEHHE ITOTEPIIEB-
IIIEr0 BUPYCOM HMMyHOAEC(HITHT
YCAOBCKA,;

- o 4.2 cr. 142 (PasBparHbIe
aericteus) VK: 2) ¢ mpnvereHnem
HACHAHA HAW YIPO3BI €rO IIPHMeE-
HEHNf; 0) C MCIOAB30BAHIIEM CAY-
KEOHOIO ITOAOMKEHUS; B) POAHTE-
A€M, IIEAATOTOM HAU HHBIM AHIIOM,
Ha KOTOPOE BO3AOKEHBI OOA3aHHO-
Crid 10 OOYYECHHIO K BOCIIHTA-
HHIO'; I) B OTHOIIICHUH AWIIA, 3aBe-
AOMO HE AOCTHTIIIETO YeTBIPHAALA-
THAETHETO BO3PACTa HAU OAH3KOIO
POACTBEHHHKA,;

- o 4.2 cr. 142 (1) (IloroBoe
CHOIIICHIIE, NHBIC ACHCTBHUSA CEKCY-
AABHOTO XapakTepa AN Pa3Bpart-
HBIE AEHCTBHA C 3A0yHOTpeOAe-
HHEM YyBCTBAMH U PEAHIHO3HBIM
yoexaenuem) YK: coBeprirenusie B
OTHOIIICHUH  HECOBEPIICHHOACT-
HUX AHII, HAX ITOBAEKIIIH 3aparKe-
HHE ITOTEPIIEBIIIEIO BEHEPHUIECKAM
3ab00A€BAHIEM; II0 9.3. AAHHOM
CTATBH: ACHCTBHSA, IIPEAYCMOTPEH-
Hple dacTaMu 1) m 2) Hacrosiei
CTATPH, IIOBACKIIIHE 3apaKCHHE
ITIOTEPIIEBIIIEIO BHPYCOM HMMYHO-
AeHITHTA YeAOBEKA.

K craree 142 (1) (IToaoBoe
CHOIIICHHE, UHBIE ACHCTBHA CEKCY-
AABHOIO XapaKTepa HAH pa3Bpart-
HBIE ACHCTBHA C 3A0yIOTpeOAe-
HUEM YyBCTBAMH U PEAHTHO3HBIM

U'Tam xe.

2 IocranoBAcHHe 1AeHYMa BepxosHoro cyaa Pecriy6-
avkn Tapxukncran or 25 mrons 2004 roaa, Ned «O cy-
ACOHOH IIPAKTHKE IO AEAAM O IPECTYIIACHHAX IIPOTHUB

yoexaeruem) YK ycraHoBacHa
IIPUMEYAHHE, COTAACHO KOTOPOMY
ITO’KU3HEHHOE AHIIICHHE IIPaBa 3a-
HHUMATh OIIPEACACHHBIE AOAMKHO-
CTH U / MAW 3aHUMATBCS OLIPEAC-
ACHHOM AEATEABHOCTBIO IIPHMEHSA-
ercs AHIly, COBEpPILHBIIEMY IIpe-
CTIYIAEHHE B OTHOIIIEHUH HECOBEP-
IIIEHHOACTHEIO M IIPEAYCMOTpPEH-
HOE CAHKITUEH CTaTel HACTOAIEH
I'AABBI COCTOHT M3 3allpera 3aHH-
MAaTh AOAJKHOCTH HAH 3aHHMATHCA
IIPEITIOAABATEABCKOH  AEATEABHO-
CTBIO B TOCYAAPCTBEHHBIX H HEIO-
CYAAPCTBEHHBIX VIPEKACHUAX B
chepe 0OpazoBaHUA, BOCIIHTAHIE,
PasBUTHA HECOBEPIIIEHHOAETHUX,
OTABIXa M O3AOPOBACHHSA, MEAH-
LIMHCKOIO OOCAYKHBAHHUSA, COLIU-
AABHOM 3aIIUTEl M COIIMAABHOTO
obOcAyKuBaHUA, B cepe ACTCKO-
FOHOIIIECKOIO CIOPTA, KYABTYPBI H
HCKyCCTBA C YYaCTHEM HECOBEp-
IIEHHOACTHHX, a4 TAKKE 3aHATHE
TAKOH ACATEABHOCTBIO B HHAHBH-
AYAABHOM ITOPSAAKE MAU HHON Aefl-
TEABHOCTBIO C YYACTHEM HECOBEpP-
IIIEHHOACTHHX.

Caeayer OTMETHTB, YIO B
IIpoexre mOBOro VK PT aomoa-
HEHA CTAThf, KOTOpasd IIOAYIHAA
HasBauue «| IoHyKAeHIE K TIOAOBOMY
CHOITICHHIO, MYKEAOKCIBY,
ACCOMAHCIBY HMAM HHBIM ACHCTBUAM
CEKCYaABHOTO Xapakrepa». [lo .2
AAHHOH YITOAOBHO-IIPABOBOM
HOPMBI OTBETCTBEHHOCTb HACTY-
ITa€T 32 IIOAOBOE CHOIIEHHE, HHBIC
ACHCTBII CEKCYAABHOIO XapaKIePa HAH
Pa3BpaTHBIE ACHCIBUA, COBEPIIICHHBIC
C 3AOYIOTPEOACHIEM PEAUTHO3HBIMI
YyBCTBAMI U YOG/KACHIAMIT IIOTEPITECB-
IIETO AMOO B IIPOLIECCE IIPOBEACHUA
peanruossaoro obyderus. 1o 4.3, or-
BETCTBEHHOCTb  HACTYITaeT, ecAm 1)
COBEPITICHBI B OTHOITICHITH 3aBEAOMO
HECOBEPILIEHHOACTHETO
(HECOBEPITLICHHOACTHEN); 2) TIOBACKAL
3apAKCHIE ITOTEPIIEBITIEIO (IIOTEPIICE-
IICH) BEHEPUYECKUM 3200ACBAHHCM

HAHM 32PAAKEHHE ITOTEPIIEBIIEIO (10~
TEPIICBIIICH) BHUPYCOM HMMYHOACH-
rura geaoseka (BHY).

Caeayer OTMETHTB, YIO B
CBA3KM C BOIIPOCAMH, BO3HHUKAIO-
IMIMU B CYACOHOM IIPAKTHKE IIO
ACAAM O IIPECTYIACHHAX IIPOTHUB
ITOAOBOIT CBOOOABI HAH ITOAOBOH
HEIIPUKOCHOBEHHOCTH OBIA IIpH-
aate  [locraHoBAeHHE —IIACHYMA
Bepxosuoro cyaa Pecrryoamku Ta-
AxukacTad oT 25 mronsa 2004 roaa
«O cyAeOHOI IPAKTHKE ITO ACAAM O
IIPECTYIIACHUAX IIPOTHB IIOAOBOM
CBOOOABI AU IIOAOBOI HEITPHKOC-
HOBEHHOCTI.

He BaaBasgch B AHCKyCCHIO

OTHOCHTEABHO  OOOCHOBAHHOCTH
KPUMUHAAU3AIINN HOBBIX COCTABOB
IIPECTYIAECHNH, a TaK/Ke
ACKPHMUHAAU3AMUA  OTACABHBIX
COCTABOB IIPECTYIIACHUH B cdepe
OXP2aHBI IIOAOBOM
HEIIPUKOCHOBEHOCTH B
COBPEMEHHOM YJTOAOBHOM
3aKOHOAATEABCTBE TaAKHKHCTaHA
OTMETHM AHIIIb TO
ODCTOATEABCTBO, uTO
3aKOHOAATEAEM He YITEHBI
HEKOTOPHIE HFOAHCBI
BBIIIICIIEPEYHCACHHBIX ~ COCTaBOB
IPECTYIIACHHH.

Caeayer  oTMmMeTHTBH,  UTO
CPEAH YYEHBIX OBITYIOT pa3HbIC
MHEHUA OTHOCHTEABHO

HCCAEAOBAHUIO OOBEKTA COCTABOB
mnpecrymiaeHAR B cdepe OXpaHbI
ITOAOBOM HEIPHUKOCHOBEHOCTH.
Tak, oOAHH  aBTOpPBL, K
HEIIOCPEACTBEHHOMY 0OBbeKTY
MIPECTYIACHHH IIPOTUB ITOAOBOM
HEIIPUKOCHOBEHHOCTH  OTHOCAT
IIOAOBYIO  cBOOOAY®.  Apyrue
aBTOPBI K AOIIOAHUTEABHOMY
HEIIOCPEACTBEHHOMY OOBEKTY BEI-
ACASIOT »KHU3HBb H 3A0POBbE ITOTEP-
MIEBIIIETO, €ro0 YeCTb U AOCTOMH-
CTBO, 2 B HEKOTOPBIX CAyYafx U

ITOAOBOM CBO6OABI UAU ITIOAOBOM HEIIPUKOCHOBCHHOCTI

- Ayrante 2011. C.87.
3 Xaiipyraunaosa A.P. K Bonpocy o npecrymnaenusax mpo-
THB IIOAOBOM HEIIPHKOCHOBEHHOCTH U IIOAOBOH CBOGOABI

amanoctw // Aanes maykm. 2019. T. 1. Ne 8 (35). C. 423.
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HOPMAaABHOE pPasBUTHE HECOBEpP-
menHoAeTHero!. Tperpu aBTOPHL,
OOCHOBHEIM OOBEKTOM TAKOI'O IIpe-
CTYIIACHUSA KaK
HA3BIBAIOT IIOAOBYIO CBODOAY H
IIOAOBYIO  HEIIPHKOCHOBECHHOCTb.
MBI COAMAAPHBI C TAKOW TOYKOM
3peHus, T.K. IPH HU3HACHAOBAHNI
JKEHITIUHB OCHOBHBIM OOBEKTOM
BEICTYIIACT IIOAOBasi CBODOA2, a
IpX N3HACHAOBAHHH  HECOBEp-
ITEHHOAETHEH, IIOAOBAfA HEIPH-
KOCHOBEHHOCTb.

B sakarogenun mHarero wc-
cAeAOBaHUA C(DOPMYAHPYEM HEKO-
TOPBIC BBIBOABIL.

Bo-mrepsrix, HEOOXOANMO
IIOATOTOBUTH ~KAAPOBBIH ITOTEH-
IIHAA B PACCACAOBAHUU U IIPOTHU-
BOACHCTBHH  IIPECTYIIACHHH B

HN3HACUAOBAHUA

cpepe OXpPAaHBbI ITOAOBO¥H
HEIPUKOCHOBEHOCTH.

Bo - Bropmx, amaamz VK n
MIPABOIIPUMEHUTEABHON ITPAKTHKHI
IIO3BOASIET CACAATH BBIBOA, 9TO
pobAema IIPEAYIIPEIKACHUSA
IIPECTYIACHHUH IIPOTUB IOAOBOM
HEIPUKOCHOBEHOCTH ABASACTCH aK-
TyaAbHOH B PecyOanke Tapkuxu-
CTaH.

B-rperpux, HEOOXOAHMO BHE-
cti B mpoekT HoBoro YK Aomoa-
HUTEABHBIE HOPMEI C KBaAuuIu-
PYIOIIUMHA X OCO0O KBaruduIn-

py}OH_[I/IMI/I HpI/I3HaKaMI/I 3a
IIPECTYIIACHUA HpOTI/IB IIOAOBOIL
HCHpI/IKO CHOBCHOCTH.

B-uerBepreix, npum onenxe
HCCACAYEMBIX HAMU COCT4BOB IIpe-
CTYIIACHHH, CYHTACM HEOOXOAU-
MBIM H3YYUTbh OIIBIT 3aPYOCKHBIX

CTPaH B BOIIPOCAX KBAAMPUKAIIHH,
PACCACAOBAHISA, 4 TAKKE UCKAIOYC-
HUA X ACTEPMHUHAHTOB.

B-marerx, B mieasx coseprieH-
CTBOBaHHA  IIPABOIIPHMEHHTEAD-
HOM IIPAKTHUKH U B IIEAAX HCKAIOYE-
HUA CAOXKHOCTEH IpH KBaAH(DHUKa-
OUX  [OPEeCTYOACHHH  IPOTHUB
IIOAOBOM HEITPHUKOCHOBEHOCTH
HEOOXOAUMO pa3paboTaTs U IpHU-
HATH HOBOE [locTanoBaenme Ilae-
uayma Bepxosroro Cyaa PT «O cy-
ACOHOIT IIPaKTHKE IO YIOAOBHBEIM
ACAAM O IIPECTYIACHHAX IIPOTHUB
ITOAOBOI HEIPUKOCHOBEHOCTH» B
KAYECTBE PEKOMEHAAITHH  CyAaM
pecuyOAHKH IIPABUABHOIO paspe-
ITICHUA YTOAOBHBIX ACA AAHHOI Ka-
TETOPH.
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Annotation

The article analyzes the composition of crimes against sexual integrity, and also explores the problems of systematization of criminal
law in the field of sexual integrity.

The authors substantiate new recommendations regarding the establishment of qualifying and especially qualifying elements of offenses
against sexual integrity in the draft of the new Criminal Code of the Republic of Tajikistan. 1t is proposed to provide for the main and
additional qualifying features of the corpus delicti studied by the authors, as well as a number of other measures to prevent these crimes.

Key words: Criminal Code; criminal lawy crime; Corpus delicti; crimes against sexual inviolability.

MACBAJIAXOM YOBAYOKYHUH MEBEPXOU XYKYKHU YUHOATH JAP COXAH XU D3U
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AHHOTaTCHA
Jap makoaa mapkubu yuHossmxo 6ap 3uddu daxaHOnA3upuu YUHCU maxaua kapda wyoa, UHYYHUH MACsAA1axou
406a40KyHUU MEBEPXOU XYKYKU YUHOSIMU dap coxau 0ax/HONA3upuu YUuHCl 3epu maxkKukom 2y3apoHuoa wyoaacm.

Myaaaugon mascusixou Hae oud 6a MykKappap HAMyOaHu YHCYpXou maxaccycli 8a Maxcycad maxaccycuu
yuHosAMXou 3uddu daxaHonazupuu quHcl dap souxau Kodekcu Hasu yunosmuu Jymxypuu ToYyuKucmoH acocHok
kapdaaHd. Takaug kapda Mewasad, KU a10mMamxou acocii 8a ui08azuu 6aHdy 6acmu mapkubu YyuHosimxoe, Ku d3
mapagu MyasaugoH 3epu maxkKukom gyzapoHuda wydaacm, UHYYHUH K Kamop duzap madbupXxou newaupuu uH
YUHOSIMX0 NeWbUHU Kapdd WagaHa.

KamuaBoxkaxo: Kodekcu yuHosmil; KOHYHU YUHOSIMU; YUHOSM; MApKubu YuHOsAmM; YUHOAMX0Uu 3udiu
dax/Honasupuu YUHCcl.
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AnHoTanua
Cramea nocsanjera 60npocam npoPdusaKmuxi npecryntocny Hecosepuseriroaentux 6 Pecnybauxe Tadmurucman.
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HOCHIU HECOBEDULEHHONEHIHUX, KaAKUe MEDbL TPEONPUHUMArONICA 047 HEUMPANUAYUY HecamUusHbIX (Darmopos, 06Ycaasausarnnx
CyuecnIeosariie NPeCcHIyNHOII HeCOBEPILEHHONEININX, KAK MONCHO YCOBEPULEHINB08aMb 3aK0HO0AeNblInE0 A7 NPOPUAGKIIUKY
HPECyNHOCIIU HeCOBEPIUIEHHONEIIHUX.

Betasaaromen cymecmeyromue npenancneusn npeoynpercoeHiuro npecnynuochy HecosepueHHONCHIHUX U NPEOAazarmes Mepst 10 Ux
_yemparieruro.

Asmopor ymounsemen pao Kpumuron0zuueckux n01021ceHul 10 NPOGUAGKIIUKE BPECHIYIHOCHIH HECOBEDUEHHONCIIHUX, U eAdeniA
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a om €20 IPPeKMUSHOCHIY HANPAMYH 3asuctim bydyujee pecnybauKi.

Karouessie caoBa: [ Ipecmyntocnn HecosepulerHonenmx, npoguiaxmura, npedynpesxcoerile, npeseHyus, npasoHapymerie, yzo-

JI06HASA O1IEENICINBEHHOCIb, NPABOBOE Pe)auposariue, PeOEHOK, NPaBOHAPYMUINEA, HECOBEDIULEHHONCHIHUL.

Haes o ToMm, 9TO TIIpeaympe-
KACHHE IIPECTYITHOCTH AOAKHO
HMETB IIPUOPHTET IIEPEA KAPATEAD-
HOM  IIOAUTHKOM  IOCyAApCTBa,
ObIAA BBICKA3aHA B TAYOOKOH APEB-
HOCTH, HO €€ IIPAKTHYECKOE BO-
ITAOITICHUE ITIPOU3OIIAO CPaBHH-

© Komees B.IO., 2023

TEABHO HEAABHO. DTa HAEA IIOAY-
YHAA IIPABOBYIO APIYMEHTALIHIO B
paboTax IOPHCTOB KAACCHYECKOM
IITKOABI YTOAOBHOTO mpaBa (XVIII
B.), KOTOPBIE 3AAOKHAN OCHOBY HO-
BOHM IIOAUTHKH B OOppbe C Ipe-
CTYIIHOCTBIO. E€ cMBICA 3aA0KEH B
KOpOTKOH opmyae: «Myapsrit 3a-
KOHOAQTEAD  IIPEAVIIPEAHT IIpe-
CIYIAEHHE, YTOOBI HE OBITH BBI-
HY/KACHHBIM HAKA3bIBATh 33 HEro.!

Hapsay ¢ TepMuHOM «IIpeAy-
IIPEKACHUE» HUCIIOAB3YIOT U TAKHE,
KaK «[IpOPUAAKTHKa» U «IIPEBCH-
sA». KppMrHOAOTT 329aCTyFO HC-
IIOAB3YIOT 3TH TEPMHHBI B Kade-
CTBE B3aHMMO3AMEHAEMBIX, HO B
TOKE BPEMS, IMEIOIUX CBOE CMBIC-
AOBOE 3HAYEHUE II0 OTHOIIEHHUIO K
PAa3AMYHBIM BHAAM PaccMaTprBae-
MOI AEATEABHOCTH.

IToa mpeayIIpeskAeHIEM TIpe-
CIYIHOCTH IIOHHUMAIOT ACATEAB-
HOCTB KaK II0 yCTpaHeHuIo akro-

OB HETATHBHOTO XapaKTepa, BALA-
IOIUX Ha BO3HHKHOBEHHE IIpe-
CTYIIHOCTH, TaK U ACATEABHOCTD 110
CO3AAHUIO U OPIaHHU3ALUU YCAO-
BHI AAfl ITO3UTHBHOIO PAa3BHTHA
connyma. 3a4acTyro IPEAYIIPEAHU-
TEABHAS ACATEABHOCTH IIO3BOASIET
TAaKKE PEIIUTh U HHBIE COLIHAAD-
HBIE IIPOOAEMBI, YAYUIIATH 9KOHO-
MHIYECKYIO COCTAaBASIOIIYIO TOCY-
AApCTBA, a4 CACAOBATEABHO, CYIIIE-
CTBEHHO IIOBAHATD HA ITOBBIILICHHUE
ypoBH# xH3HI HaceAeHud. Hampn-
Mep, Ooppda € IHIPeCTyIIACHUAMUI
KOPPYIILIHOHHOTO xapakrepa,
AOAKHOCTHBIMHE IIPECTYIIACHUAM,
HAIPAMYIO BAUACT Ha YAYYILICHUE
’KU3HH IPAKAAH T'OCYAApPCTBa, IIO-
BBIIIICHHE AOXOAHOCTH TOCYAQp-
CTBCHHOTO OFOAXKCTA, YAYUIIICHHC
obecrrevuenns, a
TaKKe YKPEIIACHHE BOCIPUATHA 3a-
KOHHOCTH CO CTOPOHBI IPAKAAH U
ITOBBIIIIEHUE UX IIPABOCO3ZHAHUA.

COILMIAABHOTO

IAyny A.A., Ocpkuna L.FO. MexAyHAPOAHOE YTOAOB-
noe mpaso; Aammkos u Ko Mocksa, 2013. C. 109.
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IIpeacraBAsiercs Becbma 3aKO-
HOMEPHBIM, ITO, KAK H AI00as APy-
rags AEATEABHOCTb KOMITAEKCHOTO
XapaKTepa, IPEAYLIPEKACHUE IIpe-
CTYIIHOCTU HYXKAACTCA B TIIIATCAB-
HOM IIAAHHPOBAHHH H IIPOTPAM-
MupoBaHud. Kak mpasumao ocy-
IIECTBAAA  TAKYIO ACATCABHOCTB
TOCYAAPCTBO paspaOaTeIBaeT CTpa-
TETHIO HAW IIAAH IO OCYILIECTBAC-
HHIO KOMIIAEKCA Mep IPOdHAAK-
THYECKOTo Xapakrepal.

B craree 19 KomBenumu o
IpaBax peOEHKA IPAMO YKa3bIBa-
eTcsl Ha TO, YTO TOCYAAPCTBO, ITOA-
nucasinee Konsernuro, Geper Ha
cebst 00A3aATEABCTBA IO 3AIIIUTE A€-
TeH, UX IIPaB, YeCTU U AOCTOHHCTBA
OT AIOOBIX ITPOABACHHH Kak (PH3H-
YECKOTO, TaK M IICUXHYECKOIO
HACUAMSA.?

Ha aammeni momeHT cyrme-
CTIBYET 3HAYUTEABHAA yIPO3a KPH-
MHHAAH3ALNN B CPEAEC MOAOAEKH,
a paHee  CcOPMyAHPOBAHHBIC
MEpPBI IIPEAYIIPEKACHUA B COBpe-
MEHHBIX YCAOBHAX PasBHTHA OO-
II[eCTBA MOIYT OKa3arbcAd He -
eKTUBHBIMA.

Ocobernoctn IICUXUKI
HECOBEPILICHHOACTHUX BAHAIOT HA
TO, YTO HA HHUX B IIEPBYIO OYEPEAD
OTPaKAFOTCA BCE HETATUBHBIE IIPO-
LIECCBI, IIPOMCXOAAIIHE B OOIIe-
cre. B cBoro ouepeap BospacrHble
OCODEHHOCTH HECOBEPIIICHHOACT-
HUX, ACAQFO THI €II¢ OCOOCHHO y3-
BHMBI MH AASl IIPOABACHHI HACH-
AMS, 9KCIIAVATAITMH ¥ WHBIX HETa-
TUBHBIX ACHMCTBHUH CO CTOPOHBI
B3POCABIX  AHIL  AHAAOTHYHBIC
MHEHHA MOMKHO BCTPETHUTh KaK B
HAYYHOU AUTEPATypes, TaK U B IyO-
AMKAIIIAX CPEACTB MACCOBOH HH-
dopmarimt.

! Bypaaxos B. H., Boarapesa 1. B., ®eaoposa I'. I'. Oc-
HOBBI IIPO(PHAAKTHKI ITPABOHAPYIIAFOIIEIO ITOBEACHIA
HECOBEPIICHHOACTHHX. YueOuoe nocobue / B.H.Bypaa-
koB, V1.B.Boarapesa, I.I"®epoposa. CI16., 2002. C. 47.
2Konserammms OOH o mnpasax pedberka or 20.11.1989 r.

MesAyHAPOAHAS a1 IIPaB B cBOOOA deAoBeka. COop-

Huk AookymenTtos. M., 2020. C. 78.

3 Axosaesa H.I'., Ilpucranckas O.B. Vrorosuas moan-

THKa ¥ rpaBa peberka// Bompockl coBeplieHCTBOBAHIA

CyrectByer psaa dakTopos, Ha
OCHOBE KOTOPBIX MOKHO CAEAQThH
BBIBOA O TOM, YTO B OAIGKAHIIHe
TOABI YPOBEHD IIPECTYIIHOCTH HECO-
BEPIIICHHOACTHHX OyAet pactr. He-
CMOTp# HA IIO3UTHBHBIC H3MCHECHUA
B COITHAABHOH cdepe pPecyOAUKH,
X BCE €ITIE HEAOCTATOYHO AAA ITpe-
OAOAEHHSA CYILECTBYIOIIHX Oapbe-
POB U HPENATCTBUIL IO IIPEAOTBPa-
IIEHNUIO KPUMHUHAAMBAIHH AU HE
COBEPITICHHOACTHETO BO3PACTA.
CrocoOCTBYFOT 3TOMy M AEMOIpa-
(pugeckre IIPOIIECCHL, ITPOTEKAFO-
II[EE B TOCYAAPCTBE.

Mcxoas U3 BBIILICH3AOKEH-
HOTO, TOCYAAPCTBCHHEIC HHCTUTYTHL
AOAJKHBI HCIIOAB30BATH BCE 3aKOHEBI
METOABI IIO BOBACHCTBUIO Ha HECO-
BEPIIIEHHOACTHUX K OOA€E TIIa-
TEABHO IIOAXOAHUTD K OIIPCACACHHIO
IIOAUTHKH 110 IIPO(PUAAKTHKE IIpe-
CTYIIHOCTH HECOBECPIIICHHOACTHIX.
A TIpH OIIPEACACHUN TAKOM IIOAH-
THKA B ODfA3aTEABHOM IIOPSAKE
AOAKHBI VIHTHIBATBCA KAK OCODCH-
HOCTH AHYHOCTH HECOBEPIIIEHHO-
ACTHETO IIPCCTYIIHUKA, TAK M BAMS-
Hue oOImecTBa Ha ee (POPMHUPOBa-
HIC.

MumricTepeTBO BHYTPEHHIX ACA
PecriyOamxu  TaaKuKUCTaH — yAeAseT
DOABIIIOE BHUMAHHE OOECITEICHIIO U
3AIIHTE [IPAB U HHTEPECOB pPeOCHKA.
Tax, Bo ucrioanerue [locranoBacHms
Ipasureascrea PecriyOanku Tasxu-
xucrad 3a Ne 257-10 or 30 maa 2008
roaa Oemaa cosaana Cayxba mpocu-
AAKIUKH  IIPABOHAPYIIIEHUI — CPEAU
HCCOBCPILICHHOACTHIX M MOAOACKH
MBA Pecrrybanxu Tanxukucras. Ko-
Topas rozxe, B 2019 roay Geiaa mpeot-
PasoBaHa B YTIPABACHHE IPEAYIIPEKAC-
HUA U TPOOUAAKTHKA [TPABOHAPYILIE-
HUI CPEAH HECOBEPITICHHOACTHIX.

cryma http:

AAHHOE BEAOMCIBO SBAACTCA OA-
HEIM U3 BEAYILIIX IIOAPA3ACACHIIH B CH-
creme MBA PT, ocyIIiecTBASFOIIIX 3a-
LTy 3aKOHHBIX IIPaB HECOBEPIIICHHO-
ACTHIIX, 4 TAIGKE X MHTCPECOB.

Ha Vmpasaenme mpeaynpexae-
HUA U IPOOUAAKTHKI ITPABOHAPYIIIC-
HIIA CPEAV HECOBEPITICHHOACTHIIX BO3-
AATAFOTCA OOA3AHHOCTH IO padoTe ¢
HECOBCPITICHHOACTHEIMIL:

- YHOTPEOAAFOILIFIME HAPKOTHHC-
CKHE CPEACTBA MAH IICHXOTPOIIHbIE Be-
IrectBa Oe3 HA3HAYUCHUA Bpava, AHOO
VIIOTPEOASAFOIIIME OAYPMAHHBAFOLLIVIC
BEILICCTBA;

- OCBODOKACHHBIMI OT YTOAOB-
HOM OTBETCTBCHHOCTH BCACACTBHC KT
00 AMHUCTHI MAH B CBfI3H C H3MEHC-
HEIeM OOCTAHOBKH, 4 TAKKC B CAYIAX,
KOIAA IIPH3HAHO, 9TO HCIIPABACHHE
HCCOBCPITICHHOACTHEIO MOMKCT OBITB
MOZKET OBITb AOCTUTHYTO ITyTEM ITPHMe-
HCHFIA IIPHHYAUTCABHBIX MCP BOCITHTA-
TEABHOIO BO3ACHCTBUM;

- HE TIOAAGKAITTIMH YTOAOBHOM
OTBCTCTBCHHOCTH B CBAI3H C HEAOCTIDKC-
HEEM BO3PACTa, C KOTOPOIO HACTYIIACT
JIOAOBHAs OTBCTCIBCHHOCTD;

- HE TIOAAGKAITTAMH YTOAOBHOM
OTBETCIBEHHOCIU BCAGACIBUE OTCTABA-
HEA B TICHXIHYECKOM Pa3BHTHUM, HE CBf-
3AHHOIO C IICHXIYECKHM PacCIpoii-
CIBOM,;

- OOBHHfEMBIMH B COBEPITICHII
IIPECTYIIACHII], B OTHOIIICHIH KOTO-
PBIX M30paHBI MEPBI IIPECCUCHI, HE
CBSBAHEEBIC C  3AKAFOUCHHCM  IIOA
CIPaKY;

- YCAOBHO-AOCPOYHO OCBOOOH-
AEHHBIMH OT OTOBIBAHIS HAKA3AHIIS,

- OCBODOKACHHBIMU OT HAKa3a-
HHA BCACACTBHE K12 00 AMHIICTUH HAU
B CBA3H C [IOMHAOBAHIICN,

- OCBOOOIKACHHBIMH 13 YIPEIKAC-
HUH YTOAOBHO-UCIIOAHUTEABHOU CH-

4 B Taaxuxucrane oOcyAnAn ITPOOAEMBI HACHAHUSA B OT-
HOIIEHHH ACTel. [DAeKTpOHHBINA pecypc|: Pexmm Ao-
news.mail.ru/politics /1395103 / (aaTa obpa-

TE».
http:

mrerus 10.03.2023).

Hapruc Xampabaesa. B AymranGe peasmsyercs mpoext
«PearmpoBaHue Ha CAyYald HACHAHS B OTHOILUCHUH AC-
[Daexrponmsit
news.mail.ru/politics /1395103 / (aara obparerns

Pexum

pecypc]:

AOCTYyITa

10.03.2023).

paboTBl TIOAPA3ACACHUI MHAWIIAN OOILECTBEHHON Oe3-

ommacuoctu. M., 2015. C. 84.
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CIEMBI, BEPHYBIIIMMUCA M3 CIIELHAAD-
HBIX Y4eOHO-BOCIIMTATEABHBIX ydape-
YKACHHI 3aKPBITOTO THIIA 1 BOEHU3HPO-
BAHHEIX INKOA (IIOCA€ OTYHCACHUS W3
ITIKOABI), ECAFI OHH B ITEPHOA IIPEOBIBA-
HEA B YKA32HHBIX YIPCKACHIAX AOITYC-
KAAI HAPYITICHHA PEKIMA, COBEPILIAAL
IIPOTHBOIIPABHBIE ACAHMA M IIOCAC
OCBOOOIKACHHS (BBIITYCKA) HAXOAATCSA B
COLMAABHO-TSTKEAOM  TIOAGYKCHUM U
HYKAQFOTCA B COITUAABHOM TIOMOITH 1
peadHAnTTar T

- OCYKACHHBIMH 34 COBEPILICHIC
IIPECTYIIACHYA HEOOABIIION MAH CPEA-
HEH TSHKECTH X OCBOOOKACHHBIX CYAOM
OT HAKA3AHII C TIPUMCHCHIEM IIPHHY-
AUTEABHBIX MEP BOCIUTATEABHOIO BO3-
ACHCIBUST,

- OCYXKACHHBIMHE K OOfI3ATCABHBIM
paboTaM, HCIIPABHTEABHBIM PabOTAM
HAW HHBIM MepaM HAKA3AHUA, HE CBf-
3aHHBIM C AHIIICHIEM CBOOOABL

VKa3zaHHOE VIPaBACHHE TaKKe
OCYILECIBAAET ACATEABHOCTD 110 IIPO-
(pHAAKTHIKE IIPOTUBOIIPABHOIO IIOBEAC-
HUA B OTHOITIEHUH POAUTEAEH 1 MHBIX
3AKOHHBIX IIPEACTABUTEACH, CO CIO-
|POHBI KOTOPBIX HE UCIIOAHAFOTCA OOf-
3aHHOCTH 1O BOCITUTAHIIO, OOYUECHUEO
1 (MAH) COAEP/KAHHEO HECOBEPITIEHHO-
ACTHHX U (HAH) OTPUIIATEABHO BAHIFO-
IIVX HA UX IIOBEACHHE AHOO KECTOKO
OOPAIIAFOITIIXCA C HUMH.

CoTpyAHMKHI YIIPABACHUS TAKAKE
MOLYT OCYILIECIBAATH ACTTEABHOCTD 110
BBIABACHIIO  HECOBEPILICHHOACTHIIX,
KOTOPBIM HEOOXOAHMO OKA3aTh COLIU-
AABHYIO IIOMOLIIB, 4 TAKKE IIOMECTHTH B
YIPEKACHUA CHCTEMBI IPOUAAKTHKI
©e3HAABOPHOCTH U IPABOHAPYILICHIIA
HECOBEPIIICHHOACTHIIX.

Takxe B cIpykrype VipasaeHus
HIPEAYIPEKACHHA M IIPOOUAAKTKI
IIPABOHAPYIIEHHI  CPEAH  HECOBEP-
merHoAeTHIX MBA PT' dyHKimonn-
pyer 1 IpréMHIK-paCIIPEACAUTEAD AAL
HecoBepITeHHOACTHEX (paree [TPH),
IAC AOCTABACHHBIM ACTAM IIPOABAACTCA
ocobas 3aIIIITa ¥ TIOMOIIb 110 BO3BPA-
INCHIIO POAUTEAAM (APYIEIM 3aKOH-
HBIM TIPEACTABUTEAAM) HAHM TTOMEITIC-
HHA B COOTBETCIBYIOIIHE YUPCHKACHIA

! TloueMy TAaAKMKCKHE HOAPOCTKH IPECTYIAIOT 3aKOH?

[Daexrponmerit pecypc]: Pexum AOCTyIIA
https://vecherka.tj/archives /41482 (aara obparenns
10.03.2023).

1o yXOAy 3a Aetbmi. Ha AaHHBIT MO-
MEHT CYILIECTBYEOT ABE CAMHHIIBI TAKIX
VIPEKACHHIL: B ropopax AyrmanOe u
Xyamasa,

Caeayer 0OparyTh BHIMAHIC HA
PPAIA HEAOCTATKOB B CYILIECTBYFOLLICH CH-
CreMe, TPEOYIOIIMX  CKOPCHILIEIO
yerparerus. Tak, Ha Teppuropum Xar-
AOHCKOH ODAACTH HE OpIraHH30BaH
I TpréMEIK-PACIIPEACAITEAD AAS HECO-
BEPILICHHOACTHIX U AAHHOE IIOAOMKE-
HPIe HAIIPSAMYIO VITIEMASICT IIpaBa pe-
OeHKa, KOTOPBIA II0 TEeM HAH HHBIM
IPUYHHAM ~ OTACAICTCS.  OT  CCMBIL
Harprmep, 9100BI yCTAaHOBUTD ANY-
HOCIb, MECTO JKHTEABCTBA HECOBEp-
ITICHHOACTHCTO, IIOHAAOOHTCA 3aTpa-
TUTh MHOIO BPEMEHI, NHOIAA CYTKHL A
COTAACHO 3aKOHOAATCABCTBY, PEOCHKA
MOYKHO 33ACP/KHBATD AO TPEX YACOB U
orcyrcrsue I IPH npuBoauT k Hapyrtie-
HHFO €TI0 3AKOHHBIX IIPaB.

INo aammem™ TOABKO 32 2018 -
2019 roAsI B IPHUEMHIIKAX PACITPEACAT-
TEAIX AASl HECOBEPILICHHOACTHIX CO-
Aepranrocs 1148 verosex!.

PaccmoTprmM ocHoBHEIE HOP-
MATHBHO-IIPABOBEIC AKTHI, TEM HAH
HHBIM 00pPa30M  PEryAHPYIOIINE
IPOPUAAKTHICCKYIO ACATCAD-
HOCTh IIPECTYIIHOCTH HECOBEp-
mreHHOACTHHX B Pecriybamke Ta-
AKHKHCTAH.

C MomeHTA OOpeTeHHs Hesa-
BucumMoctu PecnyOanka Taakuku-
CTaH KaK ITOAHOLICHHBIH CyOBEKT
MCEKAYHAPOAHOTO IIpaBa IIPHCO-
CAMHHAACH H  PpaTH(UINPOBAAA
PAA  MEKAYHAPOAHBIX ~— HOpPMa-
THBHO-IIPABOBBIX 4KTOB B 00AACTH
3AIIUTHL [IPaB HECOBEPIICHHOACT-
HUX, OAHUM H3 KOTOPBIX ABASAETCA
Konsenrus o mrpaBax pedbénka (pa-
tudunuposana B 1993-m roay).
IMoaoxenus KouBennmm 0061351
BAIOT I'OCYAAPCTBO - YYACTHHUK HM-
IIACMEHTHPOBATh €€ HOPMBI B
HAITHOHAABHOE 3aKOHOAATEABCTBO.
OAHOHI U3 TAABHBIX KOHCTHTYIIH-
OHHBIX OCHOB B3aIIIUTHl HECOBEpP-
IIEHHOACTHHX, 4 TAKKE IIPEAyIIpE-

’KACHHUS IIPECTYIIHOCTH HECOBEp-
ITEHHOACTHHUX ABAACTCA CTAThA 34
Koucrurynimn  Pecniybankn  Ta-
AKUKUCTAH. AaHHAA CTaThi IIPO-
BO3TAAIIIAET IIOKPOBUTEABCTBO I'OC-
VAApCTBA HAA MaTeppi0 H PeOEH-
KOM, KOTOPEBIE IIOAB3YeTCA OCOOOM
3amuTOM rocyaapcrsa. IToaoxe-
HUfA CTATBU HAXOAAT PAa3BUTHE B Ta-
KX 3aKOHax Kak: «O06 obpasosa-
Hun», KoAekc 3ApaBoOXpaHeHHS,
CeMeHHBI  KOACKC,
Koaekc, Crparerus pasBuTHA OOpa-
30BaHMA pecnyOAmka Taskuky-
crar Ao 2030 1.2

Caeayer ormeTHTSD, 9TO B Ta-
AKHIKHCTaHE BCE CIIE HE CyIIe-
CTBYET OTACABHEIX CYAOB AASl HECO-
BEPIIICHHOACTHHX IIPAaBOHAPYIIIN-
TEACH, KaK U HET CIICIIHAABHO ITOA-
TOTOBAEHHBIX CYAEH M TIPOKYpO-
pos. COTPYAHHKH IIPABOOXPAHH-
TEABHBIX OPIAHOB HEAOCTATOYHO
ocsepomMAaeHB 0 HOpMmax KIIP m
MeKAYHAPOAHBIX CTAHAAPTAX IIO
FOBEHAABHOM FOCTHIINH, TAKKE KAK
HE KMEIOT HaBBIKOB OOIIECHUA C
AETBMH B KOH(AHKIE C 3aKOHOM.
He mmeerca oraeAbHOrO 3aKOHOAR-
TEABHOIO AHOO HOPMATHBHO-IIPA-
BOBOTO aKTa O IIPABOCYAHH B OTHO-
IICHUH  HECOBEPIICHHOACTHUX,
ecTb IPOTHBOPEYHA U HEAOYETEI B
JTOAOBHOM 3aKOHOAQTCABCTBE B
OTHOIIIEHUU  Ocoboro  craryca
HECOBEPIICHHOACTHUX  I[IPABOHA-
PYILIITEAEH.

CyriecTByeT HEOOXOAMMOCTD
AOPaOOTKH HAIIMOHAABHOIO 3aKO-
HOAAQTEABCTBA B OOAACTH FOBEHAAD-
HOM IOCTUITHH.

E.O. AaayxaHOB IIpaBUABHO
CUNTAET, YTO CHCTEMHas Ipodu-
AAKTHYECKasd paboTa II0 IPEAOT-
BPAIIECHHUIO IIPABOHAPYIIICHHHA
HECOBEPILIECHHOACTHUX  AOAIKHA
OBITb OCHOBAHA HA IIPHMEHCHHE

VYroAOBHBIM

KOMITACKCA PasHOIIAAHOBBIX MEp
KaK S5KOHOMHYCCKOIO, TaK M COIIH-
AABHO IIPaBOBOIO XapakTepa, C
0COOBIM YIIOPOM Ha YCHACHHE BO3-

2 HarmmoHAABHBIH ITAQH ACHCTBHUIH IO 3AIITUTE IIpaB ¥ UH-
tTepecoB pedenka Ha 2003-2010 roas, or 04.07.03 r.
[Daexrponnstit pecypc] // Llewrpaansosanusiii Bank

INpasosoit Mudopmanun «Aasum». Bepcus 7.0. O6HOB-
Aenme ot 10.03.2022.
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ACHCTBHA Ha ITO3UTHBHOE HpPaB-
crBeHHOe (DOPMHPOBAHUE U Ay-
XOBHOC Pa3BUTHE HECOBEPIIICHHO-
ACTHETO.

Heobxoaumo He
TAKKE O IIPOBEACHHN Mep OOImeit
HIPOHUAAKTAKY, BKAIOYAIOIIUX B
cebst:

- pasBHUTHE SKOHOMHYECKOM
chepsr;

- obecrevueHue IIPOLBETAHNSA
HACCACHUS;

- pasBUTHE KYABTYPHI B OOIIIC-

320BIBATH

CrBE

- 0Opa3oBaTeAbHAS M BOCIIH-
TATEABHASA ACSTTEABHOCTH.

Ocobennoctu 1poduaaKTu-
YECKONU AEATEABHOCTH B OTHOIIIE-
HUM IIPECTYIIHOCTH HECOBEPIIICH-
HOAETHHX BBIPAKAIOTCA B CACAYIO-
IeM:

- dbopmEpyeTCA U OCYIIECTB-
AIETCA B TECHOM B3aUMOCBA3H C
TOCYAAPCTBEHHOM ITOAWTHKON B
00AACTH PasBUTHA CEMbH, 0OPa3o-
BaHIE 1 MOAOAEKI;

- 00AapaeT 0DOCODACHHBIMI
HOPMATUBHO IIPABOBBIMH HCTOY-
HHKAMH KaK MEKAYHAPOAHOTO, TAK
1M HAITMOHAABHOTO ypoBHA. B HmX
IIPOIHCEIBAIOTCA ~ HEOOXOAHMEIE
OCHOBBI AAfl IIOAHOLIEHHOTO pas-
BUTHA HECOBEPIIEHHOAETHETO, a
TAKKE 3ALLUTHI €TO IIPAB U HHTEPE-
COB;

- OCHOBAaHA HA AEATEABHOCTH
CIIEIMAABHO CO3AAHHBIX IOCYAAp-
CIBEHHBIX U OOIIECTBEHHBIX HH-
cruTyToB B cpepe 00pazoBaHus U
BOCIIUTAHUSA,  3APABOOXPAHEHHI,
OXPaHBI IIPABOIIOPAAKA H COLIUAAD-
HOTO Pa3BUTHA.

B macrosmiee Bpems B pec-
IyOAHKE IIPHHATHL U ACHCTBYIOT
OTACABHBIC HOPMATHUBHO IIPABOBBIC
AKTBI, HAIPAMYIO 3aKPEIIAAIOIIHE
IIpaBa HECOBCPIICHHOACTHETO, a
TAKKE PETAAMEHTHPYIOIIHE IIPO-
PHAAKTIICCKYFO ACTTEABHOCTD OT-
HOIIICHUN HECOBEPIIICHHOACTHIIX
npasoHapymureacid. K Hum orao-
carca: 3akoH Pecrrybanku Taaxu-
kuctan ot 2 guBapa 2020 roaa «O
CHCTEME IIPEAYIIPEIKACHUSA U IIPO-
dpuraKTHKH [IPaBOHAPYILICHHH
HECOBEPIIICHHOACTHIX» U J3aKOH
Pecrrybanku Tapxukucras ot 18
Mapta 2015 roaa «O samure mpas
pedenKay.

[Tpodurakruygeckne  PyHK-
IIUM BO3AATAIOTCS TAKIKE HA ACH-
crByromuii B pecryoanke Kommrer
II0 IIpaBaM peOEHKa IIPH IIPaBU-
TeabcTBe PecyOamkn  TaAKukm-
CTaH, KOTOPBIA 3aMEHHA paHee ACH-
creyroryro Kommccnro mo aeaam
HECOBEPILICHHOACTHHX.

Ans yemaernsa spdexruBHoO-
cTH IPOUAAKTUIECKOH PAOOTHL U
HEHTPAAU3AIINY HEIATUBHBIX (Pak-
TOPOB, CLIOCOOCTBYFOIIHX IIPECTYII-
HOCTH HECOBEPIIEHHOAETHHX pe-
KOMEHAYETCH IPUHATh PAA HIDKE-
VKA3aHHBIX MEp.

Bo-mepsrIx, cozaate MommHyFO
IIPAaBOBYIO 043y C y4eTOM H3MEHE-
HUI OOITIECTBEHHBIX OTHOIIICHUH,
OOCYAHTB BOIIPOC O CO3AAHHH OT-
ACABHOTO 3aKOHA O HEIPHUMEHEHNU
HACUAUSA B OTHOIIIEHIH AETEH.

Bo-BToprIx, yemamTs moaro-
TOBKY IIPODECCHOHAABHBIX KaAPOB

Bubanorpadpuyeckuii ciucok

B oOaactm BocmuraHuf (rrpodpec-
CHIO BOCIIUTATEAD HEOOXOAHMMO
CAEAATD IIPECTIKHOLL).

B-rperpux, mcrioAp3oBaTh 110-
AOKHTEABHBIH OITBIT 3aPYOEKHBIX
CIpaH C YYETOM HAITHOHAABHOMN
crennHUKL

B-dgerBeprsIx, BHEAPHUTH ITPO-
IPaMMY AOIIIKOABHOTO M IITKOAB-
HOTO OOpa3OBAHUA YPOKH, HAIIPAB-
ACHHBIC Ha IIOBBIIIICHHE KYABTYP-
HBIX, AYXOBHBIX II€HHOCTEH, TaKWe
mpeametsl Kak «[loaroToBra K ce-
mertHOM KusH» u «Kak me crarp
JKEPTBOH IIPECTYIIACHHM». AaHHbBIE
IIPEAMETEI, B OIIPEACACHHOMN CTe-
IICHH MOTYT IIOATOTOBHUTBH ACTEH K
IIAAHHPOBAHUIO CBOEIO OYAYILIETO.?

B 3aBeprrenne caeayer orme-
THTb, YTO HPO(PUAAKTHKA IIpe-
CTYIIHOCTH HECOBEPIIEHHOAETHUX
AOAXKHA OBITH OCHOBAHA IIPECHMY-
IIECTBEHHO HA IPUMEHEHHE IIpe-
AYUPEAUTEABHBIX M BOCIHUTATEAD-
HBIX Mep, 4 He Ha IIPUMEHCHIE MEP
YJIOAOBHO IIPAaBOBOIO XapakKIepa.
[IpeaympexaeHEe TIPECTYITHOCTH
HECOBEPIIIEHHOACTHUX OAHA U3
BAKHEHIIINX 33AaY, KOTOpasg II0-
CTaBAEHA ITEPEA OOIIIECTBOM U TOC-
yAapctBoM. Takad AeATEeABHOCTD
AOAKHA CTATh ITPEBAAMPYIOIIIHI
KaKk 1pu POPMUPOBAHUU YTOAOB-
HOM, TAK U COITMAABHOM ITOAHUTHKH.
B me mocaeaHIOrO  OUepeAp,
HMEHHO OT 9TOTO 3aBHCHT OYyAy-
II[ee HAIICH PECITyOAUKH.
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PROBLEMS OF PREVENTION OF JUVENILE CRIME IN TAJIKISTAN

Koshcheev Vladimir Yurievich
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Russian—Thajik (Slavonic) University
734025, Republic of Tajikistan, Dushanbe, st. M. Tursunzade, 30
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Annotation
The article is devoted to the issues of preventing juvenile delinquency in the Republic of Tajikistan.

The following questions are considered: how the current legislation regnlates activities to prevent juvenile delinguency, what measures are
being taken to nentralize the negative factors that determine the existence of juvenile delinguency, how legislation can be improved to
prevent juvenile delinguency.

Existing obstacles to the prevention of juvenile delinguency are identified and measures to eliminate them are proposed.

The anthor clarifies a number of criminological provisions for the prevention of juvenile delinguency, and concludes that the legal
regulation of the fight against juvenile delinguency needs further reform, and the future of the republic directly depends on ifs effectiveness.

Keywords: [uvenile crime, prevention, prevention, prevention, offense, criminal liability, legal regulation, child, offender, minor.
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AnHoTAaIMA

B Oanmoti cmamve paccvomperivr sonpocs y20106H0-npoyeccyanviivix i KpUMUHANUCHIUYECKUX ACHEKINOE Paccaedosarius Y6uticns,
cdeaan axyenm a ux nepenaemere. Ommenero, umo KpUMUHAAUCIIE! PadOMIaIon? 6 1MectoM COmPYOHUUEcISe ¢ CAe006ane IM:,
Umobsr urmepnpemuposams darse U nOMoUs 6 NOCHIPOEHIY N0UUECKOH YenouKu codsimutl, npuseduLux K npecmynienuso. Igp-
exmusroe paccaedosarise no MHEHIIO a6I0pA 1PEGYeN LapMOHUUHOZ0 63aUMOOCHCINEUA Y2006 HO-NPOYECCYANBHBIX U KPUMUHAAY-
crmueckux: acnexmos. 1 lpoyeccyansrste HopMbr obecneuugaron npasuasHsili coop VUK, 8 70 6peMa Kak KPUMUHANUCHIUYECKIe
Meni00b1 10360181071 UX AHAAUSUPOSANIy U Utimepnpemuposanmy. Baecme ornu cnocobemeytom yemarosaenuro ucnmumsl u obecnedernso
npasuAbHON KeasuBuKayuy npecrynaenutl, HanpasaeHnbix Ha cHpaedausoe Hasnauenue Haxasanus.

Aemop npuxodum « 661600y 0 mom, umo paccaedosariue youdcne nipebyens KOMMAEKCHO20 100X00d, BKANUAKNUE0 KaK Y20106HO-
npoyeccyanviivie, max u Kpumuranucmudeckue acnexmot. Toavxo obsedunerse smux yeuauti n03601um 000umbcs 86126.1€HUA Hipe-
CHIYNHUKO8, a 1MaKHe 00ecnedere cnpaseausocnl i coomeencmeymel sauums.

KaroueBslie cAOBA. pacciedosariute, Youticneo, KpUMUHAAUCHIUKA, Ye01081bLI NPOYECE, NPECHIYNACHUE, OMIBENICIIBEHHOCHIY, HaKa-
sanue.

VouiictBo ¢ AaBHHUX BpeMEH
CYNTACTCA OAHHUM U3 CAMBIX THXK-
KX IIPECTYIIACHHH KaK B COOTBET-
CTBHM C HOPMAMH CBETCKOIO
IIpaBa, TAK U B COOTBETCTBHH C pe-
AUTHO3HBIME HOpMamu. Kak oTme-
9AeTC B IOPUAUYECCKOH AHTEPa-
Type B COOTBETCTBHH C HOPMAMH

© AmmuoBa @M., 2023

Kopana u XaArcoB OBIAH K KATErO-
PHU IPECTYIIACHUN KHCAC OTHOCH-
AMCh  YMBIIIAGHHOE  YOHIICTBO,
youiicto o ommuoOke!. Hakasanne
32 yOHIICTBO  HPEAyCMOTPEHO
0cob0 cypoBoe.

PaccaeaoBarue yOUICTB - 9TO
OAHO H3 CAMBIX CAOKHBIX M OTBET-
CTBCHHBIX HAIIPABACHHH B Cy-
ACOHO-CAEACTBEHHOM  IIPAKTHKE.
KommaekcHOCTS 3TOrO IIporiecca
O0yCAOBACHA ~ KPUMHHAAHCTHYE-
CKHMH OCOOEHHOCTAMH,
HBIMH C TIOATEABHBIM 4HAAHN30M
VAHK, AOKa3aTEABCTB H COOCTBEHHO
IIPOLIECCOM PEKOHCTPYKIIHH COOBI-
THIL.

Crarea 140 VIIK PT sakpen-
AAET IIOAOKEHHE O TOM, ITO, OCHO-
BAHHEM K BO3OYKACHHIO YTOAOB-
HOIO ACAA CAYXKAT AOCTATOYHBIC
AAHHBIE, CBHUACTEABCTBYIOIIIHE O
HAAUYHH [IPU3HAKOB COCTaBa IIpe-

CBA3aH-

CTYITACHUH,
PaccaeaoBanue yOuticTs
HAYMHACTCA C HHUIIHHPOBAHUA

JTOAOBHOIO AEA2, KOTOPOE MOMKET
OCYILIECTBAATBCA HAa OCHOBAHUU
dakra coBepIeHHA IIPECTYIIAE-
HUf, COOOIIEHHUA CBUACTEAA H, IO
pesyAbTaTaM OIEpPaTHBHO-PO3BICK-
Heix MepoupuAtui. Ocoboe BHU-
MaHHE VACASACTCH COOAFOACHHIO
IIPOLIEAYPHBIX HOPM IIPH HadaAe
CACACTBUHA.
YTOAOBHO-ITPOITECCYaABHBIE

M KPHUMUHAAUCTUYCCKHE ACIICKTHI
paccaeaoBaHuA yOUHCTB — 3TO
CAOKHBII M MHOTOTPAHHBIN IIPO-
ecc, TpeOyIOMUI OT CAeAOBaTE-
A€l He TOABKO I'AYOOKHX 3HAHHE
3aKOHA, HO M IIPUMCHEHHA KPUMH-
HAAUCTHYIECKHX METOAOB. DTH AB2
aCITEKTa B3AMMOCBA3AHBI M BMECTE
00pas3yroT OCHOBY AAfl 3(DpeKTHB-
HOT'O PACKPBITUA U PACCACAOBAHUA
mpectymaeHnid.  PaccaeaoBanme
yOHICTB, BEICTYIIASA CAOYKHOM 1 OT-
BETCTBCHHOMN ACATEABHOCTBIO Tpe-
Oyer mpodeCcCHOHAABHOIO Kade-
CTBEHHOTO IIOAXOAA CO CTOPOHEI

! Hazsapos A. K. BosHukHOBeHME 1 pasBUTHE yTOAOBHOTO
IIpaBa UCAAMA B CTPAHAX C S9AEMCHTAMH HCAAMCKOH ITpa-

BoBol cucremsl // IlpaBoBas KH3HB.

C.83.

2022. Ne 3(39).
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Anry e€ ocyrmectBafronux. Opra-
HH3AIHUA 1 METOAHMKA PACCACAOBA-
HOs yOHICTB IIOCTOAHHO COBEp-
IIICHCTBYIOTCA. Y CIEIIHOE paccAe-
AOBA4HHE IIPECTYIIACHHH Tpebyer
OT CACAOBATCAA 3HAHHE €rO KpHU-
MHHAAACTHYIECKOMN XapaKTepH-
CTUKH, OOCTOSTEABCTB, MOAAEKA-
X YCTAHOBACHUIO, 4 TAKIKE CIIO-
COOBI COBEPILICHHUA U XaPAKTCPH-
CTUKY THIIMYHBIX CACAOB M HHBIX
dakrnyeckux aanuprx. Kak cropa-
BeaanBo otmedaercs A.A. Xapae-
BeM 11 O.B. MapThIHEHKO «MMEHHO
KPUMHHAAUCTITICCKAS XaPAKTCPHU-
CTHKA IIPECTYIIACHHSA ABASCTCH CBO-
ero poaa PyHAAMEHTOM IIPH Opra-
HU3AIMM U IIAAHUPOBAHHH pac-
CACAOBAHUA AIOOOTO IIPECTYIIAC-
HUSA, B TOM YHCAC U YOHHCTBY!.
IIpormeccyanpHble  aCIIEKTHI
BKAFOUAIOT B ceDA CODArOAEHME
YTOAOBHO-IIPOLIECCYAABHOIO KO-
ACKC2, KOTOPBIH PEIYAUPYET HOPA-
AOK AGHCTBHIT CAEAOBATEAS I OOEC-
[IEYMBACT 3ALIUTY IIPAB IIOAO3PEBa-
eMBIX M IIOTEpPUEBIINX. BaHbIM
3AEMEHTOM fABAfieTCA cOOp 1 (puk-
carus  AOKAa3aTEABbCTB, KOTOpPBIE
AOAJKHBI OBITh IIOAYYCHBI 3aKOH-
HBIM ITyTEM U NIMETh AOCTATOYHYIO
yOCAUTEABHOCTD AAfl IIPEABABAE-
HIA OOBUHEHMS.
Kpnvmrasnctageckme  ac-
IIEKTBl BKAFOYAIOT IIPHMEHEHIE
HAYYHBIX MCTOAOB H TECXHOAOTHH
AASl AHAAHM34 YAHK HA MECTE IIpe-
crymacama. K takmM  mMeroaam
MOKHO OTHECTH OAAAHCTHKY, Tpa-
COAOTHIO CYACOHO-MCANIIHHCKYO
sxceprusy, anaanz AHK u apyrue
BHABI 9KcIrepTus. KpumuHaAucTer-
CIIELIUAAUCTBl PaOOTAIOT B TECHOM
COTPYAHHYECTBE CO  CAEAOBaTE-
AAMH, 9TOOBI HHTEPIIPETHPOBATH
AAHHBIE M IIOMOYb B IIOCTPOCHHH
AOTMYECKOM IIEIOYKH CODBITHM,
IIPUBEALLINX K IIPECTYIIACHHUIO.
OddexruBHOE  paccaeaOBa-
HUe TPeOyeT rapMOHUYHOIO B3aH-
MOAEHCTBHA YTOAOBHO-IIPOLIECCY-
AABHBIX H KPUMHHAAHCTHYECKUX

ACIICKTOB. Hp OIIECCYaAbHBIC

! Xapaes A. A., Mapreiaenko O.B. Kpumunasucrideckas
xapaxrepuctuka yomiicts // JKypHaa mpHKAaAHBIX wmc-

caepoBarmit. 2021. Ne 3. C. 95-100.

2 Iocranosaenue ITaeryma Bepxosroro Cyaa Pecriy6-
auxn Tapxukucran «O cyAcOHOH IIPaKTHKE IO A€AaM 00

HOPMBI ODECIIEUNBAIOT IIPABHAB-
HBI COOP VAMK, B TO BpeMs Kak
KPUMUHAAUCTUICCKIE METOABI
ITO3BOASIFOT HX aHAAU3HPOBATH H
HHTEPIPETHPOBATh. BMmecte OHH
CIIOCOOCTBYIOT YCTAHOBACHHUIO HC-
THHBl H OOECIIEYCHHIO IIPABHAB-
HOM KBAAMHUKALINK IIPECTYIIAC-
HOW, HAIIPABACHHBIX HA CIIPABEA-
AHBOE HA3HAYCHHC HAKA3AHIA.
Tak x mpumepy, ocobas xe-
CTOKOCTD IIPU COBEPILICHUN YOHIH-
cTBa BACUET 32 CODOH yixecTode-
HUE HAKA3aHUA, OAHAKO OIIPEAC-
AHTB B ACHICTBHAX OCOOYIO KECTO-
KOCTb 329aCTYIO HEBO3MOMKHO 0e3
IIPOBEACHHA  KPHUMUHAAUCTHYC-
CKOM skcmepTmsbl. [IpmsHak oco-
OON KECTOKOCTH B YaCTHOCTH
HMEET MECTO, KOTAA IIEPEA AHIIIE-
HUEM KU3HH HAH B IIPOILECCE CO-
BEpIIIEHUA YOMICTBA K IIOTEPIIEB-
IIIEMY IIPUMEHAAUCH IIBITKH, HCTA-
3aHHA UAH COBEPIIAAOCH TAYMAE-
HHE HAA JKEPTBOH, AHOO KOrAa
yOHICTBO COBEPILIEHO CIOCOOOM,
KOTOPBIH 3aBEAOMO AASl BAHOBHOIO
CBA3AH C IPUYHUHEHHUEM IIOTEPIICB-
IIIEMY OCOOBIX CTpaAaHuil (HaHece-
HHEe DOABIIIOTO KOAHYECTBA TEAEC-
HBIX IOBPEKACHHUI, HCIIOAB30BA-
HHE MYYHUTEABHO AEHCTBYIOIIETO
AAQ, CONGKEHHE 3aKHUBO, AAUTEAD-
HOE AHIIIEHHE ITUIIH, BOABI U T.A.)2.
B To e Bpems, MHOKECTBEHHOCTb
paHeHuii camo 1o cebe He MOMKET
ABAAITBCA CBHACTEABCTBOM COBEp-
IIeHus youiicrsa ¢ 0cOOOIl KecTo-
KOCTBIO. TaKike, KaK U TAYMACHHE
HaA TPYIIOM CaMo II0 cebe He MO-
JKET PACLICHUBATHCH B KA4eCTBE 00-
CTOATEABCTBA,  CBHACTEABCTBYIO-
II[ETO0 O COBEPIUEHUHU YOHICTBA C
0co0011 #xecTOKOCTEIO. COACAHHOE
B TAKUX CAyYafX, €CAU HE HMEETCH
APYTHX AAHHBIX O IIPOSBACHUU BH-
HOBHBIM OCODOI KECTOKOCTH IIe-
PEA  AMIIEHHEM IIOTEPIIEBILIEIO
JKU3HH HAHM B IIPOLIECCE COBEPIIIE-
HuA youicrBa cAaeAyer KBaaudu-
LAPOBATH II0 COOTBETCTBYFOIIINM
vactam crater 104 u 243 VK PT,

IIPEAYCMATPUBAIOIIEH OTBETCTBCH-
HOCTb 32 HAAPYTATEABCTBO HAA Te-
AAMH YMEPIIHX. YHUYTOKCHUAE H
PACYACHEHUE TPYIA C I[EABIO CO-
KPBITUS IIPECTYIIACHHA TAKKE HE
MOYKET OBITh OCHOBAHHUEM AAS KBA-
AupuKanun yOHHCTBA KaK COBEp-
IIIEHHOI'O C OCODOH JKECTOKOCTHIO.
OAHAKO OILIPEACAHTH, OBIAO AH Ue-
AOBEYECKOE TEAO PACIACHEHO €Irié
IIpH KHU3HH, AUOO IIOCAC CMEPTH
32YACTYIO BO3MOIKHO TOABKO IIOCAE
IIPOBEACHHSA  COOTBETCTBYIOIIICH
aKCcHepTH3bl. AAA  OIpEACACHHA
BPEMCHH CMEPTH HCIIOAB3YIOTCA
Pa3AMYHbBIE METOABI, KKABIA K3
KOTOPBIX IIOMOTIA€T KPHMUHAAH-
CTAM C DOABIIIOH TOYHOCTBIO yCTa-
HOBUTB 3TOT BaKHBIN MoMeHT. He-
KOTOPBIE PACIIPOCTPAHEHHBIMH M€-
TOAAMH BBICTYIIAIOT ITATOAOTOAHA-
TOMUYECKUE METOABI, BKAIOYAIO-
II[He BCKPBITHE M aHAAHU3 TeAd, O0-
paieHue BHUMAHUA Ha CTAAHIO
OXADKACHIA OpPraHU3Ma, ITOCTTA-
HUYECKUE W3MEHEHUS, HAAUYUE
nyrpedakiuy ¥ CTeleHb PUIropa
MOPTHCA; DHUBHKO-XUMUIECKHE
METOABI, HCCACAVIOIIIC XHMHYC-
CKHE M3MEHEHUS B OPraHHU3ME I10-
CA€ CMEPTH, TAKHE KAK KOHIICHTPA-
LHf OIPEACACHHBIX BEIIECTB, KO-
TOPBIE MEHAIOTCA C TEYEHUEM Bpe-
MEHM; H3MEPEHUE TEMIIEPATYPHI
TEAd, IIOCKOABKY IIOCTEIICHHOE
OCTBIBAHHE TEAA IIOCAE CMEPTH MO-
KET AATh IIPEACTABACHHE O Bpe-
MEHU CMEPTH, XOTA 3TOT METOA MO-
JKeT OBITh HE BCETAA TOYEH M3-32
BAUAHHUSA TEMIIEPATYPBI OKPY/Karo-
I CPEABI; AHAAM3 Ta30B B I'Aa3-
HOM TyMOpPE, HO3BOAAFOIIMI YKa-
3aTh HA BPEM!, IIPOIIIEALIIIEE IIOCAC
CMEPTH; AHAAU3 COACPIKHMOTO Ke-
AYAK2 IIO3BOAAIET OIIPEACAUTD IIPU-
MEPHOE BPEMs CMEPTH, ITOCKOABKY
OCTATKH  IIOCAEGAHEIO  IIpHEMa
IIAIIN B KEAYAKE MOIYT YKA3BIBATD
Ha IIPUMEPHOE BPEMA CMEPTH.

OTH METOABL MOIYT HMETh
CBOM OIPAHHYCHUA, U TOYHOCTD
PE3YABTATOB HE BCEIAA ABASETCA

yoniicTBax» (C M3MEHEHUAMH, BHECEHHBIMH ITOCTAHOBAC-

muem [Taeryma or 23 HoaGps 2012 roaa, Ne 29) / IMocra-

nvosacHus [Iaenyma Bepxosaoro Cyaa PecryGamkn Ta-

3 Tam xe

axnkucrad. Aymranbe, 2023. C.355.
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abcoarorHo#. OmpeaeacHne Bpe-
MEHH CMEPTH TPeOyeT KOMITACKC-
HOTO aHAAM32 BCEX HMEIOIIUXCS
AAHHBIX U 9ACTO BKAIOYAET B CeOA
KOMOMHAIIMIO HECKOABKUX METO-
AOB AAf IIOAYYCHUA HAHOOACE TOU-
HBIX PE3YABTATOB.

Ecrp caywam, xoraa ompeae-
ACHIE BPEMEHH CMEPTH OKa3bIBa-
€TCsA OCODEHHO CAOKHBIM. DTO MO-
JKET OBITh CBA3AHO C PA3ANYIHBIMHI
dakropamu, TAKUMH KaK COCTOS-
HIE TEAA, YCAOBUA OKPYIKAFOIIICH
CPEABI, OTCYICTBHE CBHUACTEACH
HAM  AOKasaTteAbcTB. Hampmmep,
€CAH TEAO OBIAO HAFACHO depes
BpeMA
CMEPTH MAHM B YCAOBHAX, KOTOPBIE
VCKOPAIOT PA3AOMKCHUE, TAKHE KAK
BBICOKAA BAQKHOCTD HAH TEMIIEPa-
Typa, 9TO MOKET 3aTPYAHHTH TOY-
HOE OIIPEAEACHHE BpEeMEHU
cmepTH'.

Takke CAOKHOCTH MOTYT BO3-
HUKHYTb B CAy4aAX, KOIA2 CMEPTh
HACTYIIIAA B PE3YABTATE PEAKHX
HAU HEOOBIYHBIX OOCTOATEABCTB,
KOTOpBIE ~ MOIYT  MACKHPOBATbH
OOBIYHBIE ITOCMEPTHBIE ITPU3HAKN
HMAH U3MEHSATH UX IIPOIPECCHPOBA-
nue?. B rakux curyaruax cyaAeOHoO-
MEAHLIMHCKHE 3KCIEPTHI MOIYT HC-
ITOAB30BATh KOMOMHAITHIO PA3AITY-
HBIX METOAOB U HHCTPYMEHTOB,
BKAFOYAsl COBPEMEHHBIC TEXHOAO-
MM U KOMIIBIOTEPHBIE MOAEAH,
9TOOBI C OOABITEH TOYHOCTHIO
OTIPEACAHUTD BPEMA CMEPTH.

B meaom, KamABIE CcAydai
YVHUKAACH, U OIIPEACACHUE Bpe-
MEHH CMEPTH TPeOyeT HHAUBHAY-
AABHOTO TTOAXOAA M TITIATEABHOTO
AHAAM32 BCCX AOCTYITHBIX AAHHBIX
U OOCTOATEABCTB.

Kauecrso

SHAYUTEABHOC ITIOCAEC

paccaeAOBaHUA

AIODOTO IIPECTYIIACHUSA, BKAIOUAS
YOHIICTBO, HAIIPAMYIO 3aBHUCHT OT
OPTaHM3AIIMOHHBIX OCHOB, KOTO-
pBIC  CACAOBATEAB  HCIIOAB3VET.
[TarammpoBarme  PacCACAOBAHHA
YOHIICTBA UIPAET KAIOYECBYIO POAB
B 3TOM 1Iporiecce. OHO TPEACTaB-
ASIET CODOH HEOTHEMAEMYIO YaCTh
OPTaHM3AIINH BCETO ITPOIIECCa Pac-
CACAOBAHHUSA IIPECTYIIACHHA.
CAeAyeT OIIPEACAUTD 3HAUE-
HIE IIAAHUPOBAHUSA IIPH PACCACAO-
BaHHU YOHHCTB. TaK, B CTaAmH I1AA-
HAPOBAHHA PacCACAOBAHHSA
YyOHIICTB B OCHOBHOM pasperira-
FOTCA CACAVIOIIIHIC 3aAATH: — OIIpe-
ACAACTCS IIEPEYEHb OOCTOATEAD-
CTB, IIOAACKAIIIIX AOKA3BIBAHUIO; —
OIIPEACAACTCA MECTO COBCPIICHISA
yomiicTBa, BpEMA  COBEpPILICHUA
yOHIICTBA, CIIOCOOBI €r0 COBEpIIIE-
HUfA, BpeMA HACTYIIACHUA CMEPTU U
HHBIE OOCTOATEABCTBA; — OIIPEAC-
AAFOTCS IIOTEPIIEBIIINE, YIACTHUK,
CBHACTEAN, YCTAHABAHBAFOTCA UX
amgHOCTH. Bee ykasannsie 3apaum,
HECOMHEHHO, SBASIOTCS B3aUMO-
cBA3aHHBIMHU. AAf HX pasperneHus
CACAOBATEAIO HEOOXOAUMO BBIAC-
AMTD IIEPEUECHD BCEX ACHCTBHH, KO-
TOPBIE IIPEACTABASAIOTCA HEOTAOMK-
weiMu. [IaarmpoBanme HOCHT CH-
TYALIMOHHBIH XaPAKTEP, IOCKOABKY
KaXKAO€ IIPECTYIIACHHE, HECMOTPS
HA HEKOTOPBbIC THIIMYHBIC YEPTEL,
ABAAICTCA HHAUBUAYAABHBIM; KPOME
TOro, B IIPOIlECCE ITPOBECACHUSA
OIPEAEACHHOIO  CAEACTBEHHOIO
ACHCTBHA HEPEAKO BO3HHUKAIOT
HEIIPEABUACHHBIE BOIIPOCEL, CYILIE-
CTBEHHO BAMSIOIIE HA AAABHEH-
mue AelictBud. AAHHBII AOBOA
ToATBepxKAaeTcs MHeHmeM I, M.
MeperykoBa u A. C. HaiiaeHOBa:
«HAIIPUMEP, B XOAC IIPOBEACHUSA

OOBICKA OOHAPYKEHHBIC IIPEAMETEI
U AOKYMEHTBHI IIO3BOASIFOT M Tpe-
OyroT 0E30TAAraTEABHOTO IIPOBE-
A€HHUS OOBICKA B APYIOM MECTE C
VYIACTHEM CIEIIHAANCTA, C OAHO-
BPEMEHHBIM OIIEPATHBHBIM COIIPO-
BOKACHHEM H COOTBETCTBYIOIIEH
OXPaHOM MECTA IPOBEACHHUA AAH-
HOI'O CAGACTBEHHOIO ACHCTBHAN.
Opragusanns — paccACAOBa-
HUA IPECTYIIACHUI — 9TO Takas CU-
CTeMa HAyIHBIX IIOAOKEHHH, KOTO-
pas HalIpaBAGHA Ha YIIOPAAOYCHUE
ACATEABHOCTH CACAOBATEAS, K OO'b-
eAuHAET B cebe OIPEACACHHBIN
KOMIIAEKC IIPEAIIHICAHUI, KOTOPBIE
PEryAHPYIOT AEATEABHOCTD 1O pac-
CAEAOBAHHIO MPECTyIACHHHA. PoAb
IIAAHHUPOBAHHSA 3aKAIOYACTCA B Pa-
LIHOHAABHOM HCIIOAB3OBAHUU BCEX
PecypcoB, HCIIOAB3YEMEIX IIPHU pac-
CAEAOBAHHH IIPECTYIACHUA, B IIe-
AfIX AOCTHKEHHA Hamboaee 3-
deKTUBHOTO pe3yAbTaTa’.
CAeAOBaTEAD KaK H3BECTHO
OTHOCHTCA K KATETOPHH AHILI, OCY-
IIECTBAAIOIINX (PYHKIIHIO OOBH-
menna®. OAHAKO AQHHOE yTBEp-
HKACHIE MOYKHO ITOCTABUTH IIOA CO-
mueHue. CIIOPHOCTB BOIIPOCA OT-
HOCHTEABHO POAHM H XapaKTepu-
CTUKH ACATEABHOCTH CACAOBATEAS
mopuépkuBarace  C.A.  Ilefide-
pom. Tax, C.A. Ileticpep crass 1e-
peA cobOM BOIIPOC O TOM, KEM IKe
BBICTYIIAET CAEAOBATEAB B YTOAOB-
HOM IIPOILECCE, HCCACAOBATEAEM
HAH IIPECACAOBATEAEM, VKA3bIBAS
HA TAYOHHY X IIPOTHBOPEYUBOCTD,
IIPUCYILENH ACATEABHOCTH CACAOBA-
TEAs, IIHCAA O TOM, YTO CACAOBa-
TEAb IIPH OCYILIECTBACHHH ACH-
TEABHOCTH HAXOAHUTCA B COCTOf-
HAN Pa3ABOCHUSA, IIOCKOABKY BBI-
crymas  CyOBEKTOM — yTOAOBHOIO

! TlocmepTHAs CYACOHO-MEAMIIMHCKAs SKCIEPTH3A: CAY-
YaW M 9TAIBl IIPOBEACHHA. [DAEKTPOHHBIH pecypc]|. Pe-
um Aoctyna: https://tatsud.ru/ekspertiza/posmertnaia-
sydebno-medicinskaia-ekspertiza-slychai-i-etapy-
provedeniia. (AaTa obparenns 27.01.2023)

2 CKOABKO BPEMCHH 3aHHIMAET CYACOHO-MEAHIIIHCKASL
9KCIEPTH3a AAA OIIPEACACHHA. [DAEKTPOHHEIN pecypc].
Pexnm AOCTYITA:
https:/ /maklaushi.ru/blog/blog/skolko-vremeni-
zanimaet-sudebno-mediczinskaya-ekspertiza-i-
opredelenie-daty-smerti-cheloveka.  (aara  oOparmenus
27.01.2023).

3 KaAbKyAATOp BPEMEHH CMEPTH - XUTPHIA KAABKYAATOP.

[Daexrponmsit pecypc]. Pexum  Aocryma:
https://savvycalculator.com/ru/.  (aara  obparenns
27.01.2023).

4 Meperykos I'. M., Haiiaemos A. C. Oprarnsamus maa-
HUPOBaHHA paccAcAoBarms youiicts // 'ymanurapHere,
COLIMAABHO-9KOHOMHYECCKHE M OOIIECTBCHHBIC HAYKM.
2018. Ne 6. C. 34-38.

5> Kyaarun H. A. TTaarupoBarne paccaeAOBaHUA yOHICTB
// Moaopoit yuaenstit. 2020. Ne 46 (336). C. 267-269.

¢ 3yes C.B. Vroaosustit nporecc: yaebunk / C.B. 3yes,
KHM. Cyrarua.  YeasOunck:  Msaareabckuit — mieHTp
FOVpI'Y, 2016. C.10. 563 c.
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IIPECACAOBAHHSA,  OCYIIIECTBAAIO-
IIIIM IIONCK 1 cOOp mH(OpPMAIIIH
AOKa3BIBAIOIIIEH BHHYy OOBHHIE-
MOro (IIOAO3PEBAEMOIO), OH OAHO-
BPEMCHHO BBIITOAHSACT (DYHKIIHH
HCCAEAOBATEAS, OIIPOBEPIrAIOIIIEIO
camoro ceobs'.

PaccaepoBanme youicTs —
3TO OTBETCTBEHHAsA 3aAa4ad, TPeOy-
FOIIAsA BBICOKOHM KBAANDHUKAIINN

1podecconaAn3Ma.  YTOAOBHO-
IIPOLIECCYAABHEIE U KPUMHHAAU-
CTUYECKHE  ACIEKTHI  ABAAFOTCH

KAIOYEBBIMU B OOECIICUYCHHH IIpa-
BHABHOIO XOAQ PACCACAOBAHHUA H
AOCTIDKEHHS IIEAH — PACKPBITHA
IIPECTYIIACHUA U HAKA3AHHUA BU-
HOBHBIX.

Ipn paccAeAOBaHIH
YOHICTB HCHOAB3YIOTCHA PA3AHY-
HBIC KPHUMHUHAAUCTUYECCKHE Me-
TOABI, KQ/KABIH U3 KOTOPBIX HIPaeT
BAXKHYIO POAB B YCTAHOBACHUU 00O-
CTOATEABCTB IIPECTYIACHHA H II0-
ncke BHHOBHOro. Hapsiay ¢ kpumu-
HAAUCTHYCCKIMU METOAAMH,
0CcODO BAKHBIMUA BBICTYIIAET Cy-
ACOHO-MEAULIMHCKAS 9KCIIEPTH34,
OIIPEAEASFOITIAA IPUIHHY CMEPTH,
BpeMsA CMEPTH U Apyrue (rakTopEL,
CBA3AHHBIE C TEAOM KEPTBBI; AAKTH-
AOCKOITHS, IIPEACTABAAFOIIAA CO-
0ol aHAAM3 OTIIEYATKOB IIAABIIEB,
OOHAPY/KEHHBIX Ha MECTE IIPECTYII-
ACHUSA, AAl UACHTH(DUKAIIHMH AU,
HMMEBIIUX KOHTAKT C OOBEKTAMH
nan xeprBoit; anaans AHK mpea-
CTaBAAFOIIMI CpaBHEHHE OOpas3-
nos AHK, malineHmHbIXx Ha Mecre
mnpecrynaenus, ¢ AHK moaospesa-
EMBIX AAfl YCTAHOBACHHUS HAM HC-
KAFOYEHUSA UX IPUCYTCTBHA HA Me-
CTe IPECTYIACHUA U APYTHE KpH-
MUHAAMCTIYIECKIE METOABL.

Ocob0  TPyAHBIM ABAAETCH
paccaeaoBaHMe
XOAOAHBIE ACAA — ITO HEPACKPHI-
TBIC IIPECTYIIACHUSA, B TOM HUHCAC
yOHICTBA, PACCACAOBAHHE KOTO-
PBIX OBIAO IIPHOCTAHOBAEHO H3-32
OTCYTCTBHSA HOBBIX YAHK HAH CBH-
AeTeAbCKHX HokasaHuil. C Tede-
HUEM BPEMEHHU 3TH ACAA OCTAIOTCA
HEpPEIIEHHBIMH X 9YaCTO  IIepe-

XOAOAHBIX  ACA.

I [letidep C.A. CaeacTBEHHBIE ACHCTBUSA - IIPABOMEPHEI
AV HOBBEIC TPakKTOBKH? [DaextpoHHBII pecype| // Lex

CTaroT OBITB AKTUBHO HCCACAYC-
MbIMH. B komTexcre paccaeaoBa-
HusA  yOMICTB XOAOAHBIE —AEAQ
IIPEACTABAAIOT COOOH OCOOBII BBI-
30B AASl IIPABOOXPAHHTEABHBIX OpP-
ranoB. Co BpeMEHEM YAUKH MOIYT
OBITH yTpaveHBl HAH UCIOPYCHBIL, 4
CBHUAETEAH MOTIYT 3a0BITh BA/KHBIC
ACTAAH HAH yMepersb. Tem He Mme-
Hee, OAATOAAPA TPOTPECCy B KpH-
MHHAAMCTHKE, BKAIOYAS Pa3BUTHE
AHK-amaamsa 1 Apyrux METOAOB
HAyYHOIO PACCACAOBAHUSA,
MOKHOCTH AAfl PEIIECHHA XOAOA-
HBIX ACA 3HAYUTEABHO YBEAHYH-
Ance. Hammpumep, ucrroapsosanme
HCKYCCTBEHHOIO HMHTEAAEKTA AAS
AHAAN32 OTIIEYATKOB IAABIIEB MO-
JKET AATh HOBBIH TOAYOK B PaccAe-
AOBAHHH CTapPBIX ACA, ITO3BOAAA
HACHTH(DUIIIPOBATh IIOAO3PEBaE-
MBIX € OOAE€E BEICOKOH TOYHOCTBEO.
TakuM 00OpPa3soOM, XOAOAHBIE
A€AA OCTAIOTCA BAXKHOH YaCTBIO
KPUMUHAAUCTHYECKOH paboTel, U
HAX VCIEIIHOE PEIICHHE MOKET
IIPUHECTH AOATOMAAHHYIO CIIpa-
BEAAHBOCTD 7KEPTBAM U X CEMBSM,
4 TAKKE HMCKAIOYUTD HEBUHOBHBIX
AFOAEH U3 CIIHCKA IIOAO3PEBAEMBIX.
AAfl BO3OOHOBAEHHSA paccAe-
AOBAHHSA XOAOAHBIX ACA HCIIOAB3Y-
FOTCAl PA3AMYHBIE METOABI, HAIIPAB-
ACGHHBIE HA IIOAYYEHHE HOBBIX
yank u uHbOpMmanun. [lepeim
IIarOM SIBAACTCHA TINATEABHBIN IIe-
PecMOTp BCEX AOKA3ATEABCTB, CBH-
ACTEABCKUX ITOKA3AHHH U MaTepUa-
AOB A€AQ, 9TOOBI BBIABUTH AIOOBIC
IIPOIIYCKH HAH IIPOTUBOPEYHL.
MeToAB MOIYT OBITH HCITOAB-
30BaHBl B PA3ANYHBIX KOMOMHA-
LUAX M 33aBHCAT OT KOHKPETHBIX
OOCTOSITEABCTB  KAXKAOTO  XOAOA-
HOIO A€Ad. BaKHO IIOAXOAHTH K
KOKAOMY ACAY HHAHBHAYAABHO,
HCIOAB3yA BCE AOCTYIIHBIE pe-
CYPCBL AAfl IIOMCKA HOBBIX VAHK U
CBHUACTEABCTB, KOTOPBIE  MOIYT
IIPUBECTH K PACKPBITHIO IIPECTYII-
ACHHUHL.
YTOAOBHO-ITPOIIECCYAABHBIC
ACIIEKTH PACCACAOBAHHSA YOHIICTB
OXBATBIBAIOT — IMHUPOKUIL  CIIEKTP
AEHCTBHH, KOTOPBIE PETYAUPYFOTCH

BO3-

ITarocn.

3aKOHOAATEABCTBOM W HAIIPaB-
AEHBI HA OOECIIEYEHHE CIIPABEAAH-
BOTO U 9(h(PEKTUBHOIO IIPOIIECCa.

O6sraH0 paccAeAOBaHIE
HAYMHACTCA C MOMEHTA OOHAPYIKe-
HUA TPyla C IPU3HAKAMUA HACHAB-
CTBEHHOM CMEPTH, YTO MOKET CBU-
ACTEABCTBOBATH 00 yomiictse. [lep-
BOHAYAABHBIC ACHCTBHA BKAIOYAIOT
OCMOTp MeCTa IIPOHCIIECTBH,
OIIEYATHIBAHUE €0 AAA COXpaHe-
HUOA YAHK U BBI3OB CYA€OHO-MEAU-
LIMHCKOTO 9KCIIEPTA.

Ha srom arane cbopa n dpux-
canus YAHK CAGAOBATEAH COOH-
paroT BCE MAaTepHAABHBIEC YAHKH,
KOTOpBIE MOIYT OBITH CBA3AHBI C
npecrynaeHueM. Baxmo obecrre-
YUTb LEAOCTHOCTb YAHK, YTOOBI
OHH MOTAH OBITh MCIIOAB3OBAHEI B
CYAE.

ITpoBoASTCA AOIIPOCHI CBHAE-
TeACH U IIOTEHITHAABHBIX IIOAO3Pe-
BaembIx. LleApro ABAsieTcA ITOAydYe-
Hre TH(MOPMALIHH, KOTOPAs MOKET
IIOMOYb B PEKOHCTPYKLIHUU COOBI-
THA M YCTAHOBACHUU AWYHOCTH
IIPECTYIIHUKA.

EcAn ectp AOCTATOYHO OCHO-
BAHUU AAfl IIOAO3PEHHA B COBEp-
IIEHUH YOHMICTBA, CAEGAOBATEAD
MOKET IIPUMEHUTH MEPHI IIpecede-
Hyf, TAKHE KaK 3aACPKAHUE HAH
apecT, B COOTBETCTBUH C 3aKOHOAA-
TEABCTBOM.

Ha ocnoBe cOOpaHHBIX YAHK
U PE3YABTATOB 3KCIEPTH3 POPMU-
pyerca oosunenne. OOBHHAEMOMY
AOAKHBI OBITb IIPEAOCTABACHBI BCE
TapaHTHAN 3aIUTHL, BKAIOYAA IIPABO
HA aABOKATA.

Ha srame mpeaBapuTeABHOTO
CAEACTBHSA IIPOUCXOAUT ACTAABHOE
H3y4eHne ODCTOATEABCTB
AeAa, cCOOp M aHAAU3 AOIOAHU-
TEABHBIX YAUK M ITOKa3aHui. [Ipea-
BAPUTEABHOE CACACTBHE 3aBEpILIa-
ercs IepeAadeil ACAA B CYA.

BaxkapiMu npuHIIMIIAME yTO-
AOBHO-IIPOLIECCYAABHOIO  PACCAE-
AOBAHHA ABASIOTCA 3aKOHHOCTbD,
OOBEKTUBHOCTD, BCECTOPOHHOCTD
1 IIOAHOTA paccAeaoBaHmdA. Kax-
Ao€ AEMCTBHE CAECAOBATEAS
AOAKHO  OBITB  3aKOHHBIM U

BCEX

Russica. 2015. Ne 10. Aocryn us CIIC «Koncyabramt-
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HAIIPABAGHHBIM Ha YCTAHOBACHHE
HICTHHBI B ACAE.
BrrrmrensAoxeHHBIE  ACTTEKTEI
ABAAFOTCA OCHOBOIT AAf ODecIiede-
HHS IIPABOCYAUA M 3aIUTH IIPaB
BCEX YYACTHUKOB YTOAOBHOTO IIPO-
necca. OHH TPEOYIOT OT CACAOBa-

CTPOrOro COOAOACHUSA YTOAOBHO-
IIPOIIECCYAABHOIO KOAECKCA.

M cXOAS 13 BCETO BEIIIICH3AO-
’KEHHOTO, CACAYET 3aKAFOUHUTH, YTO
paccaeaoBaHue yOHICTB TpeOyer
KOMITAEGKCHOTO ITOAXOAQ, BKAFOYA-
FOIIIEIO  KAaK YTOAOBHO-IIPOIECCY-

AABHBIC, TAK U KPUMHHAAHICTHYC-
CKHE ACIEKTBL. TOABKO OOBbeAnHE-
HHE 3TUX YCHAHUI IIO3BOAAET AO-
OITHCA BEIABACHHUSA IIPECTYIIHIKOB,
a TaKKe ODECIEYNTh CIIPABEAAH-
BOCTD U 3AIIHTY.

TEACH BBICOKOM KBAAUPHUKAIINN U
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ISSUES OF CRIMINAL PROCEDURE AND FORENSIC ASPECTS
OF MURDER INVESTIGATIONS
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Annotation

This article discusses issues of criminal procedural and forensic aspects of murder investigations, focusing on their intertwining. 1t is
noted that criminologists work closely with investigators to interpret data and belp build a logical chain of events leading to a crime. An
effective investigation, according to the anthor, requires a harmonious interaction between criminal procedural and forensic aspects.
Procedural rules ensure that evidence is collected correctly, while forensic techniques allow it to be analyzed and interpreted. Together
they contribute to establishing the truth and ensuring the corrvect classification of crimes aimed at fair punishment.

The anthor comes to the conclusion that the investigation of murders requires an integrated approach, including both criminal procedural
and forensic aspects. Only by combining these efforts will it be possible to identify criminals, as well as ensure justice and appropriate

protection.

Keywords. investigation, murder, crininology, criminal procedure, crime, responsibility, punishment.
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MACDBAJIAXOU YAHBAXOHW MYPO®UAUBUY YUHOATH
BA KPUMMHAJIUCTUH TA®THIIOTH KYIITOP

AMuHoBa ®apuga MaxmagamMHMHOBHA
JIOKTOPU UJIMXOHU XyKYKUITUHOCH, IOTCEHT,
Myaupu kadegpau XyKyKU 6aiiHaJIMUIQIA Ba XyKYKA MyKOWCaBHA
Jouumroxu (CnaesiHi) PycusiBy TOYUKUCTOH
734025, Yymxypuu ToyukuctoH, m. M.TypcyH3oaa, 30.
Ten.: (+992) 2273986, farida.aminova.2016@mail.ru

AHHOTaTCHA

Jap makonau maskyp maceanaxou yaHbaxou mypoduasuu YuHOIMU 6a KpUMUHAAUCMUU maPmuiu 00amKyw i
6appact wyda, ea 6a xam natisacmaHu oHX0 masayyyx 3oxup kapda mewasad. bosd kaiid Hamyd, Ku KpuMuHa-
JUCMX0 60 MyghammuuioH 6apou COXMAaHu siKk 3aHYUpu MaHMuKuu xoducaxou 6a yuHosim 08apda pacoHuda KymMak
MeKyHaHd. ba akudau myaaaug magmuwu camapaHok, xamkopuu mymakobuiau yaHbéaxou Mypoguasuu YuHosimi
80 KpUMUHAAUCMUPO maaab mekyHad. Koudaxou mypoduasii kagponram meduxauo, ku daaeaxo dypycm 4yamso8apli
Kapda waeaHd, dap xoJ1e Ku ycyAxou KpUMUHAAUCMU UMKOH MeQUXaHJ, KU OHX0 max/u/ 8d maxkuk kapda wasaHo.
OHX0 siKy0s1 6apou MyatisiH KapdaHu XaKukam ea masMuHU macHu@u dypycmu YuHosimxoe, Ku 6apou 4a3ou o0u/10Ha
pasoHa kapoa wyodaaHao, caxm mMez2y30paHo.

Myanaaug 6a xynocae meos0, ku magpmuwu 00amKyw il MyHocubamu xamaupo, a3 yymaa yaHbaxou mypogpuasuu
YUHOSAMU 84 KPUMUHAAUCMUPO MAAa6 MeKyHAO. TaHX0 AKHOAKYHUU KYWUWXO0 6apou OWKOp HAMYOaHU YUHOSMKO-

POH, UHYYHUH MABMUHU a001am 8a Xumosu 0ax,100p UMKOHnasup mezapdad.

Kasudeoscaxo. magpmuuwi, 00amKyw i, KpUMUHAAUCMUKA, Mypo@duau YUHOSAMU, YUHOSIM, MACBYAUSIM, YA30.
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KAACCHUPUKALINA OBCTOATEABCTB, YUUTBIBAEMBIX ITPM NU3BPAHWI MEPBI
ITPECEUEHUA I10 ®AKTY COBEPIIIEHUA CEMEMTHOI'O HACUAWA
B OTHOIIEHMMY KEHIIIITH

Xampoes Ilyxpar CaaupoBuu
AOKTOD IOPUAMYECCKUX HAYK, AOLICHT,

3aBeAYIOIINI KadeAPOH YTOAOBHOTO IIPOLIECCA ¥ KPUMHHAAMCTHKA
Poccniicko-Taaxukckuii (CAaBAHCKAIN) YHHBEPCHTET
734025, Pecrrybanka Tapxukucrag, 1. Aymranbe, ya. M. Typcyasaae, 30
TeA.: (1992 37) 223-04-20; e-mail: upk.rstu@mail.ru

AnHOoTAaIIMA

B cmanmve paccvmampusaenmen kaaccuguxayus obemonnmensoms, yuumeisaemurx npu uGparui Mepst npeceuerus 1o daxmy cosep-
wenus cemelinozo Hacuaua 6 ommomenun scetiyur. CeMetiroe HacUAUe 8 ONIHOMEHIY JCCHIYUI NOHUMACHICA KaK pa3HO8UOHOCIIb
Dopam azpecciiys co crOPOHBI MYNCUUI 8 ONIHOMENUN ICEHUYUN, U0 € NOCACOTIBUEM OEIIEPMUHUPYA MPECHIYIHOE TI08€DEHUE MYINCHILH)
4acno npusodUn?I K ObiciipoMy passuniiir cMepmessHsLx nocaecnsiil 044 serHuun (nobou, npudurerue gusuieckor o, meaec-
Hote no8pescderus, Youticmsa, camoybuticnsa i op.).

Aemopor ommevaenica, uno npu peasvroM cosepueHu MANKUX 1 0000 MANKUX NPECHYNACHIUI HACUABCINIBEHHOZ0 XapaKniepa
CO CIIOPOHBL MYHCUUHDL 6 OMIHOMEHUY. HCCHIUYUN HACHIYNACI] B0IMONCHOCII TIDUMEHEHUA U3 YUCAA 3AKPENICHHBIX 6 3aKOHE MeD 1pe-
ceuerun. B amodl censu npu paccrmomperuu sonpoca 06 uGparuy Mepsi npecewerus yuens U YomarosaeHue 00coanensins i ux
KAGCCUPUKAYUA 10 PaAccaed)eMoM) Ye0006HOMY 0enY, ABAREHICH He 1M0AbKO 00R3anenbol, 1o U aKmyassHoll Kak ¢ mouKi sperus
HAYKM, 1MaK U €20 NPaKmuKozo NPUMeEHeHus 6 Y20106HOM )0OnPOU3c00cmse.

KaroueBble cAOBa: cemedinoe Hacuaue, Mepa npecedenis, Y2041081oe 0640, Haaewcamutl cYGoexm, Haoaenasuut oGsexm, Jocy-
OebHbIT aKmr, Y0eOHbIIl aKmt, YeA08UA USGPaHIUL MEPbI NPECCUeHNA, O0CIIOAMIEALINBA U X YHen NPU U3Gparuu Mepst npeceyers,

B coBpemenHBIX yCcAOBHAX
HCCAEAOBATEAIMU BCe OOABIIIE 3a-
TPATMBAFOTCH IIyTH U  CHOCOOBI
GOpPBOBI ¢ CeMEMHBIM HACHAHUEM B
OTHOIIIEHUN KEHIIIUH KAK OAHOM
13 OCTPEHIIHX IIPOOAEM, UTO
HMEET HE TOABKO CEpbE3HBIE IIO-
CACACTBHSA AASl CEMBH, HO IIOAPHI-
BAET B ILIEAOM OCHOBBI JKHU3HEACH-
TEABHOCTH ODIIECTBA M TOCYAAp-
crBa. B cemeliHBIX OTHOIIEHUSX B
OOABIINHCTBE CAy4YacB 912 (popMma

arpecCHH IIPOUCXOAHUT CO CTOPOHEI
MY/KIHH B OTHOIICHHH JKCHIIIIH,
YTO C ITOCAEACTBHEM ACTEPMUHU-
Pyf HPECTYIIHOE ITOBEACHHE MYyK-
YHH, 9aCTO IIPUBOAHT K OBICTPOMY
Pa3BHTHIO CMEPTCABHBIX HCXOAOB
AAS JKCHIIIUH, CTABIIIUX JKEPTBAMU
IIPECTYIIHOIO IIOCATATEABCTBA (11O~
bon, npumymHeHHE (PUIMIECKON
0OAM, TEACCHBIC IIOBPCIKACHII,
yomiicTBa, CaMOYOHICTBA M Ap.).
IIpm peasprOM CoBeprIEeHHM IIpe-
CTYIACHHA HACHABCTBEHHOIO Xa-
pakTepa CO CTOPOHBI MY/KYHHEL B
OTHOIIICHUU >KEHIINH, HACTyIAET
BO3MOYKHOCTD IIPUMEHCHHUS Opra-
HAMU AO3HAHUSA, CACACTBHSA H CyAQ
I €rO AOAYKHOCTHBIMH AHIIAMH, CO-
OTBETCTBYIOIIIUX MEp IIPUHYAH-
TEABHOTO BO3AcHCTBHA. B aToM
KOHTEKCTE OECCHOPHBI HHTEPEC
IIPEACTABAAET BOILIPOC OO OIIpeAc-
ACHHI M KAACCH(PUKAIIH 00CTOA-
TEABCTB U UX yY€TE IPU U30paHUU
MEpHI IIpecedcHus 10 (PaKTy Co-
BEpILICHNUA HACHAUA B CEMBE B OT-
HOIIICHFIH JKCHITIEH.

ITo cBoemy ropmamgeckomy
XapaKTePy MEPHI IIPECEUCHUS TPAK-
TYEOTCH, KaK CpeACTBa
IIPHUCACAYIOITIEE OTpaHIYCHUE
IIpaB U CBOOOA AHMYHOCTH, IIPHUME-
HAEMBIE IIPH HAAUYHH OIOBOpPEH-
HBIX B 3aKOHE OCHOBAaHHIA, B IIEAIX
HAAAE/KAIIETO OOECIIeYeHNA U HC-
IIOAHEHHUS IIPOILIECCYAABHBIX 00s-
3aHHOCTEH AMII, COBEPIIUBIINX
OOIIIECTBEHHO ~OIIACHOE  ACSHHE.
Tounee Mepa IIpeceIEHHU — 3TO 3a-
KPEIIACHHBII B yTOAOBHO-ITPOIIEC-
CyaABHOM 3aKOHE CIIOCOO IIPHHY-
AMTEABHOTO BO3ACHCTBHA OPTaHOB
PACCACAOBAHUA U CyAd M UX AOAK-
HOCTHBIX AHWIT K AOCTATOYHO ITTH-
POKOMY KPYIy Y9aCTHHUKOB yTOAOB-
HOTO CYAOIIPOM3BOACTBA. OTCroAa
HecyIue B cebe AOAIO OrpaHmde-
HOAA KOHCTUTYLIHOHHBIX IIPAaB H
CBODOOA  y4aCTHHKOB  (OOBHHAE-
MOTO, IIOAO3PEBAEMOIO 1 AP.) IIPO-
HU3BOACTBA TIO JTOAOBHOMY ACAY,
MEpBI IIPECEYEHUSA MU HEOOXOAH-
MOCTDb €TO PEeaAM3aITui OPHEHTH-
POBaHBI HA AOCTMKEHHE KOHKPET-
HOM IIPOIIECCYAABHOM IIEAH, YTO
IIPCAITOAAraCT CODAIOACHHE PAAQ
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VCAOBHH U CIIOCODA HA3HAYCHUA
AAf ODECIICYCHHA HAAACKAIICIO
ABIZKCHHS JTOAOBHOI'O ACAQ.

B orom xomTexcre paccmor-
PHM YCAOBHSA U30pAHUA MEPEI IIpe-
CCUCHUSA, BBIACAAA CACAYIOIIINE €TO
OCHOBHBIC BHABIL.

Bo-nepserx, HEOOXOAHMO
VCTAHOBHTB, YTO BO3DYKACHO yro-
AOBHOE AeAo mam Her? [loromy
9TO AASl M3OpAHHSA M HA3HAYCHUA
MEpBl IIPECEYCHHA B HCKAIOYN-
TEABHOM IIOPAAKE HEOOXOAHUM aKT
BO30DY/KACHHOI'O JTOAOBHOIO AEAQ
32 COBEPIIICHUE IIPECTYIIHOTO II0-
CAraTEeABCTBA.

TepMun BO3OYHKAEHHE YIO-
AOBHOTO AEAA OIPEACAACTCA KaK
HAYAABHAA CTaAdA  YTOAOBHOIO
IIPOIIECCA, C BEIHECEHHEM KOTOPOH
HAYMHACTCA TEICHHE CPOKOB IIPEA-
BAPUTEABHOIO paccAeAOBaHUA.
OcHoBaHueM (akra BO3OYKACHHUA
yroaoBHOTO AcAa (c1.140 VIIK PT)
U IPUHATHA €TI0 K IPOU3BOACTBY, C
KOTOPBIM ~ CBSI3AHO  AOCYAeOHOE
IIPOU3BOACTBO, ABASAETCA II0OCTA-
HOBAGHHE - AOCYACOHBIH aKT AO-
3HaBaTeAs U cAcAoBareAs. [Tocaea-
HHUH, KAK BaKHEHIIAA YaCTh yro-
AOBHOTO CYAOIIPOU3BOACTBA, IIPEA-
CTaBAAET COOOM aKT, IIOPOMKAAFO-
Uil IIpaBa 1 OOA32HHOCTH CTOPOH
B 1porecce (OOBHHAEMOIO, IOTEP-
IIEBIIIETO U T.IL.).

Bo-sroperx, Mmeprr mpomeccy-
AABHOIO IIEPECEYCHUS IIPHCYILE
TOABKO ACATEABHOCTH AOAKHOCT-
HBIX AHLl OPTAHOB AO3HAHHSA, CACA-
CTBHUA M CyAd, UPHHABIIHX ACAA K
CBOEMY IIPOH3BOACTBY M PACCMOT-
peruro. [locaeanee umenyercs
HAAACKAIIIUM CYOBEKTOM (AO3HA-
BATEAB, CACAOBATEAD U CYABS) OCY-
IIECTBAAIOIIHE IIPUMEHEHUE MEPBI
IIPOLIECCYAABHOIO IIPECCUCHUA B
AOCYACOHOM H CYACOHOM pa3bupa-
TEABCTBAX YTOAOBHBIX ACA.

B-tperpux, peur maer o
HAAAEKAIIEM OOBEKTE MEPHI IIPO-

! YronosHo-nporneccyanbHbii kojeke Poccuiickoit De-
neparmu: [penep. 3akoH oT 18 gex. 2001 1. Ne 174-D3:
npusst ['oc. ymoit 22 Hos16. 2001 r.: 1o cocTosiHUIO Ha
24 ¢esp. 2021 r.] // Cobpanue 3axoHOmaTENBCTBA PD.

2001. Ne 52 (u. I). Cr. 4921.

IIECCYAABHOTO IIPECEYCHUS - IAAB-
HOM (PHUIYPAHTE YTOAOBHOTO ACAQ
(oOBuHAEMSBIH, (IIOAO3PEBAEMBIL).
OTMeTHM, 9TO B OTHOITICHHAX ITO-
AO3DEBAEMOTO KAK KPATKOBPEMEH-
Hagd HUIYPA CTAAUH IIPEABAPH-
TEABHOIO PACCACAOBAHHA MEPBI
IepecedeHnsA IPHMCHAIOTCA —HE
BCCIAQ, 2 B UCKAFOYHTCABHBIX CAY-
vasx.

CACAOBATEABHO, B YITOAOB-
HOM CYAOIIPOH3BOACTBE BOIIPOC O
IIEACCOOOPA3SHOCTH H3DPAHUA HAH
HA3HAYCHHUA MEPbl IIEPECECICHUA
AOAYKEH OTBCYATH HE TOABKO YCAO-
BUAM, HO U y9€Ty KOHKPETHBIX 00-
CTOATEABCTB II0 PACCAEAYEMOMY
JTOAOBHOMY ACAY.

Ob6crosTeABCTBA pu
M30PAHUN MEPBI IIPECCICHIUSA H €O
HA3HAYECHUU B OTHOIIIEHUT
OOBHHAECMOIO M ITOAO3PEBAEMOTO
PaccMaTpHUBAIOTCA KAK OOBEKTUBHO
CyIIECTByOIIME (PAKTHL, ABACHHUSA 1
COOBITHA, KOTOPBIE C IIOMOILIBIO
0OOCHOBAHHOCTH U AOIIYCTUMOCTH
NX  ydera, IIEPECA  AHIAMI,
BEAYILUMH  YJTOAOBHOE  ACAO,
IIPEACTOUT IIPUHATH PEIIEHHE O

HEOOXOAMMOCTH n30paHmsn
COOTBETCTBYIOILICTO BHAA MEPBI
[IEPECEUCHUS.

B konTekcre  ykasaHHOTrO

orMeTuM, 910 CT. 99 VroaoBHO-

IIPOIIECCYaABHOIO  KoAckca PP!
(ranee VIIK P®D)
IIPEAYCMATPHUBACT OOCTOATEABCTBA,
VIUTBIBAEMBIE ~ IIPH  H30paHHH
MEpHEl  IIPECEYCHUS. IToaoOmHast
IIPAKTHKA o BOIIPOCY

3aKPEIIACHHUA B OTAGABHOM CTAThE
VToAOBHO-ITPOIIECCYaABHOIO

KOAEKCa Pecrrybanku
TaAKUKHICTAH ITO3BOASFOITIHIA
peraaMeHTanuu  OOCTOATEABCTB,
VIUTHIBACMBIC — IIPH  H30paHUH

MEpBbI IIPECCICHUS OTCYTCTBYET.
AeAo B TOM, UTO B COOTBET-
creuu co cT. 99 VITK P® x o6cTo-

ATEABCTBAM, YYHUTBIBACMBIM HpI/I

M30paHNN MEpPBI IIPEeCeYUeHUs, OT-
HOCATCSA TAKHE OOCTOATEABCTBA, KO-
TOPEIE OOA3ATEABHBI AAfl YCTAHOB-
AGHUA IIPH PACCMOTPEHHH BO-
1poca 00 H3OpaHHH KOHKPETHOM
MEpBI IIpeceYCHUA U3 OOIIEro Mx
repeydHs?,

Kaaccuduranma — oOCTOATEABCTB
IIpU U30PAaHUU MEPHI IIPECCUCHHUH,
KOTOPYIO pasAcAfeT OOABIIHHCTBO
VIEHBIX, ACAHTCA Ha 6 YCAOBHBIX
IPYIII, KMEIOIIHE PA3AUYHUA IO
CACAYIOIIHM Xapakrepucrukam. B
Y4CTHOCTH:

1) Tsxects IIPECTYIIACHEHAL
THKKEMH IIPECTYIACHUAMHI IIPH-
3HAIOTCA YMBIIIIACHHBIE ACAHUA, 32
KOTOPBIE MAKCHMAABHOE HAaKa3a-
HHE, HE IIPEBBIIIACT ABEHAALATH
ACT AHIIEHUA CBOOOABI (4.4 cT1.18.
VroaosHEI KoAeke PecryOankn

Tapxuxucran)’. Dra  kareropus
LIPECTYIIACHHA IO  XapakTepy
COBEpILICHNs u CTEIleHN
KAaccurKanm CUMTAETCSA
HaumboAee CEPbE3HBIM
IIPaBOHAPYIIICHIEM,

ABTOMATHYECKH ITOIAAAFOIIIM ITOA
OOBEKT 0OCTOATEABCTB mpn

M30paHNN MEpPBI IIPECCUCHHS.

B wacroocru - a10 Kareropus
HACHABCTBEHHOIO  ITPECTYIIACHUSA
IpoTUB  AHMYHOCTH  (yOHMIICTBa,
VMBIIIIACHHOE IIPUYHHEHNE THK-
KOTO BPEAA 3AOPOBBIO, H3HACHAO-
BaHUE W Ap.), IPH COBEPIITEHUMN,
KOTOPOIO HACHAWE SBASETCA HE
TOABKO 9AEMEHTOM MOTHUBAILIUU, HO
U CPEACTBOM AOCTHKEHHUSA KOPBICT-
HOH IleAn (MHCTPYMEHTaABHOE
HACHANE), HAIIPABACHHOE Ha Hapy-
IIICHUE YTOAOBHO-IIPABOBOIO 3a-
mnpera. ITo caosam C. H. Abeas-
nesa «l'AaBHOE 3A€ChH - yCTOMYH-
BOCTb HACHABCTBEHHOTO ITOBEAC-
HUA AHYHOCTH IIPECTYIIHHKA M KO-

2 Cumaruna H. A. Mephl npeceyeHus U 06CTOATEb-
CTBa, YYUTHIBaEMbIE TIPH UX M30paHuu: y4el. mocodue.
Bnagnwm. roc. ya-T um. A. I'. u H. T'. CronetoBsix. Bna-
mumup: Uzn-so Bnl'y, 2021. C.35.

3 Vronosuslii kogekc Pecny6nuku Tamxukuctad // Ax-

6opu Mamkincu Onn Peciyonuku Tamkukuctad. 1998

r., Ne9. Cr.68.

Ne3 (15) - 2023

FOPUAMUYECKHUHU BECTHUK 97



12.00.09 - VTOAOBHBIN ITPOIIECC

PBICTHAA MOTHBALIHA 3TOIO ITOBEAE-
Hu»!. [locaeaHee kak akT arpec-
CHH OXBATBIBACT pasHble Ceprr
OOIIECTBEHHON JKU3HU U B TOM
YHCAE YAIlle BCEIO IIPOABAACTCH B
CEMEWHBIX OTHOIIIEHUAX, TAE OC-
HOBHBIMH )KEPTBAMU CTAHOBATCA
AKEHIIHBI 1 ACTH.

2. CBeA€HHA O AHYHOCTH II0-
AO3PEBAEMOrO HAH OOBHHAEMOTO.
CBeAeHUA O AMYHOCTH IIOAO3PEBA-
€MOTO HAH OOBHHAEMOIO ABAf-
FOTCAl HE TOABKO OAHUM U3 00CTOSA-
TEABCTB IIPH BEIOOpPE MEpBI YIO-
AOBHO-IIPOLIECCYAABHOTO IIpeceye-
HUfA, HO U OCTACTCA BAXKHBIM BO-
IIPOCOM IIPH PACKPBITHH U PACCAE-
AOBAHHH AFOOOTO IIPECTYIIACHHA
B cr. 85 VroaosHO-1mIpoIieccyans-
HOro koAekca PecrryOankn Taaxn-
KHCTAH YCTAHOBACH OTACABHBIN
IIVHKT, HOCBAIIIEHHBI OOCTOATEAD-
CTBaM?, OIIPEACAAFOIITIM AMIHOCTD
OOBHHAEMOIO, 4 TaKAKE TO, YTO K
IIPEAMETAM, IIOAACKAITTIM  yCTa-
HOBACHHIO AHYHOCTH OOBHHSAC-
MOTO, OTHOCATCA: 1) yCTAHOBOYHEIE
(mepconorpaduaeckue) npu-
3HAKH; 2) YTOAOBHO-IIPABOBEHIE
IIPU3HAKY; 3) COLIMAABHO OOYCAOB-
AEGHHBIE CBOMCTBA (CBOMCTBA, pac-
KPBIBAIOII[HE OTHOILECHUA AMIA B
pasamgHBIX cdepax OOIIeCTBEH-
HOI *KU3HM); 4) IICHXOAOTHYECKHUE
KAa49eCTB2; 5) MEAHKO-OMOAOTHYE-
CKHe KaJecTBa.>

BsirrenzaoxeHHBIM
ITOATBEPHKAAETCA TO, YTO U3YIECHUE
U COCTaBAGHHE CBEACHHH O

AUYHOCTH ITOAO3PEBAEMOTO
(o6BHHSIEMOTO) ABAAETCS He
TOABKO  OOCTOATEABCTBOM  IIPH

M30paHUN MEPHI IPECEICHUA, HO U
HEOOXOANMBIM 9AEMEHTOM
AOKA3BIBAHUSA B YTOAOBHOM
cyAomponsBoActBe. Kpome Toro,

! AGenbues C. H. KopbICTb M HACHIIME TSXKKHX IPECTYTI-
JICHWI IPOTHB JINYHOCTH: aBTOped. JIUC. ... KaH. IOPHI.

Hayk. M.1997. C.8.

2 YronoBHO-TIpolecCyaIbHbI Kofeke Pecy6muku Ta-
mkukucTad // Ax6opun Mamxmuen Onn PecryOnmkn

Tamxukncran.2009.Ne 12. Cr. 815.

3I'ycbkosa A. IT. JIMMHOCTH OOBMHAEMOTO B YTOJIOBHOM
mporiecce (MpodIeMbl TEOPUH M PAKTUKHU: JTUC. ... A-pa
ropuz. Hayk. OpenOypr, 1997. C.10-11.

4 Kanesckuii JIJI. JIucKyccHOHHBIE MPOBIEMBI CYLIHO-
CTU THUIIOBOW KPUMHHAIUCTHYECKON XapaKTEPUCTUKU

HCCAEAOBATEAAMH CBEACHHA O AHY-
HOCTH IIPECTYIIHHUKA PACCMATPUBA-
IOTCA KaK 9AEMEHTBI KPUMHUHAAU-
CIUYECKOH XaAPAKTEPHCTHKA OT-
ACABHBIX BHAOB M I'PYIII IIPECTYII-
AEHHUIL,* COCTOAIINE U3 ABYX B3aH-
MOCBA32HHBIX IIPOLIECCOB: a) cOOp
U ITIOAy9IeHrEe HHPOPMAIIHH O AHY-
HOCTH eII€ HEH3BECTHOIO CACA-
CTBHUIO IIPABOHAPYIIIHTEAS; O) H3Y-
YEHHE AMYHOCTH YK€ H3BECTHOIO
CAEACTBHIO (CYAUMOCTH HAH APY-
IUX CBOWCTB AHTHCOIIMAABHOM
HAIIPABACHHOCTU AUYHOCTH) IIpe-
CTYIHHKA-ITOAO3PEBAEMOIO, OOBH-
HAEMOTO’, 9TO YYET, KOTOPBIX MO-
HKET IIOCAYKUTH BA’KHBIM YCAOBHEM
IIPU U30PAHHH MEPHI IIPECEUEHUA.

3. Bospacr moaospeBaeMoro
nAn ooBuHsAemoro. [Ipu n3dpanmu
MepBI IIpecedeHus 0coboe 3Hade-
HHE OTBOAUICH YCTAHOBAEHHIO
TOYHOIO BO3paCTa IIOAO3pEBae-
MOTO mAM obBmHsAeMoro. Bospacr,
C KOTOPOTO HACTYIIA€T YIOAOBHAsA
OTBETCTBEHHOCTDb, YVCTAHOBACH B
mopmax YK PT. Coraacmo wu.l
cr.23 VK PT yroaosHoit orBer-
CTBEHHOCTHU IIOAAEKHT AHIIO, AO-
CTHUTIIIEE IIECTHAAIATH AET KO Bpe-
MEHU COBEPILIEHUA IIPECTYIACHHA.
TarKe 3a COBEPILICHHE THKKHX U
0c000 ITPEeCTYIAEHHIA,
AHIIA, AOCTHUIIIIHE YETBIPHAALIATH-
AETHETO BO3PACT4, IOAACKAT yro-
AOBHOM OTBETCTBEHHOCTH. TaK Kak
IIPU PELLIECHUH BOIIPOCA O HEOOXO-
AMMOCTH IIPHMEHEHUSA MEPBI IIpe-
CEYCHNs YIUTBIBACTCA BO3PACT I1O-
AO3PEBAEMOTO, OOBHUHAEMOTO (4.2
cr.102 VIIK PT). B wacraocry,
ecAn HECOBEPIIIEHHOACTHIE
IIOAO3PEBAIOTCA MAH OOBUHAFOTCA
B COBEPIIECHUH THKKOIO U 0CO00
TAZKKOT'O IPECTYIIACHHSA, TO B TAKUX
CAy9JafAX peIIaerci BOIPOC O

THAKKIX

IIPUMEHEHHH MEpPHI IIPECEUCHUA
(3aaepikaHne, 3aKAIOYEHHE ITOA
CTPaKy H Ap.).

Kpome TOro, orHOCHTEABHO
HECOBEPILIECHHOACTHETO AHIA B
CHAY BO3PACTHEIX OCODEHHOCTEMH
3aKOHOAATEAEM IIPEAAOIKEHO
IIPUMEHEHHIE MEPHI ITPECECUYEHUs B
BHAE OTARYH
HECOBEPILIEHHOAETHETO IIOA IIpHU-
emotp (cr.108 VIIK PT). Bospacr
IIOAO3PEBAEMOIO HAH  ODBHHsAC-
MOIO MOKET OBITH YCTAHOBACH
ABYMA CIIOCOOAMH: 2) AOKyMECH-
TAABHO — ITOCPEACTBOM IIPEACTAB-
ACHUSA CBHACTEABCTBA O POKACHUN
U IPUOOIIEHHE €I0 K MATEPHAAAM
JTOAOBHOIO A€AQ; 0) ITOCPEACTBOM
IIPOBEACHHSA  CYACOHO-MEAMIIMH-
CKOH  SKCIIEPTH3BL  YKa3aHHBIN
crIoco0 IIPOU3BOAUTCH B CAydYae,
KOIA2 BO3PacT IIOAO3PEBAEMOIO
HAH OOBHHAEMOTO AOKYMEHTAABHO
YCTAHOBHTH HEBO3MOKHO.

4)CocrosHune 3A0pOBbA. YUer
COCTOSIHHA  3A0pOBbA  (pusude-
CKOIO H IICHUXOAOIHMYECKOIO) IIpU
n30paHNN MEpPbI IIPECCUCHHsA Ba-
seH. [1oCKOABKY HM3-32 BBIABACHIA
OCTPBIX HEAOCTATKOB B 3AOPOBBE
3aKOHOM YCTAHOBAEHBI 3AIIPETHI 32-
KAIOYCHUS  OOBHHAEMOIO  IIOA
crpaxy — apecr. Mau B orHOIIIE-
HHUH OOBHHAEMOIO HA OCHOBAHNI
MEAHLITHCKOTO 3AKAFOYCHHUSA
Ha3HAYAETCA MATKaA Mepa IIpecede-
Hus. B gactHOCTH, IIPH BBIABACHHH
y OOBHHAEMOIO HMAH €TI0 IIPH3HA-
HAN OTCTAIOIIUM B IICHXIYIECKOM
PAasBUTHH, HE TOABKO OTMEHAFOTCA
BOIIPOCHI 0O U3OpaHUK MEPHI IIpe-
CEeYeHNs, HO U B LIEAOM JTOAOBHOE
ITpecAeAOBaHME ITpeKparaeTcs. s
CKA3aHHOIO CAEAYET, YTO IIPH H3-
OpaHUM MEPHI IIPECEUEHHA COCTOA-
HHE  3AOpPOBBA  OOBHHAEMOIO

MIPECTYIIJICHUH 1 ee MCII0Ib30BaHMs B IIPOLIECCE pacclie-
noBanus // BectHuk kpumuHanuctiky / OTB. pen. Al

@unmunmos. Bem. 1 (3). M.: Cnapk. 2003. C.27; ®u-

munnoB, A.I'. O MOHATHH U COAEPKaHUU KPUMUHAIIN-
CTHYECCKOU XapaKTEePUCTHKH MPECTYIUIeHUH // Bompocsl

COBCPUICHCTBOBAHUA MCETOAUKH PACCICOAOBAHUA IIPEC-

crymnennit. Tamkent: HUuPWOTamk. Beicm. TIK.
MBJ CCCP, 1984. C.12.

5 VBaposa U. A. JIN4HOCTb HO03PEBAEMOT0, OOBHHSE-

MOTO Kak 3JIEMEHT KPHUMHUHAIMCTHYSCKOH XapaKTepu-
CTUKHN//3aKOHHOCTh W TPABOTIOPSIIOK B COBPEMEHHOM

oowectee.2011. Ne3. C. 225
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HEIIPEMEHHO  AOAJKHO  IIPHHU-
MAaTbCA BO BHUMAHME. 12K Kak IpH
BBIABACHHH OCTPBIX HEAOCTATKOB B
3A0POBbE OOBUHAEMOTO AHOO AHA-
THOCTHPOBAHIE, KOTOPOIO B CBA3H
C TSKEABIM 3a00AEBaHHEM,
YCAOBHUSA IIPUMEHEHHUS MEPHI IIpe-
CCUCHUA AQXKE KOTAQ OHH IIPEAHA-
3HAYCHBI MOI'YT H3MCHATHCS.

B Takmx cayuasx ¢ MomeHTa
IIOAYYCHUSA MEAUIIIHCKOTO CBHAC-
TEABCTBA AHI[A, BEAYIIIHC YTOAOB-
HBIE ACAA AOAKHBI IIPHHHMATD pPe-
IIeHre 00 M3MEHEHHH MEPEL IIpe-
CCUCHUS.

5)Cemeiiroe mmoaoxkeHnue 00-
BuHAEMOro (11oaospesaemoro). Ce-
MEHHOE IIOAOKEHIE 9TO (PEHOMEH,
C IIOMOIIBIO KOTOPOIO PACKPBIBA-
eTcsl CBEACHUA OO HHAHUBHAYAAB-
HOH OCODEHHOCTH OOBHHEMOTIO
(ITOAO3PEBAEMOTO). [Tocaeanee
BKAFOYAET CBEACHHA, ITO OT CTe-
IICHN BAKHOCTH, KOTOPOTO H30H-
paercs Ta MAM MHAs Mepa IIpecede-
HUA. B 9acTHOCTH K CBEACHHSIM,
PACKPBIBAOIIIIM CEMECHHOE ITOAO-
JKEHHe OOBHHAEMOTO (IIOAO3pEBae-
MOTO) OTHOCATCS: ABAACTCA AM OD-
BUHSIEMBINA (TToAO3peBaeMEILL)
EAHMHCTBEHHBIM KOPMHABIIEM B Ce-
MbE MAH Y BOCIHTAHUA KOTOPOTO
HMEIOTC  HECOBEPILIEHHOAECTHHUE
ACTH (B TOM YHCAE ACTU C OIPaHU-
YEHHBIMH BO3MOKHOCTSIMH), HE HC-
KAFOYad OEPEMEHHBIX HAH OOAB-
HBIX JKCHIINH, CTAPHKOB HAHU ApPY-
rux OAHM3KHX, POACTBEHHUKOB (C
OTPaHHYCHHBIMU
CTAMH), HYXKAAIOIINXCA B IIOCTO-
POHHEM YXOAE W T.II. YKa3aHHBINA
IIEPEYCHD PACKPBIBAIOIIINE CBEAE-
HUS O CCMCHHOM IIOAOXKCHNU O0-
BUHAEMOIO (IIOAO3PEBAEMOrO) He
ABASICTCA UCYEPIIBIBAFOIINM, HO ITO
Mepe HEOOXOAUMOCTH U CTEICHN

caMu

BO3MOKHO-

COBEPIIIEHHOIO IIPECTYIIACHUS
IIPU3HAIOTCA OOCTOATEABCTBA, YIHU-
THIBAEMBIC IIPH H30PAHUU MEPHI
IIPECEUEHHA, U3 IUCAA 3AKPEIIACH-
HBIX B 3aKOHE.

6) Poa samaruii u Apyrue 06-
CTOATEABCTBA OOBUHAEMOTO (IIOAO-
3peBaemoro). B yroroBHOM cyAo-
IIPOU3BOACTBE POA 3aHATHA ABAfA-
erc HAaMOOAEE CYIIECTBEHHBIMU
AQHHBIMH, ITO3BOASFOIIUMU OIIpe-
ACAHTH AUYHOCTH OOBHHAEMOIO U
IIOAO3PEBAEMOTO B ODAACTH TPyAa
u 3aHATOCTA. C yIETOM 9TOr0 POA
3aHATHH KaK OOCTOATEABCTBA, YIH-
TBIBACMBIC IIPH H30PAHUU MEPBI
IIPECEUEHHUA OIPEACAAFOTCA  HC-
XOASl B3 TOI'O, HACKOABKO XapaKTep
COBEPIILIEHHOIO IIPECTYIIHOIO ACs-
HUA OOBHHAEMOTO M IIOAO3pEBae-
MOTO CBA3aH (MAH HE CBf3aH) C
HPOUABPHEIM HAH  KaKaf-AHOO
APyTas ACATEABHOCTD, KOTOPYIO OH
BBIIOAHAET (PaOOTHHK, COTPYA-
HHUK, AOAKHOCTHOE AHIIO (AOAXK-
HOCTb, OCHOBHOE MECTO pPabOTHI
MAM CAYKOBI), CAYMKAIIHUI, 9acT-
IIPEAIPUHIMATEAD,  Bpe-
MEHHO HepaOOoTaroImuii, padoraro-
IMUH 110 HAWMY, ITKOABHHK, CTY-
AEHT, TIEHCHOHep 1 Ap.). Mcrmoan-
30BAaHHE VKA3aHHBIX OOCTOATEAB-
CIB M €ro ydYera upu u3dpanuu
MEpPBI IIPECEYEHUA HE AOAKHO CO-
ACPKATD  AMCKPUMHHAIIIOHHOTO
xapakrepa. Tak Kak poA 3aHATHI
KaK OOCTOATEABCTBA, YINTHIBACMBIC
IIpU M30PAaHUU MEPBI IPECEICHUA
AOAKEH OCYILIECTBAATHCSA HA OCHO-
BAHUM OOIIEro IPUHIUIIA PABEH-
CTBA IIpaB U CBOOOA YEAOBEKa U
IPaKAAHHHA YCTAHOBACHHOIO B
HOPMAaX KOHCTUTYLHUU K APYTHX
CTAaHAAPTOB MEKAYHAPOAHOIO
1IpaBa.

HBINA

Bub6anorpaduueckuii crimcokx

B stoM komTexkcre k mHBIM
OOCTOATEABCTBAM, XAPAKTEPU3YIO-
IIIUM AHYHOCTD IIOAO3PEBAEMOTO U
IpH ydeTe KOTOPBIX HACTYIIAET
HEOOXOAHUMOCTD BOIIpOCca 00 u3-
OpaHUM CBONMCTBEHHOIO €My BHAA
MEpBl  IIPECEYECHHA, OTHOCATCH:
YaCTHOE U IIYOAUYIHOE ITOAOKCHIUE
OOBHHAECMOIO, HAAHYHE TOCYAApP-
CTBEHHBIX HATPaA 3a AOOPOCOBECT-
HBII TPYyA, IOYETHOE 3BaHUE, IIO-
AOKHTEABHAA (OTPHUIIATEABHAA) Xa-
PAKTECPHCTHKA, OTCYTCTBHUC CYAU-
MOCTH, IIOBEACHHE B XOAE CAEA-
CTBECHHOTIO U CyA€OHOro pasbupa-
TEABCTBA y YKA3aHHOIO AHIIA, Pac-
KafdHHE B COBEPIIEHHOM IIPECTYII-
HOM ACHHUH, IIPOABACHUC AKTHB-
HOCTH IIPH PACCACAOBAHHH U Pac-
KPBITHH IPECTYIIACHHA U T.A.

B meAom yduer BbIIIeyIioMaHy-
TBHIX OOCTOATEABCTB HE TOABKO Ba-
JKEH, HO U AKTYAACH AASl AOAKHOCT-
HBIX AHNIl, BCAYIINX YIOAOBHOE
ACAO IIpH U3OPAHHH KOHKPETHOM
MEPBI YTOAOBHO-IIPOILIECCYAABHOIO
IIpecedeHus B OTHOIIEHUU AHMII,
COBEPIIUBINNX THKKHE H OCODO
TKKHAE IIPECTYIIACHUA 1O PaKTy
CEMENHOIO HACUAHUS B OTHOLLIEHUI
JKEHIIIIH.

MexAy TeM OOCTOATEABCTBA,
VIUTBIBAEMBIE IIPH BBIOOPE MEPHI
mpecedeHusa 10 akTy cOBepILe-
HUS CEMEMHOIO HACHAHMA B OTHO-
IIIEHUH JKEHIIUH, OCTAIOTCA 00s3a-
TEABHBIMH AAf AAABHEHIIIETO M3Y-
ugennd. Tax xak B o10i cpepe cy-
IIIECTBYET PAA HEPEIIECHHBIX HAYY-
HBIX, TEOPETHYECKUX H 3aKOHOAA-
TEABHBIX IIPODAEM, UTO OCBEILE-
HHE, KOTOPBIX TPEOYET B AAABHEH-
IIIEM YTAYOACHHBIX HAYYHBIX IC-
CACAOBAHU.
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CLASSIFICATION OF CIRCUMSTANCES CONSIDERED WHEN SELECTING A
MEASURE OF PRESTRUCTIVE MEASURES FOR THE COMMITTION OF DOMESTIC
VIOLENCE AGAINST WOMEN

Khamroev Shukhrat Sadirovich
Doctor of Law, Associate Professor,
Head of the Department of Criminal Procedure and Criminology
Russian-Tajik (Slavonic) University
734025, Republic of Tajikistan, Dushanbe, st. M. Tursunzade, 30
tel.: (+992 37) 223-04-20; e-mail: upk.rstu@mail.ru

Annotation

The article discusses the classification of circumstances taken into acconnt when choosing a preventive measure for the commission of
domestic violence against women. Family violence against women is understood as a variety of forms of aggression on the part of men
against women, which subsequently determines the criminal bebavior of men, often leading to the rapid development of fatal consequences
Sfor women (beatings, infliction of physical pain, bodily harm, nurder, suicide, ete. ).

The author notes that when serions and especially serious crimes of a violent nature are actually committed by a man against women, it
becomes possible to use preventive measures from among those enshrined in the law. In this regard, when considering the issue of choosing
a preventive measure, taking into account and establishing the circumstances and their classification in the criminal case nnder
investigation is not only mandatory, but also relevant both from the point of view of science and the practice of its application in criminal
proceedings.

Key words: family violence, preventive measure, criminal case, proper subject, proper object, pre-trial act, judicial act, conditions for
choosing a preventive measure, circumstances and their consideration when choosing a preventive measure.

TACHU®OTH XO0JIATXOE, KH XAMI'OMM HHTUXOBHU YOPAXOM NELUTUPYA BAPOU COAUP
KAPJAHU 3YPOBAPUM OUJIABA HUCBAT BA 3AHOH BA HA3AP THPU®TA MELIABAH/,

Xampoes lllyxpaTt CagupoBuy
JOKTOPH UJIMXOHU XyKYKUIMHOCH, JOTCEHT,
MyaupH Kadeapau Mypodran YUHOSTA Ba KpUMUHAJIHMCTHKAN
Jonuroxy cinaBsgHuu PycusaBy TOYMKHUCTOH
734025, Yymxypuu ToyukuctoH, u. [yman6e, k. Pygaky, 181
Tes.: (+992 37) 223-04-20; e-mail: upk.rstu@mail.ru

AHHOTaTCHA

Jap makoaa macHugomu Xo1amxoe, KU XaH20MU UHIMUX06U Yopau neweaupi 6apou codup kapdaHu 3yposapt dap
ousa Hucbam 6a 3aHOH 6a uHobam eupudma mewasad, 6appact uydaacm.3yposapuu ou1agl HUc6am 6a 3aHOH
XaMUyH sIKe a3 WakjaAxou mayosysu mMapdoH HUc6am 6a 3aHOH 8a MyalisiHKYHaHdau pagmopu YUHOSIMKOPOHAU
MapdoH paxmuda mewasad, KU OH akcap 8akm 6Goucu pywdu 6ocypsamu okubamxou mapzoeap 6apou 3aHOH
Mmez2apadad (namyky6, pacoHudaHu 3apapu YUCMOHU, 4Yapoxamxou YUCMOHb, Kywmop ea 6a XyoKywi pacoHudaH ea

F.).
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Myanaug Kaiio mekyHao, Ku 8aKme Ku YUHOSIMXOU 8A3HUH 8d MAXCYCAH 8A3HUHU dOpou Xycycusimu 3yposapil 80KeaH
a3 YyoHubu mapd Hucéam 6a 3aHoH codup Kapda Mez2apdad, UMKOH nalido mMewasad, KU as 4yymaau 0ap KOHYH
new6uHuwyda yopaxou heweupi ucmugoda wasaHd. Bobacma 6a uH, XaHzoMu b6appacuu mMacsaiqau UHMUXoou
yopau neweupt, 6a uHobam 2upu@mau 8a Mykappap HamydaHu xo0/1amxo 8d macHugomu oHxo dap napsaHdau
YUHOSIMUU MAaxKuKWasaHda Ha maHxo xammi, 6a/1Ku a3 HyKkmau Ha3apu u/im 8d mamouku amaau dap mypoduau
YUHOSAMU HU3 MYyXUM aCH.

Kanuasoxxaxo: 3yposapii dap ouaa, 4yopau newaupi, napeaHoau YyuHossmu, cy6sekmu mam.y6, o06sekmu Mamye,
caHadu mo cydi, caHadu cydu, wapmxou UHMUX06U 4opau newaupi, X041amxo 8a 6appacuu OHX0 XaH20MU UHMUX06uU
yopau new2upu.
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Cranros nocsaujera ananuzy MexcoyHapodisix 002060p0s, pezyaupyoujux 60npocs: MexcdyHapodiozo yestrosaenus. Ocoberil akyerm
des1aentca Ha npeuMymyecI6eHHoe ecnieciIserHoe ceMeliHoe 8ocnumarie peberka 6 ammocgepe arwbsy u abomsr. Ocobo noduepxusa-
M, U0 HOPMBL MENCOVHADOOHO20 HPaBA PACCMAIPUEAIONI MENCOVHAPOOHOE YCbIT08ACHNE KaK HEKUll 6710pocienerbiil cnocob obec-
nedenus pebenKy «euacmausozo dememear. OcHosHoll aKyerm 0eAaenics Ha NpeUMYuecnserioe socnumarie peberka 6 coell cemae.
Taxum obpasom, ymeancdyrapooroe yevtrosaerue peutaen maxyr 0cmupyIo coyuatviyo npodaemy, Kax cuponcmso demed. Ho pe-
werie 0anHoll e100aabHOT NPOOACMBL BOIMONCHO AUIUE NPU YHUDUKAYUY HOPMA MEHOYHAPOOHO20 npasa U HOPM BHYMIpPUL0C)-

dapemeetitozo npasa.

KaroueBble cAOBaA: MewmdyHapooHoe YeviHos.AeHIe, PEOCHOK, ceMbA, 3auuma, MenoyHapooHste 002080pst, ceMelitoe Bocnuma-
Hie.

bBesycAroBHO,  MEKAYHAPOA-
HbIC MCXAaHHU3MBbI 3aIITUTHL HpaB AC-
Tell yCTAHABAMBAIOT IIPABO pe-
OeHKa Ha IIPEUMYIIIECTBEHHOE BOC-
IIUTAHHE B CEMbE, IIOA OIICKOI
CBOHX pOAHTEACH, B arMocdepe
AFOOBH, MOPAABHOI U MaTEPHAAB-
HOM obecrregeHHOCTH. Tem cambim
0CO00 IIOAYEPKHBAETCH, UTO IIPABO
pebeHKa Ha BOCIHTAHHC B CEMbE
obecIIeInBaeTCA BCEMH CYILIECTBY-
FOIIMH  IIPABOBBIMU  MEXAHH3-
MAMH HACTOABKO, HACKOABKO 3TO

© Boayposa I'.T",, 2023

! Hukyamaa O.M. I1paBa pebGenka Ha ceMeliHOE BOCIIHTA-

BO3MOKHO. B AeHCTBHTEABHOCTH,
HE BCETAA IIPCACTABAACTCH BO3SMOK-
HBIM OOECIICYUTh U PEAAN30BATDH
1paBo pebEHKa Ha BOCIIMTAHHE B
ceMbe. 3ACCH YMECTHO VKa3aTh O
TOHKOH I'PAHN MEXKAY ITYOAHMYHBIM
¥ YACTHBIMU HAYAAAMHU CEMEHHBIX
OTHOITICHU.

O.M.Huxyauxa BEAEASIET He-
CKOABKO (POPM CEMEHHOrO BOCIIH-
TAHUS: €CTECTBEHHOE CEMEHHOE
BOCIHTAHUC (CEMbs, CO3AAHHASA B
pesyabrate Opaka AU BHE Opaka);
HICKYCCTBEHHOE CEMEWHOE BOCIIH-
TaHue (YCBIHOBAGHHE, IIpPUEMHAs
cembA, oreka)l.

Ha mexAyHapOAHOM ypOBHE
YCTAHOBAEHO IIPABHAO, COTAACHO
KOTOPOMY E€CAHM €CTECTBEHHOE Ce-
MEHHOE BOCIUTAHHE CTAHOBUTCS
HEBO3MOXKHBIM B CHAY Pa3AMYIHBIX
daKTOPOB, TO MEIKAYHAPOAHBIE AO-
TOBOPHI, HAITPABACHHBIC HA 3aAITTATY
11paB peOeHKa, 4 TAKIKE HAIIMOHAAD-
HOE TIPaBO 3aKPEIAAFOT BO3MOK-
HOCTb CO3AQHHSA AAfl peDeHKa Tak
HA3BIBAEMOTO «HCKYCCTBEHHOTIO Ce-
MerHOro BocmuTaHus». [loa 1mo-
CACAHIM ITOHUMAIOT TaKue (pOPMEI
CEMEHHOIrO BOCIHTAHHUA, KAK YCBHI-
HOBACHHE,  IIpHEMHAs
OITeKa.

ceMb,

PebeHOK, AHIIEHHBIH CBOErO
CEMEHMHOIO  OKPY/KEHU,
IIpaBO HA OCODYIO 3AIlUTY H IIO-
MOIIIB, IIPEAOCTABASIEMBIE TOCYAAP-
creoMm. Ilocaeanee, B cBOIO Oue-
peAb, OOECIIEUNBACT 3aMEHY YXOAQ
32 TAKUM PEOEHKOM, KOTOPBIH MO-
’KET BKAIOYATD B CeOsl IIepeaady Ha
BOCIINTAHUE, YCHIHOBACHHE U €CAH
3TO HEOOXOAHMMO IIOMEIIATh B CO-
OTBETCTBYIOIIHE VIPEKACHUA IIO
yxoay 3a Aerbmu (c1.20 Komben-
nu o IpaBax peOeHka). MaeHTmy-
HOE IIOAOMKEHHUE COAEPKUTCA B CT.4
Aexaapannu 0 COIHAABHBIX U IIPa-
BOBBIX IPHHIIMIIAX, KACAFOIIHXCSA
3AIIMUTHL U OAATOIIOAYYHSA ACTEH,
OCODEHHO IIPU IIEpeAade ACTEll Ha
BOCIINTAHUE U UX YCHBIHOBACHUH HA
HAITHOHAABHOM W MEKAYHAPOA-
HOM ypoBHAX 1986 T.

Takum o0Opasom, YCHIHOBAC-
HHE (YAOYEpPEHHE) ITPEACTABAAET
CODOH FOPHAMYECKHH aKT, B CHAY
KOTOPOIO MEKAY YCBIHOBACHHBIM
PeOCHKOM M AHIIOM HAHM AHIIAMH,
IIPUHABILIUIMA €I0 Ha BOCIHTAHHE,
YCTAHABAUBAIOTCA AHMYHBIE U HMY-

HNMEET

Oxonomuka. Yupasaenue. I1paso. 2013. T. 13, e 3(2).

C. 475
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IIECTBEHHBIE OTHOIICHHMA, CYIIE-
CTBYIOIIIHE MEKAY POAHTEAAMHU U
AETbMH !,

CHmxeHHE ypOBHA pOKAAC-
MOCTH B HEKOTOPBIX CTpaHAX IIPU-
BOAHUT K YBEAHYEHHIO KOAMYIECTBA
VCBIHOBACHHSA ACTEH, OCTABIIIIXCSH
0e3 IoneueHHA POAUTEACH HHO-
CTPaHHBIMH AHIIAMH. B mmocaeanee
BpemA Bce DOAee aKTYaABHBIM CTa-
HOBHTCA TaK HA3BIBAEMOE (MEKAY-
HAPOAHOE YCBIHOBACHHE». Bosspa-
IIAACh K BOIIPOCY O IIEPEIAETEHIH
IIYOAMYHBIX M YACTHBIX HAYAA, OT-
METHM, 9UTO  «MEKAYHAPOAHOE»
O3HAYAET HAAUYHE HMHOCTPAHHOTO
3AEMEHTA, B YACTHOCTH Pa3HOE
IPAKAAHCTBO YCBIHOBUTEAA H YCHI-
HOBASIEMOIO, 4 TakiKe (DaKT YCBI-
HOBACHHA HMEET MECTO 32 IIPEAC-
AAMH CTPAHBI IIPOUCXOKACHHUSA pe-
OeHxa.

Ilpecaeayss 1ieAn  3armuThl
IIpaB U OOECHEYEHHE HHTEPECOB
peOeHKa, Ha  MEKAYHAPOAHOM
YpOBHE BBIPaOOTAHBI PAA AOKYMEH-
TOB, YCTAHABAUBAIOIINX IIPABHAA K
CTAHAAPTBEL MEKAYHAPOAHOIO YCBI-
moBaeHudA. [locaeanme Harpas-
A€HBI, IIPEKAE BCErO, HA 3AIIUTY
IIPABOBBIX U COIIMAABHBIX HHTEpPE-
COB pebeHKa, HEAONYIICHUA ITOXHU-
MIEHUA ACTEH, UX HE3aKOHHOM I1e-
PeAaYH, M HHBIX HEIPaBOMEPHBIX
AesHEH. [TOCKOABKY, Kak ITOKa3bI-
BAE€T IIPAKTHKA, HHOCTPAHHBIE YCBI-
HOBHTEAH HE BCErAa AODPOCO-
BECTHO BBIIOAHAIOT TPEeOOBAHUA
HAITHOHAABHOIO H MEKAYHAPOA-
moro mpasa. llocaeanee amxryer
HEOOXOAUMOCTb B HAANYHH 3(-
(PEKTUBHBIX MEKAYHAPOAHBIX U
HAITHOHAABHBIX CIIOCOOOB paspe-
ILIIeHHs IIPOOAEM, BOSHUKAOIIHUX B
cepe MEKAYHAPOAHOIO YCHIHOB-
AeHUSA (JAOUEPEHIS)?.

Bompocer  mesxxayHapoanoro
VCBIHOBACHHSA PEIYAHPYIOTCHA B CO-
OTBETCTBHH CO CACAVIOIIIIMU MEK-
AYHAPOAHBIMH AOTOBOPAaMH, yCTa-
HABAHBAIOIINMH AOCTATOYHO BBI-
COKHe TPEeOOBAHHA U CTAHAAPTHL B

! Borycaasckuit M. M. MeXAyHAPOAHOE 9aCTHOE IIPABO
: yaeb. 6-e usA., mepepab. u porr. M. : Mudpa-M, 2011.

C. 216

2 Yypkuna A.M. K Bompocy o 1paBoBoM peryAHpOBaHHUM
MEKAYHAPOAHOIO ychHOBAeHUA // Cubupckoe ropuAM-
geckoe obospenne. 2019. Tom 16, Ne 3. C. 289

0DAACTH  MEKAYHAPOAHOIO  yCBI-
HOBAeHUA: KoHBeHIUA O FOpHC-
AHKIHH, IIPUMEHHMOM IIpaBe H
IIPU3HAHNUY PEIIeHNH 0O YCHIHOB-
Aernn 1965 r. 1 KonBennus o 3a-
IIATE ACTCH M COTPYAHHYCECTBE B
OTHOIIICHUN HHOCTPAHHOIO YCBI-
voBAeHusa 1993 r. (Taarckme kOH-
BeHIHH), AeKAaparusa O COLHAAD-
HBIX U IIPABOBBIX IIPHHIIUIIAX, Ka-
CAIOITIUXCSA 3AIMMUTEL I OAATOIIOAY-
9uA AeTEH, OCODEHHO IIpU Iiepe-
Aade ACTEH HA BOCIIMTAHHE H HX
VCBIHOBACHHH HAa HAITMOHAABHOM
1 MEKAYHAPOAHOM ypoBHAX 1986
r. OTAeABHBIE IIOAOKEHUSA 3AKPEII-
AeHBI B KoHBeHIIMH O mpasax pe-
benka 1989 r. Ha permonasbHoM
ypoBHe, B pamkax Epporreiickoro
COI03a CAEAYET BBIACAHTH EBpo-
IIEHICKYIO KOHBEHITHIO OO YCBIHOB-
Aennn Aerert 2008 r. (CrpacOypr-
ckasd xomBermusdA) Ha mocrcoser-
CKOM IIPOCTPAHCTBE KOAAU3HMOH-
HBIE BOIIPOCHI HHOCTPAHHOTO YCHI-
HOBACHHSA HAXOAAT OTPAKCHUA B
Konsenmumn o mpaBoBoM ITOMOIITH
M IPAaBOBBIX OTHOIICHHAX IIO
TPAKAAHCKAM, CEMEMHBIM M yIO-
AOBHBIM AeAaM 1993 r., m KouBen-
WU O IIPABOBOM IOMOIIU M IIPa-
BOBBIX OTHOIIICHHUAX II0 TPAKAAH-
CKHM, CEMCHHBIM U JTOAOBHBIM AC-
Aam 2002 1.

[TpumedaTeAbHO, YTO MEKAY-
HAPOAHBEIE AOTOBOPBI PacCMaTpU-
BAIOT MEKAYHAPOAHOE YCBIHOBAC-
HUE KaK aABTEPHATHBHBIN CIIOCOD
yxoaa 3a pebenkom. [locaeanee
AOIIYCKACTCA B TOM CAYYae, CCAH
BOCIINTAHUE HAH YCBIHOBACHHC B
CTpaHE IIPOUCXOKACHUA pebeHKa
IIPEACTABAAECTCA HEBO3MOKHBIM?,

Bropas ocobennOCTD MEKAY-
HAPOAHEIX AOIOBOPOB, PEIYAHPY-
IOIIUX BOIIPOCHI MEKAYHAPOAHOIO
VCBIHOBACHHSA 3AKAIOUACTCA B 0O€eC-
IIEYCHUH ITOCTOSAHHON CEMBH AAf
pebenxa (cr.13 Aekaaparuu o co-
LIMAABPHBIX W IIPABOBBIX IIPHUHIIN-
112X, KACAFOIIUXCS 3AIMUTHL 1 OAa-
romoAyuus Aereii). Cr.2 I'aarckoi

kouserrmu 1993 r. pacmpocrpa-
HAET ACHICTBUE KOHBEHIIMH TOABKO
K TE€M CAYYasM YCBIHOBACHUS, B KO-
TOPBIX  CO3AAETCHA
CBA3D MEKAY POAUTCAAMH H pe-
OEHKOM.

CAGAyIOIIIIM ~ IIPH3HAKOM,
XaPAKTEPU3YFOIIUM MEKAYHAPOA-
HBIE CTAHAAPTEL B PacCMarpHBac-
MOH cdepe, ABAAETCA HEAOIYIIIE-
HIUE IIOAYYEHUS CTOPOHAMH, IIPHU-
HUMAIOIIUMH y9Y4CTHC B YCHIHOB-
ACHHH, HEOIIPABAAHHBIX (DHHAH-
coBeIx BHITOA (c1.10 Aexaaparmm o
COLIMAABHBIX U ITPABOBBIX IPHHI[H-
MaX, KACAFOITIMXCS 3AIMUTHl U OAA-
rommoayuus Aereit). Cr. 21 Konsen-
UK O TIPaBax peOEHKA YCTAHABAH-
BACT, YTO IOCYAAPCTBAM-YIaCTHU-
KaM CAEAYET IIPHUHATH BCE HEOOXO-
AHMIMBIE MEPEI C IIEABIO ODecIiede-
HUS TOTO, YTOOBI B CAyYae YCHIHOB-
A€HHS B APYIOM CTpaHE yCTPOH-
CTBO peOeHKa He IIPUBOAHAO K ITO-
AYYICHUIO HEOIPABAAHHBIX  (hH-
HAHCOBBIX BBITOA CBS3AHHBIMH C
stuM Aunamu. O HeOOXOAMMOCTH
B IIPHHATHH MEP AAfl IIPEAOTBpA-
IIICHUSA HAKUABBL HA YCHIHOBACHUI
B (DHHAHCOBOH HAH HHOI dopme
rosoputca B cT.8 ['aarckoi koH-
Berruu 1993 r. Aamnsie nmmoepa-
THUBHBIC ITOAOMKCHHSA, OE3YCAOBHO,
HAIIPAaBACHBL Ha ODecCIedeHue,
IIPEKAE BCErO HHTEPECOB  pe-
OeHKa, 1 B HEOOXOAUMOCTH BOC-
nuTaHus peOEHKA B CEMbe.

B ykasanHBIX AOTOBOpax Bak-
HBIM ABAAICTCA IIPABHAO, COTAACHO
KOTOPOMY MEKAYHAPOAHOE  YCBI-
HOBACHHE OCYILIECTBAACTCA KOMIIE-
TEHTHBIMU OpraHamn BAactu. Ha
IIOCACAHHX, B CBOIO OYEPEAb, BO3-
AATaeTCs OOA3ATEABCTBO OIIPEAE-
AHTB CTATyC peOeHKa, OLIEHUTh BCE
AOKYMEHTBI, KOTOPBIE IIOAAAFOTCH,
1 BBIHECTH COOTBETCTBYIOILIEE pe-
IIIEHIE O BO3MOXKHOCTH IIEPEAAYH
peOeHKa Ha IIOIIEIHTEABCTBO HHO-
CTpaHHBIM TIpaKAaHaMm. llommmo
3TOTO, YCTAHABAHBACTCA HEOOXO-

ITIOCTOAHHAA

3 Cr.21 Konsenrmu o npasax pebenka 1989 r.; c1.17 Ae-
KAQPALINN O COLIMAABHBIX ¥ IIPABOBBIX IIPUHIIUIIAX, KACA-

FOIIUXCA 3aIUTHI 1 6A21‘OHOAy"II/IH ACTCIZ, 0cobeHHO Ipu

IepeAade ACTECH Ha BOCIIHMTAHHE W HX YCBIHOBACHHU Ha
HAITMOHAABHOM I MEKAYHAPOAHOM ypoBHAX 1986 r.; cT. 4
Taarcxo#t korsermmm 1993 r.
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AMMOCTb IIPUMEHEHHA HACHTHY-
HBEIX C 3aKOHOAATEABCTBOM IDakK-
AAHCTBA PEOEHKA TAPAHTHH H HOPM
B CAyYae €r0 YCHIHOBACHHSA B ApY-
roil crpaHe. YKa3aHHBIC IIPABOBBIC
MEXAaHH3MBI 3aKPEIAEHBI BO BCEX
BBIIIICYKA3AHHDBIX MEKAYHAPOAHBIX
AOIOBOpPAX, PEIVAHPYIOIIHX BO-
IIPOCEl MEKAYHAPOAHOTO YCBIHOB-
AeHns. CrpacOyprckas KOHBEHIIUA
2008 r. ycraHAaBAMBACT, YTO YCBHI-
HOBAGHHE IIPU3HACTCA ACHCTBU-
TEABHBIM, €CAHM OHO YCTaHOBACHO
CYAOM HMAH HHBIM aAMHUHUCTPATHB-
HBIM OpraHoMm (crt.3).

INaarckas xomsennma 1993 r.
BO3AAraeT Ha KOMIIETEHTHBIE Op-
ragpl ODOHMX TOCYAAPCTB OOfA3a-
TEABCTBO PELIHUTH BOIIPOC O IOAY-

BBIE3A M3 I'OCYAAPCTBA IIPOHCXOK-
AGHHIA, 2 TAKKE Ha BBE3A U IIOCTO-
AHHOE IIPOXKUBAHUE B IIPUHUIMAIO-
mem rocyaapcerse (cr.18).
INaarckas xomsenrua 1993 r.
(cr.1) u KouBennusa o mpasax pe-
bernka 1989 r. (cr.21) ycramaBau-
BAIOT BAJKHOE IIPABHAO O HAAMIHH
MEKAYHAPOAHBIX COTAAIIICHUH
(ABYCTOPOHHHX,  MHOTOCTOPOH-
HHX) MEKAY rocyAapcrBamu. Ilo-
CACAHEE HEOOXOAHNMO, ITOCKOABKY
VCBIHOBHTEAU AOAKHBI BBIIOAHAT
3aKOHOAATEABCTBO CBOCH CTPAHEL 1
IOCYAApPCTBA ITPOHCXOKACHHA pe-
OeHKa, IIOTOMY IIPU OTCYICTBUN
MEKAYHAPOAHBIX ~ AOTOBOPEHHO-
creil 00 YCHIHOBAEGHHH BCA IIPOLIE-
Aypa TepseT cMBICA. Mexrocyaap-

BAHYIO POAb, IIOCKOABKY KOHKpe-
TU3UPYIOT OTAEABHBIE BOIIPOCH!
mepeAadn  peOCHKA, YCTAHABAU-
BAIOT TAPAHTHH COOAIOACHUSA IIPAB
U HHTEPECOB pPeOEHKA B HOBOH
HHOCTPAHHOH CeMbe.

Takum 00pasoM, YTO MEKAYHA-
POAHOE YCHIHOBAEHHUE PEIAET Ta-
KYIO OCTPYIO COIIHAABHYIO IIPO-
OAeMy, KaK CHPOTCTBO ACTEH.
MeKAyHAPOAHOE IIPaBO, B CBOIO
OYEPEAb, YCTAHABAHBAET COOTBET-
CTBYIOIIIME IIPABUAA M CTAHAAPTEI,
YITOPAAOIHBAFOIIIIE MEKAYHAPOA-
ITocaeanne
HAIIPABACHBI Ha ODeCIIeYeHIe HH-
TEpecoB pebeHKa, YBaXKEHUE €ro
IIpas.

HOE YChIHOBACHHC.

YCHUU p€6CHKOM paspemenusa Ha CIBCHHBIC COIAAIICHHUA HIPAXOT

Annotation

The article is devoted to the analysis of international treaties regulating issues of international adoption. Particular emphasis is placed
on the predominantly natural family upbringing of the child in an atmosphere of love and care. It is especially emphasized that the
norms of international law consider international adoption as a kind of secondary way of ensuring a child a “happy childhood”. The
main emphasis is on the primary upbringing of the child in bis own family. Thus, international adoption solves such an acute social
problem as orphanhood. But the solution to this global problem is possible only with the unification of the norms of international law
and the norms of domestic law.

Key words: international adoption, child, family, protection, international treaties, family education.

AHHOTancusa

Makosaa 6a maxauau wapmHomaxou 6aiiHaAMuAaAl, KU MACsa1axou pap3aHOXoHUU 6aliHAAMUAAAUPO MAHIUM
MeKyHaHo, 6axwuda wydaacm. Tasayyyxu maxcyc 6a mapbusiu mabuuu ousasuu Kydak dap ¢azou myxabbam ea
Famxopu doda mewaead. MaxcycaH mawskud mewasad, Ku Mewsépxou XYKyKU 6alHaAMuaaai $ap3aHOXOHUU
6atiHaAMUAAAUPO K HABD poxu dyromoapayau masMuHU Kydak «Kydakuu Xyw6axmoHa» medoHaHO. Jukkamu
acocli 6a map6usiu ubmudouu Kydak dap ousau y doda mewiagad. ba xamuH mapuk, hap3aHOXoHOUU 6aliHAAXAAKI
YyHUH npobaemau mesy mMyHOU UMMUMOUPO, MOHAHOU SMUML XaA MeKYHAd. AMMO XaAau UH MYWKUAU YaAXOHU
maHxo dap cypamu Mymmaxud coOXmaHu Mesépxou XyKyKU 6atiHaIMUIaAl 8a MeBEPX0U XYKYKU 00XUAU UMKOHNA-
3up acm.

Kanuapoxxaxo: ¢ap3aHOXoHOUU 6aiiHAAMUAAAT, KJOaK, OUAa, XUMOS, WAPMHOMAX0U 6AUHAAMUAAAU, Map6usiu
ousasu.
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YAK 341.1/8

MEXKAYHAPOAHASA CUCTEMA 3AIITMTHI ITPAB UEAOBEKA

AnHoTAaIMA

3oaoryxuH Arekceii BasepseBuy

IIpopexrop 110 HayKe M HHHOBALIUAM
Poccnticko-Taaxukckuii (CAaBAHCKAIN) YHHBEPCHUTET
734025, Pectiybanka Taaxukucran, Aymanbe, ya. M. Typcyrsaae, 30
Tea.: (+992) 44-620-42-25; e-mail: meczolotoy@rambler.ru

Tlpobaema samumer npas uesosexa e mepasa axmyansHocmu 6 mederie 6cez0 SPeMeN CYuyece08aris 4ea08e4ecinsd, 00HAKO
umerro 60 mopoti nosvsune XIX eexa npuumtao ocosrarue mpanc HayuoHarbHomIy 37100 HpobaeMel, ee 85100 3a npedest 1y
plzocyoapemeentivix 601pocos, U Imo a0 00beKmOM BHUMANHUA CO cHIOpOHbL Mencdy Hapodrozo coobupecmea. C 1945 z00a mene-
QyHapoOHoe coobulecnIB0 HaUaN0 NOLACOBANIENbHO OC)HecHIBAANb PabonLy 10 paspaboniKe U 0npeoeseHur MesoyHapoOHsX HOPM 6
obnacmu npas wesosexa. Pyndamenmanso sHauumsi;My JoKyMenmamu 30ecs svicnynarm Yomas Opearnusayuu ObGvedunernmeix
Hayuit u Beeobmyan dexnapayun npas uenosexa.
Karouessle caoBa: cocydapernso, OOH, menodynapooro-npasosan samuma, npasa uenosexa, 0cydapcmneo, MexwoyHapooHste op-

eanusayuts, Mescoyrapooroe npaso.

B mnporecce raobGasmzarmu
0coD0OE MECTO 3aHHMACT MEHKAYHA-
POAHAs CHCTEMa 3AIIUTHL IIPaB de-
AoBeka. ['aobaamsanmu  crroco6-
CTBOBAAO IIOSIBACHHUIO HOBBIX BH-
AOB IIPaB YEAOBEKa ODYCAOBACH-
HBIX TAKIKE PA3BHTHEM HAYIHO-TEX-
Hudgeckoro nporpecca. Kak crpa-
BEAAHBO OTMedaa Ipodpeccop M.
M. Ayxkarmyk, raobasusanys ABAA-
eTcH BCEMUPHBIM IIPOIIECCOM, CITO-
COOCTBYIOIITUM OOBCAMHCHIIO
HAITHOHAABHBIX COLMAABHO-9KOHO-
MHYECKIX OOPa30BaHUIl B CAUHYIO
MEKAYHAPOAHYIO 3KOHOMHYECKYIO

"Aykarmyk . M. I'nobaamsanus, rocyaapcrso, IIpaBo,

XXI Bek. M.: Crmapk, 2000. — C 3.

2 MexaHU3MBI peaAmsany M 3aIUTHI IIPAB YCAOBCKA U

U COITMAABHYIO CTPYKTYpy'. Mex-
AYHAPOAHOE IIPAaBO UMEET IIPUOPH-
TETHOE 3HAYEHHUE B ACAEC 3AIIATHI
IIpaB COBpPeMEHHOIO yeaoBeka. Kak
ITpaBOBas CHCTEMA MEKAYHAPOAHOE
IIPaBO IPAMO HE 3aBHCUT OT BOAH
OTAEABHO rOCyAapCIBa;
MEKAYHAPOAHOE IIPABO CIIOCOOHO
CTOATh HAA TOCYAAPCTBOM, BBIIIOA-
HAs PyHKOHIO 3PEKTUBHOTO ra-
paHTa TIpaB YeAOBEKAZ,
MexayHapoAHaA crcreMa 3a-
IMUTBl IIPaB YEAOBEKA HEITOCPEA-
CTBEHHO AOIIOAHSET HAIIMOHAAD-
HYIO CHCTEMY 3aIlUTHI [IPaBA 9€AO-
BEKA U AAET BO3MOKHOCTH IOCYAApP-
CTBAM KAK OCHOBHBIM CyOBEKTAM
MEKAYHAPOAHOIO IIpaBa y4acTBO-
BaTh B IIPOIIECCE CO3AAHUSA KaK MEK-
AYHAPOAHO-IIPABOBEIX HOPM B 00-
AACTH 3AIIUTHI IIPAB TAK U B CO3AQH-
HBIE MEXAHU3MOB 3aILIUTHI IIPAB de-
Aroseka. IIpormeccr, mpomcxoad-
Iye B IIepBOIl MOAOBHHE XX BeKa
HOKA3aAM  HEOOXOAUMOCTH  HA
POBHE C FOCYAAPCTBEHHBIMU CHCTE-
MaMH CO3AAHHE MEKAYHAPOAHOH
CHCTEMBI 3AIIUTHl IIPAB YEAOBCKA.
Tem caMBIM 3aIIIUTHI IPAB YEAOBEKA
CTAAO OAHUM U3 KAFOYEBBIX IIPHH-
LIUIIOB MEKAYHAPOAHOIO IIpaBa U
HEIIOCPEACTBEHHO TAKIKE OOBEKTOM
MEKAYHAPOAHOTO COTPYAHHUYECTBA

B3ATOTO

rocyAapcTB. MeXAYHAPOAHOE CO-
TPYAHHYECTBO I'OCYAAPCTB B 0DAa-
CTH 3aIIuThl IIPAB YEAOBEKA HA
npormxeHue nocaeanux 50 aer rro-
Ka3aA0 CBOIO 3((PEeKTUBHOCTD WU
HEOOXOAUMOCTb. CranoBaeHue
MEKAYHAPOAHOM CHCTEMBI 3aIIIUTHI
IIpaB CTAAO HOBBIM 9TAIIOM Pa3BH-
THA TAKKE HAIIMOHAABHO-IIPABOBBIX
CHCTEM B OOAACTH 3aIIIUTHI IIPAB He-
Aoseka. CoO3AaHHE MEHKAYHAPOA-
HBIX CYACOHBIX VYPEHKACHHUN CIIO-
COOCTBOBAAO  PACIIHPEHUIO BO3-
MOKHOCTENT WHAWBHAA IIOCAE WC-
YepIIaHusA HAIHMOHAABHBIX CYACO-
HBIX CHCTEM.

MeXAYHAPOAHAS CHCTEMA 32-
IIUTHI IIPAB YEAOBEKA UMEET OUECHb
OoraTyro HCTOPHIO, IIEHTPAABHOE
MECTO, B KOTOPOH 3aHUMAET COBpE-
MEHHEBII IIEPHOA PAasBUTHA IIPaB
YEAOBEKA, KOTOPBIH HadaA POPMU-
pOBaTbCA IIOCAE BTOPOM MUPOBOM
BolHEL [locaeacTBHEe BTOpOM MH-
POBOIi BOMHBI IIOOYAHAHU BCE MUPO-
BOE COODIIECTBO K CO3AAHUIO 3(h-
PEeKTUBHON MEKAYHAPOAHOI CH-
CTEMBI 3AIIUTHl IIPAB YCAOBEKA, 2
TAKXKE YCTONYNBBIX MCXAHU3MOB 32-
INUTB IIPaB YEAOBEKA B pPaMKax
MEKAYHAPOAHBIX OpPTaHU3ALINH.
Cosaarne OpraHusauu OOBEAH-

BO HAYKHU U BbICII. obpasoBanus Poc. Peacpannn, Vpaa.

deaep. yu-1. — Exarepunbypr : Msza-so Vpaa. ya-Ta, 2019.

- C-16.

rpaaarnHa : yaed. mocobue / T. M. Pesep, E. B. Kysue-
nosa, M. A. Anxaues / [moa obmr. pea. T. M. Pesep] ; M-
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uéunprx Haruil (OOH) osmameno-
BAAO HOBBIH IICPHOA B Pa3BUTHE
MEKAYHAPOAHOH CHCTEMBI 3aIIIUTHI
mpaB 4yeAoBeka. Kax m Apyrme or-
pacAn  MEKAYHAPOAHOIO IIPaBa,
MEKAYHAPOAHASA 3aIlINTa IIPaB de-
AOBEKA HAYMHACT KAYECTBEHHO HO-
BBEII OTAll PasBUTHA C CO3AAHUCM
OOH, T.e. ¢ HAYaAOM AKTHBHOTO
VHHBEPCAABHOTO COTPYAHUYECTBA B
AAHHOM obAacTul,

OOH crocoberBoBaro  3a-
KpPEHACHUIO  (DYHAAMEHTAABHBIX
IIpaB YEAOBEKA, KAK B PAMKAX yCTaBa
OOH, Tak ® ApPYIHX MEKAyHA-
POAHO-IIPABOBBIX AOKYMEHTAX.
Mmenno OOH  criocobcTBOBaAO
32KPEIAECHUIO OCHOBHBIX IIPUHIIU-
II0B MEKAYHAPOAHOIO IIpaBa, 4
taiKe B pamkax Craryra MexayHa-
poaroro Cyaa OOH cr.38 Grran
AAHBI II€PEYEHb OCHOBHBIX HCTOY-
HHUKOB MEKAYHAPOAHOIO IIPaBa.
AHaAM3UpPYyA IIOAOKEHHA YCraBa
OOH, orHOCATIIHECT K IIpaBaM Ue-
AOBEK2, ITOAABASIFOIIEE OOABIIIMH-
CTBO FOPHCTOB-MEKAYHAPOAHUKOB
B HACTOfIIIEE BPEMA CIIPABEAAHBO
IIPUXOAAT K 3aKAFOUEHHIO, YTO ITOT
(PyHAAMEHTAABHBIH AOTOBOpP BO3-
AAraeT Ha IOCYAAPCTBO FOPHAHYC-
ckre 00A3aTEeABCTBA. AHAAN3ZUPYA
noaoxerus Ycraa OOH, oraOCs-
IIUecs K IIPaBaM YEAOBEKA, IIOAAB-
Afiforriee OOABIITHHCTBO FOPHCTOB-
MEKAYHAPOAHHKOB B HACTOSIIEE
BpEMs CIIPABEAAUBO IIPUXOAAT K 32-
KAFOYEHHIO, YTO 3TOT (DYHAAMEH-
TAABHBIII AOTOBOP BO3AAraeT Ha
TOCYAAPCTBO IOPHUAMYECKHE 0032~
TEABCTBAZ,

OAHUM W3 AOCTIDKEHUIA
OOH sBuaoch co3zpanme BCEOOb-
EMAFOIIEl HOPMATHBHOI 0asbl B
0bAacTH IIpaB YeAOBeka. Brepsole
ObA  chopMHEpOBaH  BCeOOIINI
CBOA 34KOHOB, KACAIOIIIUXCA 32-
IIIUTHI IIPAB YEAOBEKA, K KOTOPOMY
MOTAH OBl IIPHCOEAMHHTBCA BCE
rocyaapcrsa. B Hacrosiiee Bpems B
OOH actictByer 0oace 100 or-
AECABHBIX KOHBEHITHI, B YHUCAE KO-
TOPBIX ~ HAHUOOABIIIEE  3HAYCHHE

I MexayHapoAHOE 11paBo: yaebunk / ors. pea. A. H.
Beiaersxarua. — M .: Boiciree o6pasosanue, FOpaiir-

Wopat, 2009. — C 289.

IIPUTIICHIBACTCA TEM, KOTOPbIE CO-
3AAAH OPIaHBI, KOHTPOAHPYIOIIIHE
HCIIOAHEHUE rOCyAapCTBAMU-
VIACTHHKAMH ITOAOKCHUN AAHHBIX
KOHBCHITUI:

1. MeKAyHAPOAHBIH ITAKT 00
9KOHOMUYECKUX, COITUAABHBIX H
kyApTypHBIX mpaBax (MITOCKII) u
QaxkyAbTATHBHBIN ~ IIPOTOKOA K
HEMY;

2. Mexaynapoansni Ilakr o
IPAKAAHCKAX M HOAHTHYICCKHX
mpapax (MIIITIIT) m aBa PIT x
HEMY;

3. KonBeHIINA IPOTHB IIBITOK
I APYTHX ECTOKHX, OecdeAOoBed-
HBIX HAHM VHIDKAFOIINX AOCTOHH-
CTBO BHUAOB OOpaIlleHHsA M HaKa3a-
aus (KIIIT) u @IT  zeii;

4. MexayHapOAHAA KOHBEH-
ousA O AUKBHAALIAN BCex DOPM pa-
cosoit auckpumuHanun (KAPA);

5. KouBenrus o AMKBHAAITAN
Bcex pOPM AHMCKPHUMUHAIIUH B OT-
sorrenny xeHuH (KAAK) u OI1
K HEIT,

6. Konsenmua o mpasax pe-
6enka (KI1P), u [Tepsorit Pakyabra-
tuBHEI [TpoTokoa k KITP, xacaro-
IIIEHCA YIACTUA ACTEH B BOOPYKEH-
Heix koH@AuKTaXx 1 Bropoi Pa-
KYABTATUBHBII

npotokoa k KIIP, xacaro-
IIHUICA TOPTOBAU AETBMH, ACTCKOM
IIPOCTHTYIIHH U ACTCKOH ITOPHO-
rpadum;

7. MexAyHapOAHAS KOHBEH-
LUA O IPABE BCEX TPYAAIINUXCH MU-
IPAHTOB U YACHOB UX CEMEL;

8. KorBeHInsA 0 mpaBax AHIT C
uHBAAMAHOCTEIO 1 DI K Held;

9. KouBenrus o 3amumre Bcex
AUI] OT HACHABCTBEHHBIX HCUYE3HO-
BEHUI.

OAHIM U3 OCHOB COBpEMEH-
HOM MEXAYHAPOAHOM CHCTEMEBI 32-
IIUTHI IIPAB YeAOBEKa cTar0 BeeoO-
Imas ACKAApaIus IIPaB YEAOBEKA
1948 roaa. 32aA0KHUB OCHOBBI AAS
Pa3BUTHA COBPEMEHHOM MEKAYHA-
POAHOI! CHCTEMBI 3aII[UTH IIPaB de-
AoBeka yixe 0oaee 70 AeT OHA TaKKE
CIIOCOOCTBYET PAasBHTUIO HAIIHO-

93.

HAABHOI'O 32KOHOAATEABCTBO B OO-
AACTH 3aIINTEl IIPAB  YCAOBEKA.
Vuukaspaocts BceoOreii Aekaa-
pAITHM IIPAaB YEAOBCKA TAKKC 3a-
KAIOYAETCA B TOM, YTO HECMOTPS Ha
TO YTO OHA HE HOCUTHh OOS3ATEAD-
HBI XapaxkTep OHA OBIAA HMIIAE-
MEHTHPOBAHA B OCHOBHBIC 32KOHBI
MHOTHUX TOCYAAPCTB MHpPA H CTaAO
OCHOBOM AAfl PEIIEHUS MHOIUX
MEKAYHAPOAHBIX CYACOHBIX ydUpe-
MKACHUI B BOIIPOCE 3AILIUTHI OCHOB-
HBIX IpaB deaoBeka. Hecmorpsa Ha
TO YTO M3 MHOIOYHCACHHBIX KOH-
BEHIINH IPpHUHATHX B pamkax OOH
TOABKO Beeobias aekaaparius HO-
CHAQ HEODA3ATEABHBIH Xapakrep,
OAHAKO 3TO HE ITOMEIIAAO 31 CTaTh
OAHOM M3 HCTOPUIECKUX U (DYyHA-
MEHTAABHBIX MEKAYHAPOAHO-IIPa-
BOBBIM AOKYMEHTOM B OOAACTH 3a-
IMUTHl 1IpaB deaoBeka. Heomenu-
MBIH BKA2A BceeoOrmas Aekaaparius
IIpaB Y€AOBEKA BHECAA TAKIKE B CO-
3AAQHHBIC COBPEMEHHON MEXKAYHA-
POAHON CHCTEMBI 3AIMUTHBIX OPIa-
HOB IIO IIpaBaM 4YeAoBeka. |lpums-
Tas B ¢opme pesorrormu Iene-
paabnoii Accambaen OOH Bceoo-
Imas ACKAApaIus IIPaB HYEAOBEKaA
CTAAO  HCOLCHUMBIM  MCKAYHA-
POAHO-IIPABOBBIM 4KTOM, OTKDPBIB-
IIIIM HOBBIH 3TaIl B ucropun op-
MHPOBAHUE COBPEMEHHOMN MEKAY-
HAPOAHOM CHCTEMBI 3AIMHUTHL IIPAB
TEAOBEKA.

Kak copasBeaamBo ormeuaer
A.Mcroannos: «llpunsarue B 1948
TOAY AEKAapaIlu  3aCAYKEHHO
CTAAO 3HAYUMBIM COOBITHEM B MU-
POBOII IIOAUTHKE U B MEKAYHAPOA-
HOM IIpaBe, KOTOPOE IO CEH ACHb
HMEET KOAOCCAABHOE ITOAUTHYE-
CKOE€ ¥ HPAaBCTBEHHOE 3HAYCHIEC.
Aexaapannsa ocraércsi IEpBBIM B
HCTOPHH YHHUBEPCAABHBIM  AOKY-
MEHTOM, TA€ OBIA IIPOBO3TAAIIEH
IIEpEYCHb OCHOBHBIX IIPaB HYEAO-
BEKa, H CHMBOAU3UPYET EAHHCTBO B
curyauun (pparMeHTALIUN, PEruo-
HAAM3AIIIH X KOHKYPEHIIUN CUCTEM

2 MexKAYHAPOAHAS 3AIINTA [IPAB YEAOBEKA : yIeOHUK /
otB. pea. A. X. Abammaze. — Mocksa : PYAH, 2017. — C
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mpas geaoBekan!. Caeayer Tamke
OTMETUT YTO OOABIIIOE BAMAHHC
Bceobmmas Aekaaparius 1o mpabam
YEAOBCKA TAK/KE OKA32Ad HA CTAHOB-
ACHHE U PasBUTHE COBPEMEHHOMN
PEIMOHAABHON CHCTEMBI 3aINTHI
IIpaB YE€AOBEKA.

ITpoaoaxkenuem  pasBuTHE
MEKAYHAPOAHOM CUCTEMBI IIPAB de-
Aroseka B pamkax OOH crano pac-
IITHIpPEHIE 1 OOACE ACTAABHOIO pac-
CMOTPEHHBIE IIPaB YEAOBEKA, KOTO-
pBIE OBIAN 3aKpEIACHHEI BO Bceobd-
e AEKAApPAalUK IIPAB YEAOBEKA
1948 r. B pamkax MekAyHAPOAHOTO
ITAKT O TPAKAAHCKHUX W ITOAUTHYC-
CKHX IIpaBaX W MeXAYHAPOAHBIN
IIaKT 00 9KOHOMUYICCKUX, COITHAAD-
HBIX U KyABTYPHBIX IIPaBaX KOTO-
pele BcrynuAu B cuay B 1976 r. B
paMKaX AAHHBIX MEKAYHAPOAHBIX
[IAKTAX  y/K€  HEIIOCPCACTBCHHO
OBIAO IIOAYEPKHYTO 00A3ATEABCTBO
TOCYAAPCTB-YIACTHHKOB II0 KATOYC-
BBIM IIPABAM YE€AOBEKA B TOM YHCAE:
IIPaBO Ha ’KU3HB, CBOOOAY OT IIBITOK
HAH pabCTBO, AMYHYIO HEIIPUKOC-
HOBEHHOCTB, PABEHCTBO IIEPEA CY-
AOM H 3aKOHOM H T.A. Takwke mmpo-
IPECCHBHOE PA3BUTHA MEKAYHA-
POAHEIX IIpaB B paMKaX YVHHBCpP-
caapHOM cucrembr OOH 3akaroda-
AOCH B TOM, 9TO MHOIUE BOIIPOCHI,
KOTOPHIC HEOBIAH IIPEAYCMOTPCH-
HBIX B paMKax BceoOrmeil aekaapa-
LIMH IO IIPABaM YCAOBEKA OBIAK AO-
ITOAHEHBI B paMKaxX MeKAYHAPOA-
HEBIX IIAKTAX B TOM YHCAC H IIPOIIe-
AYPa AAAITAIIMH BHYTPEHHEIO 3a-
KOHOAQTEABCTBO TOCYAAPCTB-yIaCT-
HUKOB IIyTE€M IIPHHATHE COOTBET-
CTBYIOIIIUX HOPMATHBHO-IIPABOBEIX
AKTOB AAfl PEAAUBALIIH IIPAB COAEP-
KAIIUX B MeKAYHAPOAHBIX ITAKTAX.
Tawoxe B pamkax MemxAyHaAPOAHBIX
ITAKTAX ITOAYEPKUBACTCH OTCTYIIAE-
HUe OT (PYHAAMEHTAABHBIX IIPaB
YEAOBEKA KOTOPBIE COAEPKATHCA B
HIX BO3MOKHO AHUIIIb B IPE3BBIYALL-
HBEIX CAYYASIX TPEOYFOIIUX HEOOXO-
AHMBIX Mep. APyrUM BasKHBIM IIPO-
PBIBOM B OOAACTH MEKAYHAPOAHOH
CHCTEMBI IIPAB YEAOBEK B PAMKAX

OPUHATHX MeKAYHAPOAHBIX ITAK-
Tax CTaAO CO3AAHHBIE CIIEITHAAD-
HBIX KOMHTETOB, KOTOpBIE HEIIO-
CPEACTBEHHO aHAAM3HPYIOT UCIIOA-
HEHHUA TOCYAAPCTBAMU  YYACTHH-
KAMH CBOHX OOf3aTEABCTB U HEIIO-
CPEACTBEHHO OOPAIICHIE B AAHHEIE
KOMHUTETBI AAfl PACCMOTPEHHA a-
AOD KACATEABHO HAPYIIEHUSA IIPaB
geAoBeka. Takike OCOOYIO poAb B
pamxax OOH mo maasopy 3a co-
OAFOACHHEM IIPAB YCAOBEKA UIPACT
AOAKHOCTL BepxoBHOro xommc-
capa II0 IIpaBaM YECAOBEKA CO3AAH-
mas 20 ackabps 1993 r., u koropas
LIPUPABHACTCH K AOAKHOCTH 3aMe-
crutead l'eHepaAbHOIO cexperaps
OOH. Ha poBHe ¢ APyTHMH KOH-
BCHIIMOHAABHBIMU OPIaHAMH OCO-
6oe BauManne Tpedbyer Kommecusa
II0 IIpaBaM YEAOBEKA ACHCTBYIO-
mue Ao 2006 roaa. B magaso 2000-
X TOAOB AeATeAbHOCTH Komwmccnn
110 IIpaBaM YEAOBEKA CTAAO KPHUTHU-
KOBATBCA CO CTOPOHBEI MHOTHX IOC-
yaapcts — uyaenop OOH wro mo-
CAYKHAO IPHHATHIO PEINEHHIO O
yupasasenuna Komuccnu u cosaa-
Huro HoBoro oprana Copera IO
IIpaBaM dYEAOBEKA KaK BCIIOMOTA-
TeApHOTO opraHa I 'enepaspHO Ac-
cambaen OOH. Vkpenaenuro co-
BPEMEHHOM MEKAYHAPOAHOI CH-
CTEMBI 3aIIUTHI IIPAB YEAOBEKA CO-
3AQHHIO KOTOPOH CIIOCODCTBOBAAO
OOH. HemaAOBaKHYIO POAD TaKKe
CBI'PAAO KOHTPOABHBIE OPIaHbI CO-
3paaunbie B pamkax OOH B 0Oaactu
3AIIUTHL [IPaB YEAOBeKa. AaHHbBIE
KOHTPOABHBIE OPIaHBl B IIEPBYIO
OUYepPEeAb TPECACAYET IIEAM HE Ha
IIPUMEHCHHE KAKHX-AHOO CAaHKIIU-
OHBIX MEP K FOCYAAPCTBAM-YACHAM,
4 YCTAHOBAGHMCE HAPYIIECHHE IIPaB
YEAOBEKA U YCTPAHEHHBIE AAHHBIX
HapymreHuid. AaHHBIE KOHTPOAB-
HEIE OPTAHEI CLIOCOOCTBYIOT ITOCTO-
AHHOMY aHAAH3y IIPUMEHCHHE B
ITIOPAAKE HMIIAGMEHTALIMHA U IIPU-
MEHEHHE Ha IIPAKTHKE MEKAYHA-
POAHO-IIPABOBBEIX HOPM, IIPHHATHIX
B pavkax cucremsr OOH. Omnn
TAKAKE  CIIOCOOCTBYIOT — IOCYAQp-

I Mecnmoaunos A. Ipasosoii craryc Beeobrueit Aekaapa-
nuu npas desoseka (k 70-aeturo npuwstus) // CpaBun-
TeABHOE KOHCTUTYIImOHHOE 0Oo3perwe. 2018. Ne 4 (125).

C. 100-107.

CTBAM YAEHAM B BBIIIOAHEHIE MEXK-
AYHAPOAHO-ITPABOBBIX 00s32-
TEABCTB IIO IPHHATHIM KOHBEH-
muaM. OAHAKO HA CErOAHSIITHIN
ACHB HA3PEAO HEOOXOAHUMOCTD CO-
3AAHHBIE EAMHOTO  KOHBEHIIMO-
HAABHOIO KOHTPOABHOIO OpIaHa
AAST DoAce 9D PEKTHBHOTO PETYAU-
POBaHHA BBIITOAHEHHA KOHBCHIIN,
TaK KaK AyOAHPOBAHUE OIIPEACACH-
HBIX (DYHKITHH KOHTPOABHBIX OpPra-
HOB, 2 TAKKE OTCYTCTBUE YETKOI U
CAQUKCHHOHN KOOPAHMHAIIIMH MEKAY
OpraHAMH 3aMEAAfET paboTy AaH-
HBIX OpraHoB. VIMeHHO AAf DoAce
IIAOAOTBOpHOH pabotsr B 2006
roay Owia ympasaHeHa Kommccus
110 IIpaBaM 4eAoBeka u co3aan Co-
BeT I10 I1paBaM deAaoseka. CozpaHue
€AHHOIO KOHBEHIIMOHAABHOIO Op-
raga OyA€T CIIOCOOCTBOBATH DOAce
CAQKEHHOM M KOHCTPYKTHBHOH pa-
bore.

Ha CETOAHAIITHUA ACHB
MOXHO C YBEPEHHOCTBIO CKA3aTh,
aro mmenano OOH crocoberso-
BAAO  CO3AAQHHIO  COBPEMEHHOM
MEKAYHAPOAHOH CHCTEMBI 3AIIIHTHI
IIpaB YEAOBEKA, a4 TAKKE CIIOCOO-
CTBOBAAO €rO AAABHEHIIIEMY PA3BH-
tro. OOH u cnmenmaAms3npoBaH-
HBIC VYPEKACHHE HA OCHOBE CO-
3AAHHOM  MEKAYHAPOAHOM  CH-
CTEMBI IIO 3AIUTE IIPAB YEAOBEKA
CIOCOOCTBYET Pa3sBUTHIO BHYTPCH-
HETO  3aKOHOAQTECABCTBA  TOCY-
sapcrs-aaeHoB OOH. Pecriybanka
Taaxukucran ¢ 1992 roay asasgerca
roAHonpasabiM yacaom OOH u
CIIOCOOCTBOBAAO 2AAAIITALIMU 32KO-
HOAQTEABCTBO K MEKAYHAPOAHBIM
CTAHAAPTAM, KOTOpbIE IIPUHATEL B
pamkax OOH Tak i APyTHX MEKAY-
HAPOAHBIX CTAHAAPTOB B 0DAaCTH
3AIMUTHL IIPaB YEAOBEKA. LaKKe B
2002 roay Ilocranosaenuem Ilpa-
BureAabcrBa PT Obiaa cosaana Ko-
muccus ripu Ipasureascrse PT o
BBIIIOAHEHUIO MEKAYHAPOAHBIX
00A3aTEABCTB B ODAACTH IIPaB Ue-
roseka. Kommcenms mpu  [Ipasu-
TeabcTBe PectyOamku  Taaxuku-
CTaH II0 BBIITOAHCHHIO MEKAYHA-
POAHBIX 0O0A3aTEABCTB B 0DAACTH
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IIPaB YEAOBEKA COCTABAAECT HAITHO-
HAABHBIE AOKA2ABI B AOTOBOPHBIE
opraner OOH mo mpasam weno-
BEK2, OTBEYACT 33 KOMMYHHKALIIO
II0 UHAUBHAYAABHBIM  COOOIIIE-
HUSAM.

OAHHM U3 IIEHTPAABHBIX MECT
B BOIIPOCE CTAHOBACHHUS W Pa3BHU-
THA MEKAYHAPOAHOM CHCTEMBI 3a-
IUTHl IIPAaB YEAOBEKA OTBOAHTCH
MEKAYHAPOAHBIM CYA€OHBIM y4pe-
KACHIAM. MeKAyHAPOAHEBIE CYAEO-
HBIE VYPEKACHUA CIOCOOCTBYEOT
BOCCTAHOBACHHE HAPYIIIEHHBIX
I1pas.

MexaHH3MBI 3AIIHUTE IIPAB dYe-
AOBEKA CTaAH ODecneunBaTbci Ha
MCEKAYHAPOAHOM YPOBHE B PAMKAX
TAKAX MEKAYHAPOAHBIX CYACOHBIX
VIPEKACHHHE 0cO00E MECTO, CPEAR
KOTOPBIX 3aHuMaeT Eppomeiickumit
CyA IIO IIpaBaM dYeAOBEKa (aaAce
ECITY). OcHOBOI AAfl CO3AAHUSA
ECITY crano KomBenmma o 3a-
IIIUTE IIPaB YEAOBEKA M OCHOBHBIX
cB0o60A 1950 roay, B koTOpOH 3a-
KPCIIACHBI OAHH 13 (DYHAAMCHTAAD-
HBIX IIpaB M CBOOOA HYEAOBEKA.
ECITY oAnH U3 IIEPBBIX MEKAYHA-
POAHBIX CYAOB ACHCTBYIOLIHI Ha
OCHOBE KOHBeHIINHU U 3 DeKTUBHO

N —

AEHCTBYFOIIIH AO CETOAHAIIHETO
A, BECITY oxasano cyrmecrBeH-
HOE BAWSHHE Ha CO3AAHHBIE KaK
VHHBEPCAABHBIX, TAK U HEITOCPEA-
CTBEHHO PETHOHAABHBIX MEXaHH3-
MOB 3aIIMTH IIPAB YEAOBEKA.
ECITY crano oaHEM M3 1IEp-
BBIX MEKAYHAPOAHBIX CYAECOHBIX
VIPEKACHUN  OOECIIEYHBAIOIIIE
KOHTPOAb B cdpepe 3aIlUTEl IIPaB
YEAOBEKA, AAHHOE ABACHHE ITOKa-
32A0 CBOIO JKH3HECIOCOOHOCTh U
HEOOXOAUMOCTb B BOIIPOCE Pa3BU-
THE MEXaHN3MOB 3aITIUTHI ITpaB dJe-
AoBeka. AedteabHOCTH EBporeii-
ckoro Cyaa ITO mpaBaM dYeAOBEKA
OKa3aAa CYIIIECTBEHHOE BAUAHHUE Ha
VIBEPKACHHE OCHOBHBIX IIPaB de-
AOBEKa, Pa3sBUTHE W PACIIHPEHHE
HX COAEP/KAHHA, B TOM YHCAE TAKHUX
OCHOBHBIX IIpaB, KaK IIpaBa Ha
JKU3Hb U 3aIIPETA IIBITOK, B KAUECTBE
MMIICPATHBHBIX HOPM  MEKAYHA-
POAHOIO IIpaBa, OOAIATEABHBIX AAS
CODAIOACHHSA BCEMH TOCYAAPCTBAMI
M WHBIMH CyOBEKTAMH MEKAYHA-
poaHoro 1pasa. OCHOBBIBAACH Ha
onsrre ECITY, paspabareiBasuce u
CO3AABAAKCDH VHUBEPCAABHBIE U Pe-
THOHAABHBIE MEKAYHAPOAHBIE IIPa-

Bubanorpaduyueckuii cmmcok:
Ayxarryk V. V. I'anobaansarius, rocyaaperso, mmpaso, XXI Bek. — M.: Crrapk, 2000. — 279 c.
Hcnoannos A. I1paBoBoii craryc Beeobireit aekaapanmn mpas geaoseka (k 70-aeruro npusstus) // Cpas-

BOBBIC aKTHI B cdpepe IpaB HeAO-
Beka, IOAOKeHHA KoHBeHITHM B
toAkoBannn ECITY mamanm cBoe
3aKPCIIACHHC B 3aKOHOAATCABCTBC
PAa3AHMYHBIX TOCYAAPCTB MHpa, HE
ABAAFOIIHUXCA ydacTHUKaMH KoH-
Bennuu. Aearearsocts ECITY sB-
AACTCA OAHUM N3 OCHOBHBIX WH-
CTPYMEHTOB,  ODECIIEYHBAIOIINX
3O PEKTUBHOCTD HOPM MEXKAYHA-
POAHOTO IIpaBa IIPAB YCAOBEKA KAK
Ha MEKIOCYAAPCTBEHHOM, TaK H Ha
HAIIMOHAABHOM ypOBHAX. [Iprmdaem
3P PEKTUBHOCTD AOCTHIACTCHA HE
TOABKO HEIIOCPCACTBCHHBIM  HIC-
ITOAHEHHEM PEIIeHNN U IIOCTAHOB-
ECITY  rocyaapcrBamu-
yaactHukamMu Komenmuu, HO H
BAansganeM aproputera ECITY 1 ero
ACATCABHOCTH HA IIPABOCO3HAHUC
HAITHOHAABHBIX IIPABOIIPUMEHHTE-
Ael.

AEHUH

Ha ceroassmmmin AeHb MexK-
AYHAPOAHAs CHCTEMA 3AIINTHL IIPaB
YEAOBEKA AOKA3aA0 CBOIO 3(pdek-
THUBHOCTh U HEOOXOAUMOCTD KaK B
BOIIpOCE 3AINNTE IIPAaB YCAOBCKA
TaK U B BOIIPOCE CTAHOBACHUIO U
Pa3BUTUIO  HANIMOHAABHOH  CH-
CTEMBI 3aIIINTHI IIPAB YEAOBEKA.

HHUTEABHOE KOHCTHTYIIMOHHOE 0603penue. 2018. Ne 4 (125). — C. 100-107.
3. MemayHapoaHoe 1paBo: yueOHuk / or18. pea. A. H. Boiaerkanun. M .: Briciree o6pasosanue, FOpaiir-

Wapar, 2009. — 1012 c.

4. MeKAyHAPOAHAS 3aIHTA [IPAB Y€AOBeKa : yaebuuk / o1B. pea. A. X. AGarmmaze. — Mocksa : PYAH, 2017. —

466 c.

5. MexXaHHU3MbBI PEAAUBALUH U 3ALIUTHL IIPAB YEAOBECKA M IpakAanuna : yueb. nocobue / T. M. Pesep, E. B.
Kysuenosa, M. A. Auxaues / [oa o6 pea. T. M. Pesep]| ; M-Bo Hayku u Beiciit. oOpasosanus Poc. @eae-
paunn, Vpaa. deaep. yu-T. — Exarepunoypr : Mza-so Vpaa. yu-1a, 2019. — 110 c.

INTERNATIONAL HUMAN RIGHTS PROTECTION SYSTEM
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The problem of protecting buman rights has not lost its relevance thronghout the existence of mankind, however, it was in the second
half of the 19th century that the transnationality of this problem was realized, it went beyond domestic issues, and this became the object
of attention from the international community. Since 1945, the international community bas begun to consistently work to develop and
define international standards in the field of human rights. T'he fundamentally significant documents here are the Charter of the United
Nations and the Universal Declaration of Human Rights.
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HU30MHU BANHAJIXAJIKUM XUd3U XYKYKHA UHCOH

3os0TyxuH Anekceid BasepbeBu4
MyoBUHU peKTOp 0MJ 6a UJIM Ba MHHOBATCUSA
Jonumroxu CnaBsaHuu Poccusi Ba TOYUKHUCTOH.
734025, Yymxypuu ToyukucToH, m1. M.TypcyH3oaa, 30
Tes.: (+992) 44-620-42-25; moutau 3JieKTpoHK: mczolotoy@rambler.ru

AHHOTaTCHuA

IIpobaemau xugh3u XyKyku UHCOH dap dagomu mamomu mMas/asydusimu bawap arbamusimu Xyopo 2yM Hakapoaacm,
sase dap Humau dyromu acpu 19 gapomusiuu uH macesasa axamusm épm, oH a3 doupau MacsaAarou JoxuaAU
bepyH 6apomad 8a oH 06BveKmu maxkukom 2apdud. QUKKamu axau Yamsusimu 4axoH. A3 conu 1945 unyoHub yomeau
YaxoHu 6apou maxusi 8a MyailisiH KApOAHU cmaHdapmxou 6aliHaimMu11a4u dap coxau XyKyKu UHCOH nailisacma 6a
Kop wypys kapdaacm. Xyyyamxou Myxumu Myxum dap uH 4o OunHomau Coamonu Musaau Mymmaxud ea es0Musiu
yMyMuu XyKyKu 6awap mMe60owaHao.

Kanuapoxaxo: dasiam, CMM, xug3u XyKyKu 6aitiHaaMuaani, XyKyku UHCOH, 0a8/1am, CO3MOHX0U 6aliHaamunall,
XVKYKU 6aliHaamuaanu.
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YAK 341.21

K BOITPOCY O ITIPABOBOM CTATYCE MEXAYHAPOAHBIX OPTAHU3ALIUU

Kyaparyasozoaa Baxrosap Kyaparyaso
KAHAHAAT IOPHAMYCCKHIX HAYK, IIPOPEKTOP IO MEKAYHAPOAHBIM CBA3AM,
AOLIEHT KapeAPBI MEKAYHAPOAHOIO IIPABA U CPABHHTEABHOIO IIPABOBEACHU,
Poccuticko-Tapmukckuit (CAaBAHCKUIN) YHIBEPCUTET
734000, Pecrrybanka Tapxukucras, r. Aymrante, ya. M. Typcyasaae, 30
teA.: 909-11-00-01, e-mail: kafedra_mpsp@mail.ru

AnHOTAIIAA

B cmamve arnanusupyenca ocobuiii npagosodl cnamyc MesoyHapooHsIx opeanusayutl Kax cyowexinos MenoyHapooHozo nybauuHozo
npasa. Aemop noomeuaens, 4mo 00oberHOIBI0 MENOYHAPOOHBIX OpearUsaytil KaK yuacmnuKos npasoomHoulerul A619emes ux
nYOAUYHO-1PaABOBAA NPUPOOA, a MaAKIHce BOIMONCHOCHIL BCHIYNACHUA 6 ONIHOULEHUA YacHIHONDABOBOZO XapaKiiepa, 4o 6bi3b16aer!
MH020 cnoprsx acnexsnos. Meady mem Hopmer MencdyHapodnozo ny6audnozo u 4acnnozo npasa ie 6cezda 00HOSHAYUHO MOZY onpe-
dentuntt 0c0bEHHOCHIN NPABOCYCHEKIIHOCIIN MEHCOVHAPOOHBIX Op2aru3ayttl Kax cyObexmios npasoonHoueH .

Aemop npusxcodum « 6s1600y, umo npasosoil cmamyc MescoyHapooHyix opearuayuil XaparKmepusywmea KoMnRAeKcHbM 06pasosa-
HleM, 8 KONIOPOM APKO BbIPANEHO COUEHIatte HOPM MEHOYHAPOOHO20 NYOAUYHOZO U YaACHIHOZ0 Hipasad.

KaroueBsnle cAOBA: MesdyHapoorsie opearusays, npasosotl cntanyc MexoyHapoOHsLx opeanusaytl, MexoyHapooHsze Henpas-

eAbCIneerHble 0])2617‘1%36%/%%, 7?)/6ﬂ$ﬂlﬂbl€ Havajida, 1{61677771071])4306’1716’ Hayva/la.

AOCTIZKEHHUS FMU OIIPEACACHHBIX
IIEACH.

Ha cospemernOM 3Tamme mex-
AVHAPOAHEBIE OPTaHH3AIUH, BBICTY-
ITas Kak TMOANTHYECKHE OPraHN3a-
LIUH, IIPHACPKHBAIOTCA TAABHON
IIEAH - TIOAAEpP/KAHHE MHpa H
IIPEAOTBpAIIICHIE BOMHBI, 4 TAKKE
obecriegeHre  MEKAYHAPOAHOIO
COTPYAHHIECTBA.

ITonArme  MEKAYHAPOAHBIX
OPTaHU3ALNH AO CUX IIOP HE UMEET
CAMHOOOPA3HOIO HU3AOXKCHHA, U
CYITIECTBYET MHOKECTBO Pa3ANI-
HBIX MHEHHI. B meaom, mexayHa-
POAHAA OpPraHM3AIA — 3TO OpTa-
HH3AIUA, KOTOpas (QOPMHPOBAHA B
COOTBETCTBUN C HOPMAaMU MEKAY-
HAPOAHOIO IIPaBa BOAEM ABYX H
foAee CTpaH IyTEM 3aKAFOUCHUA
B3aHMHO COIAACOBAHHOIO MEKAY-
HAPOAHOTO AOTOBOPA, M OCYIIECTB-

PasBUTHSA HA OIIPEACACHHOM HCTO- ASITOIIAA CBOIO ACHTCABHOCTD 1€~
pugeckoMm srarre. MeKAyHApOAHBIE pes  CBOM  OpraHbl  yHPaBACHHA,
OPraHHU3ALNHN, KAK IPABHAO, yIpe- MEKAYHAPOAHBIC HUHCTUTYTEL.
MKAAFOTCA TOCYAAPCTBAMH Ha Oase Memaymapoanas OpraHusanus,

MEKAYHAPOAHBIX AOTOBOPOB AAf ~ NAK TIPABHAO, COSAACTCH PAAI AO-
CTHKCHHS OLIPEACACHHOM HEAM 1

MexAyHAPOAHBIE  OpraHM3a-
IINHA CO3AQFOTCA B ITPOIIECCE MEK-
AYHAPOAHOTO ~ ODITICHUA  MEKAY
CTPAHAME, KOTOPOE ABAAETCA HEU3-
OEKHBIM IIPOAYKTOM MEKAYHAPOA-
HOTO MOAUTHYECKOTO, 3KOHOMHYE-
CKOTO, HAYYHOIO U KYABTYPHOTO

BBIIIOAHCHHA KOHKPETHOHW MIC-
cunl.

B CaoBape memxayHapoAHOIO
ITpaBa AAETCA CACAYIOITIEE OIIPEAC-
ACHHE: «MEKAYHAPOAHBIE OPIaHU-
3aI[MH - IIOCTOSHHBIE OOBCAMHE-
HUAA MEKIIPABUTEABCTBEHHOIO H
HEIIPABUTEABCTBEHHOTO XapaK-
Tepa, CO3AAHHBIE HA OCHOBAHHH
MEKAYHAPOAHOIO AOTOBOpa B IIe-
AfIX COACHCTBHSA PEIICHUIO MEKAY-
HAPOAHBIX IIPOOAEM, IIPEAYCMOT-
PEHHBIX COOTBETCTBYIOIIUM yIpe-
AUTEABHBIM AOKYMEHTOM, U Pa3BU-
THA BCECTOPOHHETO COTPYAHHYE-
CTBa TOCYAAPCTB»?.

Kak BuAMM, BO Bcex ompeae-
ACHUSAX IIOAYEPKHBACTCA TOT JAE-
MEHT, YTO MEKAYHAPOAHAA OpIa-
HH3AIUA CO3AAETCA HA OCHOBAHHH
MEKAYHAPOAHOTO AOTOBOPA.
MeXAy TEM CAEAYET IIOAYEPKHYTD,
YTO MEKAVHAPOAHBIE OPraHN3a-
LM MOKHO PACKPBIBATH B IIHPO-
KOM M Y3KOM CMBEICAE cAOBa. K Mesx-
AYHAPOAHBIM OPTaHU3AIUAM B IIIH-
POKOM CMBICAE€ OTHOCATCH OPIaHHU-
3AI[MH  MEXKAY IOCYAAPCTBAMH, 4

© Kyaparyasosopa b.K., 2023 2 CaoBape MexAyHApOAHOTO mpasa. M.: Craryr, 2014. C.

! Cm.: Capcembaes M.A. [TpaBOBOII CTATYC MEHKAYHAPOA- 194
moi opranmsanuu u Kasaxcran // Becrnux Mucruryra
3aKOHOAATEABCTBA U IIPaBOBON mHpoOpmannn Pecrryo-

ankn Kasaxcran. 2010. Ne3(19). C. 107.
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TAKIKE MEKAYHAPOAHEBIC
TyTbl, COOPMHUPOBAHHBIEC HECKOAD-
KHMH TOCYAAPCTBAMU H TPYIIIAME
IPAKAAHCKOTO ODIIECTBA AU OT-
AeAbHBIME Aunamu. K mexayHa-
POAHBIM OpraHH3AIUAM B Y3KOM
CMBICAE OTHOCSTCA TOABKO T€ MEK-
AYHAPOAHBIC OPraHMU3AINN, B KO-
TOPBIX YIACTBYFOT TOCYAAPCTBA, TO
€cTb MEIKIIPABUTEABCTBEHHBIC
MEKAYHAPOAHBIC OpraHmsarun. B
HACTOAIITICE BPEMA  MEKAYHAPOA-
HBIC OPraHU3AIUN B MEKAYHAPOA-
HOM IIpaBe B OCHOBHOM CYHTAFOTCSA
OTHOCAIIIMUCA K MEKAYHAPOA-
HBIM OPraHHU3ALUAM B Y3KOM
CMBICAE, TO €CTh K MEKIIPABUTEAD-
CTBEHHBIM MEKAYHAPOAHBIM Opra-
HusarusM. Bo MHOrmX CcAydasx
MEKAYHAPOAHAA OpraHH3alud B
OIIPEACACHIH ITPaBa MEKAYHAPOA-
HBIX OPTaHU3AITUH O3HAYAET MEXK-
ITPaBUTEABCTBEHHYIO MEKAYHA-
poAHyIO opraHmsanmro. Hampn-
Mep, B moanyHkTe 1 cr. 2 Benckoi
KOHBCHIIMH O IIPAaBE MEKAVHAPOA-
HBIX AOroBopoB 1969 r.! tepmun
«MEKAYHAPOAHAS  OPTaHHU3AITHM»
paccMaTpHuBaeTCAd KaK MEKIIPaBHU-
TEABCTBEHHAS OPTaHU3AINA; B CT. 1
npuaoxkeans IX «Ydaactie MexAy-
HAPOAHBIX OpraHusannii» k Kon-
ey Opranmsanun  OObean-
meuubix Hanmii 1mo  mopckomy
mmpaBy 1982 r.2 ckazaHO, ITO «MEK-
AYHAPOAHAs  OPraHU3AIHA»  ITO
VIPEKACHHAS TOCYAAPCTBAMHU MEIK-
IIPABUTEABCTBEHHAA OPIaHU3AIIHA.
AHAAOTHYHBIE ITOAOKCHHSA COAEP-
JKATbCA B BEHCKMX KOHBEHIHAX O
IIPEACTABHTEABCTBE T'OCYAAPCTB B
UX OTHOIICHHUAX C MEKAVHAPOA-
HBIMHI oprauusaruamu 19752 mwo
IIpaBe AOTOBOPOB MEKAY TOCYAApP-
CTBAMH U MEKAYHAPOAHBIMU Opra-
HU3ANUAMH HAU MEKAY MEKAYHA-
POAHBIMHE  opraHmsanuavu 1986

HHCTH-

r.4. Vcxoas M3 9TOro, MOXKHO CKa-
32Tb, YTO MEKAYHAPOAHBIC OPraHHU-
3AITUH PACCMATPHBAFOTCA KaK MEK-
IIPaBUTCABCTBEHHBIC opraHm3a-
oun, 9rOObI  IIPOBECTH  IPAHb
MEKAY UMH U HEIIPABHTCABCTBCH-
HBIMH OpraHusaruaMu. Tax, k mpu-
3HAKAM, XAPAKTCPUSYIOIINM MCIK-
AYHAPOAHEBIE MEKIIPABUTEABCTBECH-
HBIE OPTaHU3AITUH, CACAYET OTHE-
cru:

- CO3AAHUE IIO0 HHUITUATHBE
TOCYAAPCTB U HA OCHOBAHHH MCIK-
AVHAPOAHOTO AOTOBOPA;

- HAAHYHE IIOCTOSHHO ACH-
CTBYIOIIIMX OPTaHOB, Yepe3 KOTO-
PpBle BHIIOAHAIOT CBOIO MHCCHIO;

- AGHCTBYIOT B HHTEPECAX I'OC-
VAAPCTB-YAEHOB, OOECIICYnBas yBa-
JKEHUE CYBEPEHHTETA KAKAOIO H3
HUX.

K MeXmpaBHTEABCTBEHHBIM
MEKAVHAPOAHBIM — OPTaHU3AIIIAM
ornocarcs Opranusarua OObeAn-
mennerx  Hanmii, Espormrefickmit
coro3, AdpukaHckuii coros, Acco-
nuarua rocyaapers FOro-Bocrou-
voit Asun (ACEAH), Beemupras
Topropas opranusarus, Slow City
International u T.A.

B oramume ot wmexmpasn-
TEABCTBEHHBIX ~ MEKAYHAPOAHBIX
OpraHHU3alMUi HEIIPABUTEABCTBEH-
HBIE MEKAYHAPOAHBIE OPIaHM3a-
LK OOPA3YIOTCSA IyTeM OOBEAHE-
HUsA (DU3HYCCKUX U/HUAU FOPUAH-
YECKUX AMII.

K HEIPABUTEABCTBEHHBIM
MEKAYHAPOAHBIM ~ OPTAHH3AIUAM
orHocATcs Mexaynapoanasn deae-
paunsa HyrOOABHBIX ACCOLIMALIHI
(®PUDA), Oxfam, Soka Gakkai,
MeKAYHAPOAHBIH  OAMMITHEICKITH
komurer (MOK), Mexayrapoa-
v komuTeT Kpacmoro Kpecra
(MKKK) u . A

Takum oOpasomM, MeKAyHa-
POAHAS OPraHH3ALUA — 3TO ydpe-
JKACHHOE II0 HHHUIIMATHBE TOCY-
AAPCTB  HAH APYIHX CYODBEKTOB
MEKAYHAPOAHOTO IIPaBa B CHAY 3a-
KAFOYEHHOIO B3aHMHO COIAACO-
BAHHOTO MEKAYHAPOAHOTO AOTO-
BOPa HMAH HMHOIO O(HUIIMAABHOTO
FOPHAIYECKOTO AOKYMEHTA PaAH
AOCTIDKEHHA OOIIeH IOAHTHYC-
CKOHM MAHM 3KOHOMUYIECKOH ITEAH.

Her Huxakux coMHeHHHA B
TOM, ITO MEKAYHAPOAHAS OPraHH-
a1, OYAb TO B IIHPOKOM HAH Y3-
KOM CMBICAE, IBAACTCH TPAHCHAIIHU-
OHAABHBIM HHCTHUTYTOM, BBIXOAf-
IIMUM 32 IPEAEABI HAITHOHAABHBIX
IPAHHIL

MexKAyHAPOAHBIE OpraHH3a-
IUA B PAMKaX IIPEAOCTABACHHBIX
M IIOAHOMOYHH IIPU3BAHBI KOOP-
AMHHPOBATH ACHCTBHA rOCYAAPCTB,
ABASIFOIINXCA ee dAaeHamu. VlHadge
rOBOPA, B XOAE OOMEHOB U COTPYA-
HIYECTBA MEKAY TOCYAAPCTBAMH B
TOAUTUYIECKOM,
COLIMAABHOM H KyABTYPHOM ODAa-
CTAX BOSHUKAIOT IIPOOAEMEIL, pelire-
HHE KOTOPBIX 3ATPYAHUTEABHO AAS
Ka3KAOTO OTAEABHOTO TIOCYyAAPCTBA
1 TpebyeT COBMECTHOIO M3yIECHUA
3aMHTEPECOBAHHBIMU roCcyAap-
ctBamn. I'To sTo# mpuanHe oHI pe-
IYAIPHO HAH HEPETYAAPHO IIPOBO-
AAT MEKAYHAPOAHBIE KOH(EpPEH-
CO3AAFOT CEKPETAPHATH B
CBA3H C HEOOXOAHMOCTBIO 3aHH-
MAaThCAl ITOBCEAHEBHBIMHU ACAAMHU H
IIOCTEIIEHHO IIPeoOpas3yIoTCcs B CO-
OTBETCTBYIOIIIHUE MEKAYHAPOAHBIC
oprannsanun. llostomy MoKHO
CKa32Th, YTO MEKAYHAPOAHBIE Op-
TaHHU3ALNN ABAAIOTCA OPIaHOM CO-
TPYAHHYECTBA IOCYAAPCTB, OHU HE
HOCAT HAAIOCYAAPCTBEHHOIO —Xa-
pakTepa, HU ABAAIOTCA HAAHAILIHO-

9KOHOMUYECKOU,

Iy,

! BeHCKast KOHBEHIIUA O IIPABE MEKAYHAPOAHBIX AOTOBO-
poB 1969 r. [Daexrponneli pecypc|. — Peskim aocTyma:
https://www.un.org/ru/documents/decl conv/convent
ions/law treaties.shtml (aata oOparmenus: 21.03.2023).

2 Konsenrus OOH 1o mopckomy mpasy 1982 r. [Dack-
TPOHHBIN pecypc]. - AOCTYHA:
https:/ /www.un.org/depts/los/convention_agreements
/texts/unclos/unclos_t.pdf (Aata obpartenmus:
21.03.2023).

3 BeHckast KOHBEHIIHA O IIPEACTABHTEABCTBE TOCYAAPCTB B
X OTHOIICHHAX C MEKAYHAPOAHBIMI OPTaHN3AIHAMI

Pexum

1975 1. [Daekrponmsrii pecypc]. — Pemmm  aoctyrra:
https:/ /www.un.org/ru/documents/decl_conv/convent
ions/pdf/state_telations.pdf (aara obparueHmst:
21.03.2023).

* Berckas KOHBEHIIHSA O ITPABE AOTOBOPOB MEHKAY TOCYAAP-
CTBAMH M MCKAYHAPOAHBIMU OPTaHH3ALIMAMUI HAH MCHKAY
MEKAYHAPOAHBIME OprausanuamMu 1986 r. [Daexrpon-
HEBIIA pecypc]. - Pexum AOCTYyIIA:
https://normativ.kontur.ru/document?moduleld=1&do

cumentld=42194 (aara obpamenus: 21.03.2023).
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HAABHOI OPraHU3AIIMEN HAM MH-
POBBIM IIPaBUTEABCTBOM. Mexay-
HapoaHsH cya OOH, B wactHOCTH,
HEOAHOKPATHO YVKA3BIBAA Ha 3TO H
ITOAYEPKHUBAA, YTO IIPABOBOM CTa-
TyC MEKAYHAPOAHBIX OPIaHA3AITHI
OTIpEACAACTCA COBOKYITHOCTBEO
MOAHOMOYHH U KOMITETCHITHH, KO-
TOPBIMA WX HAAEAHAM TOCYAAp-
CTBa, KOTOPBIE HX O0Pa3oBaAn. DTH
ITOAHOMOYHSA MEKAYHAPOAHBIX Op-
TAHU3AIUNE HOCAT OIPAHMYCHHBIN
XapakTep, TaK KaK paclIpoCTpaHd-
IOTCA AHWIIb HA OINPEACACHHYIO
cepy. BBuay sroro moaobGmbre
OPraHMU3AINH ACHCTBYFOT HCKAFO-
YUTEABHO B IIPEAECAAX CBOHX IIOA-
HOMOYHUH, U UX CTATyC HE MOXKET
OBITB BBILIIE CTATYCA CAMO TOCYAApP-
CTBa, T.€. ©X HEBO3MOKHO PaccMart-
pUBATb KaK HEYTO IIOAODHOE
ceepxrocyaapctsy'. Ilpasmaa, ko-
TOPBIE PA3paOOTAHBI MEKAYHAPOA-
HBIMH OPIaHH3AIIAMA U ABASFOTCA
PYKOBOACTBOM AAfl ACHCTBHSA, HE
AOAKHBI HAPYINATCA HMMH, HHAYE
3TH OpraHu3auu HAKTHIECKH AH-
ITAThCA  BO3MOKHOCTH — BEACHHSA
CBOEH AEATEABHOCTH Ha MEKAyHA-
poAaHOM yposHe. B wactHoCTH, AO-
BOABHO KECTKO ODECIIEUUBAIOT CO-
OAFOACHIE CBOMX HOPM TaKHE Op-
TaHM3AITIN, Kak MeKAyHapOAHBIH
coro3 aaekrpocBasu (MCD) man
MexayHapoaHas OpraHH3AIINA
rpaxaanckoi apuanuu (MKAO).
CAeAyeT OTMETHTB, 9TO DOAB-
IIUHCTBO YYEHBIX IIPHACP/KUBA-
IOTCA MHCHHUSA, YTO MEKAYHAPOA-
HBIE OPraHM3AI[UH, B YACTHOCTH
Oprannsanns OOBbeAHHEHHBIX
Hanwii, EBpomnerickuii coro3 u
APYTHE FMEFOT CTATyC TOCYAAPCTBA
I IPaBOCHOCOOHOCTh CYyOBEKTOB
MEKAYHAPOAHOTO IpaBa. OAHAKO
MEKAYHAPOAHBIE OPTAHN3AIIMH OT-
AMIAFOTCA OT TOCYAAPCTB TEM, UTO
IIEpPBBIC YEPIIAIOT CBOH IIpaBa U3
AOTOBOPOB, ITOAITHICAHHBIX TOCY-
AAPCTBAMH, U  YIPEAHTEABHOIO
aKTa OPraHH3aIlHH, 4 HX CTATYC KaK
CyOBEKTOB MEKAYHAPOAHOTO
IIpaBa ABAACTCA IIPOM3BOAHBIM,
AQKE €CAM CaMa OPTraHM3aITHA
OOH He fBASIETCA OPraHOM BAACTH
B TOH 7K€ MEpe, YTO U TOCYAAPCTBO.

! Cm.: IC]. Reports, 1980. P. 89, 103.

IToaromy MHEHHE HEKOTOPHIX yde-
HBIX O TOM, uro Oprasmsarus
O6beannenanx Hamwit sBAasiercs
MHPOBBIM ~ ITPABUTEABCTBOM, HE
HMEET IIOA COOOH HU IOpHAHYC-
CKHX, HU (AKTHIECKHX OCHOBA-
HHUU.

B macrosimee Bpems B mmpe
HACYHTEIBACTCA AO HECKOABKHUX THI-
CAY  MEKAYHAPOAHBIX OpPIraHH3a-
LM, KOTOPBIE MOKHO PAa3ACAHTD
Ha PAa3AMIHBIC KATETOPHH II0 pa3-
HBIM KpuTepuaM. Hamprmep, 1o
XapaKTePy YAECHCTBA MEKAYHAPOA-
HBIE OPIraHHU3AIUU MOXKHO pasAe-
AHTh Ha MEKIOCYAAPCTBEHHBIE
(MEKITPAaBUTEABCTBEHHEIE) M  He-
IIPABUTEABCTBEHHBIE MEKAYHAPOA-
HbIE OPTAHU3AIINN; ITO PASAMTIHEIM
LIEAIM CBOEH PabOTBHI UX MOKHO
PAa3ACAHTD Ha OPraHMU3AIUU C O0-
et KOMIIETEHITHEH M OpraHN3a-
IIMA CO CHEIMAABHON KOMIIETEH-
ITHEIT; ITO PAa3HUIIE B CTETIEHH OpTa-
HHU30BAHHOCTH HAH IIEAU OpPIaHU-
3AITUH IX MOYKHO PAa3ACAHTH Ha Op-
TaHH3AIUNA COTPYAHHYECTBA U COB-
MECTHBIE OPTaHH3AIIHH.

Opraamsannmu  COTpyAHHYE-
CTBA - 9TO OOBIYHBIC MEKAYHAPOA-
HBIE OPIaHU3AIHH, KOTOPBIE, HC-
XOAf U3 CYBEPEHHUTCTA U HE3aBUCH-
MOCTH TOCYAAPCTB-YAECHOB, CTpe-
MATCA  PEIlaTh MEKAYHAPOAHBIE
IIPOOAEMBI, COACHCTBOBATD PA3BU-
THIO B KOHKPETHBIX OOAACTAX, IIPO-
BOAHUTH OOIIYIO IIOAUTHKY H AO-
CTUraTh OOIIHUX IIEACH ITyTeM B3a-
nMHOrO  corpyarmdecrsa. Cos-
MECTHBIE OPIaHHU3ALUU HAIIEACHBI
Ha PasBUTHE MEKAYHAPOAHOTO CO-
obIecTBa U CTPEMATCH K IIOCTE-
IIEHHOMY  AOCTIKEHHIO — PEruo-
HAABHOTO eAMHCTBA. Kpome Toro,
CYITIECTBYET MHOKECTBO Pa3AWI-
HBIX CITOCODOB KAaCCH(PUKAIIUH,
HO OCHOBHOM AKIEHTHUPYETCA HA
COCTAaBE YACHOB, B CHAY KOTOPOIO
ACAATCA HA YHHUBEPCAABHBIE OpIra-
HU3AIMM U PETHOHAABHBEIE OpIa-
Hu3anuu (MAW 3aKPBEITBIC OPraHH-
sanun). OAHAKO, HE3aBHCHMO OT
KAaccupuKanum, BCE MEKAYHA-
POAHBIE ~ OPraHMU3AIUU  HUMEIOT
MEKIIPABUTEABCTBCHHOE COTAAIIIE-
HHE B Ka9eCTBE IPABOBOI OCHOBHI

cBoero cymectBopanud. Oduru-
AABHBIE AOKYMEHTEI TAaKHX COTA2-
ITEHUH, KaK TIPABHAO, ABAAFOTCA
OCHOBHBIMH AOKYMEHTAMH, Ha OC-
HOBAHHH KOTOPBIX COOTBETCTBYIO-
IIHe MEKAYHAPOAHBIE OpPraHN3a-
IINHA CO3AAFOT CBOIO OPTraHH3aITH-
OHHYIO CTPYKTYPy M OCYIIECTB-
ASIFOT CBOFO AeATeAbHOCTE. Heko-
TOpPbIE M3 HHUX HA3BIBAFOTCH «ITaK-
TAMID, APYTHC - «YCTABAMED), «CTa-
TYTAMID), KKOHCTHUTYITHAMID U T.A.
Kak mpaBmAo, MEKAYHAPOAHBIE
OPTaHM3AIINH TAaKKE MMEIOT OIIpe-
ACGACHHBIC ITOCTOSHHBIC OpPTaHBI
(rakme Kak TCHEPAaAbHBIE acCaM-
OAeH, COBETHL H T. A.), YEPE3 KOTO-
pBEIE OHH OCYITIECTBASIFOT PEryAAp-
HYFO OPraHH3aIIHOHHYIO ACATEAB-
HOCTb AAfl AOCTIKEHNS IIEACH, U3-
AOKEHHBIX B X OCHOBHBIX AOKY-
MeHTax. Takum oOpasoMm, MExAY-
HAPOAHBIC OPraHU3AIHH OOBIMHO
OTAHMYAFOTCA OTHOCHUTEABHOM CTa-
OHABPHOCTPIO M  IIPEEMCTBEHHO-
crero. Kpome Toro, memxayHapoa-
Haf IIPaKTUKA ITOKAa3BIBAET, HYTO
MEKAYHAPOAHBIE OPTAHU3AIHH 00-
ABAAFOT CAEAYFOIIIFIMI OCHOBHBIMI
XapaKTEePUCTHKAMH.

Bo-nepsrrx, OCHOBHBIMU
VIACTHHKAMH MCEKAYHAPOAHOIT Op-
TAaHU3AITIN ABAAFOTCA CyBEpEeHHBIE
TOCYAAPCTBA, W 3TO OPTAHM3AIINA,
CO3AQHHAA MEKAY T'OCYAAPCTBAMH,
a He MHPOBOH ITPaBUTEABCTBEH-
HBIH OPIaH UAM CBEPXTOCYAAPCTBO.
IToaromy oHm HE MOryT BMeIIH-
BAaTbCSA BO BHYTPEHHIE ACAA APYTHX
CTpaH B HapyIIeHHME NPHHITHIIA
TOCYAAPCTBEHHOTO CYBEPEHHTCTA.
XoTA HEKOTOPHIE MEKAYHAPOAHBIE
OPTAaHM3AIINA TAKKE ITPHHUMAIOT
OIIPEACACHHBIE IIOAUTHYECKHE 00-
Pa30BaHUA HMAHM PETHOHHEI B Kade-
CTBE ACCOLIMMPOBAHHBIX HAU AQWKE
ITOAHOTIPABHBIX YAEHOB. ['AaBHBIM
OPTaHOM  OpPTAHH3AIIHH,
MHEHHO, OCTaeTCA TOCYAAPCTBO.

Bo-Broprrx, orn cosaaercs Ha
OCHOBAHHH MEKAYHAPOAHOIO AO-
rosopa. [IpaBoByro 0cHOBY AAf cO-
3AAHUA U ACATEABHOCTH MEKAYHA-
POAHOM OPraHM3AIUU COCTABAAET
0a3OBBIIT AOKYMEHT, OIIPECACAAIO-

HCCO-
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IMAH IIeAb, CTPYKIYPY, ITOAHOMO-
YU U HOPAAOK AEATEABHOCTH Op-
obpraHO B hopme
AOroBOP2

raHH3ALIHH,
MHOT'OCTOPOHHEIO
MEKAY TOCYAAPCTBAMIL.

B-tperpux, ocHOBHEIM HIpHH-
LIAIIOM fBASIETCS CYBEPEHHOE pa-
BEHCTBO BCEX I'OCYAAPCTB-YACHOB.
B pamkax mexAyHApPOAHON opra-
HU3AIIUH BCE TOCYAAPCTBA-YACHBI
PaBHBI B MEKAYHAPOAHOM IIPaBe,
HE3aBUCHMO OT HX TEPPHTOPHUH,
MOIYIIIECTBA MAU COLUAABHEIX, 11O~
AUTHYECKHX, SKOHOMHYECKHX H
KYABTYPHBIX CHCTEM.

B-uerBeprhIx, OHE 00A2AAIOT
COOCTBEHHOH  IPaBOCYOBEKTHO-
CTBIO. ABTOHOMES MEKAYHAPOA-
HBIX OPIaHU3AIHH 3aKAIOYACTCH B
CHCTEME HHCTUTYTOB M CIEHEHU
IIPUHATHSA PELICHHH, OTAUYHON OT
CHCTEMBI IOCYAApPCTB-YAEHOB.
Muadge roBOps, BHEIIHSAS ACATEAD-
HOCTb MEKAYHAPOAHOH OpraHu3a-
LN IPEAIIOAAraeT HAAUYHE Y HEe
OIIPEACACHHOH IIPaBOCYOBEKTHO-
cru. Takad 1npaBoCyOBEKTHOCTD
HEOOXOAHUMA HE TOABKO B cdepe
TOCYAAPCTB-YACHOB (I.€. C TOYKH
3peHHsA BHYTPEHHEIO IIPaBa), HO U
B MEKAYHAPOAHOII cdepe (T.e. C
TOYKH 3PEHHA MEKAYHAPOAHOTO
mpaBa). Taxk HaspBaeMmasg IIPaBO-
CYOBEKTHOCTD  MEKAYHAPOAHOMN
OpPraHHU3alNNA - 9TO KBaAU(HKA-
LHA, KOTOpad AEAAET €€ CYyOBEKTOM
IIPABOOTHOIIIEHUI U ITO3BOASET €M
CAMOCTOATEABHO  IIOAB30BATHCA
IIpaBaMH M HECTH OOA3aHHOCTH.
Vmenno sra kBaaudukanus ompe-
ACASAET CTATYC MEKAYHAPOAHOI Op-
FaHH3AINN KAK CYO'bEKTa MEKAYHA-
POAHOIO IIpaBa — HOCHTEAS OIIpe-
ACACHHBIX IIpaB M ODA3AHHOCTEH
(IpaBO- U ACECITOCOOHOCTH) U AAET

BO3MOKHOCTH BBITIOAHSTH BO3AO-
JKCHHYIO Ha HEC MICCHIO HA MCEK-
AYHapOAHOM MacInTade. B meaom,
MEKAYHAPOAHBIC OPraHMU3AINN B
paMKax HOPM MEKAYHAPOAHOIO
IIpaBa HAACAAIOTCA COOTBETCTBYIO-
el IIPaBOCyOBEKTHOCTBIO, 9TO
CIOCOOCTBYET PEAAHBAIUH MU
BO3AOKEHHBIX HA HHUX I[EACH U 32-
Aad. Kak mpaBuAoO, CTEITEHD IpaBo-
1 ACECITOCOOHOCTH MEKAYHAPOA-
HOM OPraHU3AINH OTPAKACTCA B €€
VIPEAUTEABHBIX AOKYMEHTAX, TAC
KOHKPETHO  PACIHCHIBAIOTCA —HX
IIpaBa ¥ OOA3AHHOCTH, (DYHKIIHH I
ITOAHOMOYHA. 3AECh CAGAYET CO-
raacuthbes ¢ KA. Bexammesbiv, ato
«BCE MEKIIPABUTEABCTBEHHBIE Op-
TaHHU3AIANA  ABASIOTCA IOPHAHYC-
CKAMM AHIIAMID) H 9TO «TOCYAAp-
CTBA-YACHBI HAACAAIOT X IIPABOM
M ACECIIOCOOHOCTBIO B TAKOM O0O'b-
eMe, B KAKOM 3TO HEOOXOAUMO AAS
BBIIOAHEHHA UX (DYHKIIIIN»!,
Takum 0OpasoM, MOXKHO CKa-
3aTb, 9YTO  IPABOCYOBEKTHOCTD
MEKAYHAPOAHBIX OpraHU3aIui
ompeAeAsieT HabOP IIpaB U 0OA32H-
HOCTEH, KOTOPHIMH OHH HaAEAf-
FOTCH KAK YIACTHHUKH MEKAYHAPOA-
mpaBooTHOIIEHHH. Takue
IIpaBa ¥ OOA3aHHOCTH, Pa3yMeeTcs,
HE MACHTUYHBI IIPAaBAM H OOfA3aH-
HOCTAM IOCYAAPCTB-YAEHOB, KOTO-
pBIe IIOAB3YIOTCH IIPABAMH, HEIIO-
CPEACTBEHHO CBA3AHHBIMH C HX
CTATYCOM KaK CyO'bEKTOB MEHKAYHA-
POAHOIO IIpaBa, KaK IPOU3BOAHBIX
CyOBEKTOB MEKAYHAPOAHOIO
mpasa. K Takum mpaBam oTHOCATCA
IIPAaBO 3AKAFOYATh MEKAYHAPOAHEBIE
COTAAIIICHNS, IIPABO HA IIPHUBHAC-
M H HUMMyHOTETBI M IIPaBO
HAIIPABAATH IIPEACTABUTEACH.

HBbIX

Bubanorpaduueckuii crimcokx

Takum oOpasomM, MeKAyHa-
POAHBIC OPraHU3AIUK ODAAAAIOT
HE3aBHCHMBIM CTATyCOM, ITO3BOAS-
IOIIUM UM y9aCTBOBATH B MEIKAYHA-
POAHBIX AEAAX B IIPEACAAX, YCTa-
HOBACHHBIX HX AOTOBOPAMH H IIc-
AAMH, U HMEIOT BO3MOKHOCTD
HEITOCPEACTBEHHO HECTH IIPaBa U
OOA3AHHOCTH IO  MEKAYHAPOA-
HOMY IIPaBy, HE IOAYHHAACH BAA-
CTH TOCYAApPCTBA. DTO OCHOBOIIO-
AAraroIas XapakKTepPUCTUKA MEKAY-
HAPOAHBIX ~ MCEKIIPABHTEABCTBCH-
weIx opragusarmit. Cr. 104 Verasa
Opranmsanmn~ OObEAHMHEHHBIX
Hammit  raacnr:  «Oprammsarms
IIOAB3YETCA Ha TEPPUTOPHH Ka-
AOTO M3 CBOUX YAEHOB TAKHM IIO-
TEHIIMAAOM, KOTOPBIH MOKET OBITh
HEOOXOAHUM AAS OCYILIECTBACHUSA €€
PYHKIIUH ¥ AOCTIKEHHA €€ Lie-
A€y, DTOT CTATYC U BO3ZMOXKHOCTH
BBIPAKAIOTCA B IIPABE 3AKAIOYATH
AOTOBOPBI HAU COTAAIIEHHA C TOC-
VAAPCTBAMH-YACHAMH H APYIIMH
MEKAYHAPOAHBIMI ~ OpPLaHH3ALIN-
AMI; OOA3AHHOCTH CO3BIBATH 3aKO-
HOAQTEABHBIE COOpaHHA H KOC-
BEHHO y4aCTBOBATH B IIPOLIECCE 32~
KOHOTBOPYECTBA; IIPUBUACTHAX U
HMMYHHTETAX OPraHOB H IIEPCO-
masa Opranmsanmn OObeAnHEH-
veIX Hanmit ma Tepputopnn rocy-
AAPCTB-YACHOB, HEOOXOAMMBIX AAf
BBIIIOAHCHHA HX MAHAATOB; IIpaBe
BAAAETh U PACHOPMKATHCA UMYIIIE-
crBoM OpraHusarmm.

Ar00afg MEKAYHAPOAHAA Opra-
HH3AIUA CO3AACTCH C OIIPEACACH-
HOU IIEABIO. AAI  AOCTHOKEHUA
CBOHX IIEAEH MEKAYHAPOAHEBIE Op-
TaHH3AINHA AOAKHBI OCYILIECTBAATB
BHEIIIHIOIO ACITEABHOCTD B AOIIOA-
HEHIE K BEIITOAHCHUIO CBOUX BHYT-
PEeHHHX paboYnX (PYHKIIHH.
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ON THE QUESTION OF THE LEGAL STATUS OF INTERNATIONAL ORGANIZATIONS

Kudratullozoda Bakhtovar Kudratullo
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Annotation

The article analyzes the special legal status of international organigations as subjects of public international law. The anthor notes that
the peculiarity of international organigations as participants in legal relations is their public law nature, as well as the possibility of
entering into relations of a private law nature, which raises many controversial aspects. Meamwhile, the norms of international public
and private law cannot always unambignously determine the features of the legal personality of international organizations as subjects
of legal relations.

The anthor comes to the conclusion that the legal status of international organigations is characterized by a complex: formation, in which
the combination of notms of international public and private law is clearly expressed.

Key words: international organizations, legal status of international organigations, international non-governmental organizations,
public principles, private law principles.

OH/I BA CABOJIM BA3bU XYKYKH TALIKWUJIOTX0U BAHHAIXAJIKA

Kyaparysuiosoaa baxrosap Kyaparysuio
HOM3a/Ju UWIMXOU XYKYK, MyOBUHHU PEKTOP 0u/J 6a poOUTaxou GaliHaIMuUIaNN,
JloTCeHTH Kadeapau XyKyKH 6aliHaJIMU/Ia/Ii Ba XYKYKU MyKOUCaBH,
Jonumroxu CnaBaHuuu PycusaBy TOYUKUCTOH
734000, Yymxypuu ToyukuctoH, m. M.TypcyH3oaa, 30
Tes.: 909-11-00-01, e-mail: kafedra_mpsp@mail.ru

AHHOTaTCHA

Jap maxoaa eazsu maxcycu XyKyKuu mawKua0mxou 6aiiHaAMuAaAl XAMYYH CY6BeKmxou XyKyku OMMasuu 6atiHa-
Muaaat maxaua kapda wydaacm. Myaaaug kaiio mekyHao, kKu xycycusimu mawkKua1omxou 6atiHaamuiani XamyyH
UWMUpPOKYUEHU MYHOCUOAMXO0U XYKYKU XyCYyCUsimu OMMA8UU XyKyKUU OHX0, UHYYHUH UMKOHU 80pud wydaH 6a My-
Hocubamxou dopou xycycusimu XyKyKuu xXycyci Me6owad, Ku naxayxou 3uédu 6axcéapaHze3po 6a mMuéH meopad. [lap
XAMUH X0, MEBEPXOU XYKYKU 6QUHAIMUAAAUU OMMABU 84 XYCYCU HAMEMABOHAHO XAMeWld Xycycusmxou cybsexmu
XYKYKUU mawKua1omxou 6aiiHaamMuiaiupo Xam4yyH cy6sekmxou MyHocubamxou XyKyku skmapaga myatistH KyHaHO.

Myananaudgh 6a xyaocae mMeos10, Ku MAKOMU XYKYKUU MAWKUI0MX0U 6AUHAAMUAAAU 60 MAWAKKY/AU MYPAKKA6E XOC
acm, Ku 0ap oH MayMyu MesépXou XyKyKu 6aliHAIXaAKUUu oMMasl 8a Xycyci paswaH ugoda égpmaacm.

KanuaBoxkaxo: co3MoHX0u 6aliHAAMUAAAT, 8A3BU XYKYKUU CO3MOHX0U 6AUHA/AMUAAL, CO3MOHX0U 6AlIHAAMUAA-
AUU FAUpUXyKymamil, npUHCUNXou Yamsussmu, NPUHCUNXOU XYKYKU XYCYCUL
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BE3OITACHOCTbD: MEJKAYHAPOAHO-ITPABOBOI
1 CPABHUTEABHO-TIPABOBOI ACITEKTBI

IToucmaryasoesa Pupysa Illonazaposua
CTApIIHI IPEIOAABATEAD KA(EAPHI TOCYAAPCTBEHHO — IIPABOBBIX AUCIIUITAMH
Poccuticko-Tapmukckuit (CAaBAHCKUI) YHIUBEPCUTET
734025, Pecriybanka Tapxukucras, r. Aymrante, ya. M. Typcyasaae, 30
TeA.: 98-61-42-85, e-mail: fira.sho@mail.ru

Kyaparyasoszoaa Baxrosap Kyapartyaso
KAHAHAQT FOPUAMYCCKHIX HAYK,
AOITCHT Ka)eAPBI MEKAYHAPOAHOTO IIPaBa M CPABHUTCABHOIO IIPABOBEACHISA
Poccnticko-Taaxukckuii (CAaBAHCKAIN) YHHBEPCUTET
734000, Pecrrybanka Tapkukucras, r. Aymmaute, ya. M. Typcyrsaae 30
teA.: 909-11-00-01, e-mail: kafedra_mpsp@mail.ru

AnHoTama
B cmamwe anarusupyromea npasossie acnexnivr unmepnpemayuu noHamus «0e30nacrocey 6 HayuoHa bHOM, 3apy0encHoM U Mexc-
OyHapooHoM 1ipase, a mardie 801POCs MeHOYHAPOOHOZO CompPYOHUYec8a cnipar 6 obaacn obecnedeHis besonacrocmiu.

Besonacrocms 6 camom obugem evvicae ommocumca K gpynne cyGoekmugHuix nonpedHocned, i npUHYUNNAaIbHoe SHaerHue umeens
pasdenerite Ha HayHOHANBHYHO GE30NACHOHIL U MEHOYHAPOOHYHD Be30NACHOCHIb. Dttt 08a NOHANIUA Yatye 60620 NOABAAIONICA HA A3bIKE
RONUPIUKY, OURAOMAIIUY, NOSUINUKO-NPABOSLIX O0KYMEHIN0E U 6 HaYKe MewcdyHapoorozo npasa. besonactocnn svicnynaem oonod
U3 PYHOAMEHMANBHBIX NPOOIEM MEHOYHAPOOHBLX 0NIHOULEHIL.

B nacmonupee spema nodxod x sonpocarm besonactocmu npedcmaser Mrozoacnexnino. Odnaro o He obaecyaen GopmyauposKy
1POCIN020, YHUBEPCaNbHO20 U 0bmenpurAmozo ezo onpedesers. Mencdy mem Miozoacnexmmosms camozo nomamua 6esonachocmy npu-
600um K mpPYOHOCIIAM 6 cO30atu 0020 Yeaocmozo onpedeerus npobaemer. ToavKo npu Hasuuuy 4emozo noHUMAarua 17020,
U0 0X6aNIBIEALI IEPMUH <DE30NACHOCHILY, €CHIb BOIMONCHOCHIL 0003HAUUNID 2AABHbLE YepO3bl 0DecHe eI HAYUOHANBHOT 1 MexC-
OYHAPOOHOT De30NaAcHOIN 1 ONPEOeN UL HPOYECHL 110 UX HERMPANUSAYUL U MUHUMUSAYUY 1OCACOCIREUI UX B030EHIIEUA.

KaroueBbre cAOBa: Ge3onacocns, MencoyHapooHas 6e3onacnocnts, HayuoHatsiasn Oesonactocme, MexcdyHapodroe compyorute-
1180, IHAbUABHOHID.

OOr1mectBO BBICTYITAET (PEHO-
MEHOM, HAXOASIUMCS B COCTOS-
HUU HOCTOSHHOIO CTAHOBACHUS U
TpancpopManuy, COCTOAIINNA H3
AFOAEH, JKHBYIIIHX CETOAHS U TeEX,
KTO OyAeT KHTb B OyAymmem. DTa
ODIIHOCTb, 3aKPEIIACHHAS 32 OIIpe-
AEACHHOM TEPPUTOPHUEH, O3HAUAET
BBICIIIVIO LIEHHOCTD AASl KHU3HI €€
YAEHOB IIPU YCAOBHH BBIPAYKCHUSA
MMH TIATPHOTUYECKAX HACTpOe-
auii. CoODIECTBO AIOAEH, CBA3AH-
HBIX C TEPPUTOPHUEN M BBIPAMKAIO-
IUX TOCYAAPCTBEHHBIC B3LASAABL,
IIPEACTABAAET HALIMOHAABHBIE IIO-
TPeOHOCTH, OIIPEACAsieMbIe  KaK
Kyaparyasozosa B.K. «HaOOP OOIIHUX U IOCTOAHHBIX IIe- IMoucmaryaroepa P.I11.

A€H, PAAH KOTOPHIX AEHCTBYeT
HAUA»., DTU  I[EAU  BKAIOYAIOT
HEODXOAUMOCTD OOBEAMHUTECS

© Monmaryaroesa @.I11., Kyaparyasososa B.K., 2023
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AASl 3AIIATBL OT arpecCHH, ITOBbI-
IIIEHMs YPOBHSA JKU3HU H ITOAAEP-
JKAHWS HAIIMOHAABHON M MEKAYHA-
POAHOI1 CTAOHABHOCTH.

Besommacuocts BkAOWeHna B
KATAAOT IIEHHOCTEHM, COCTaBASIO-
IUX 9K3UCTEHIIHAABHBIC IIOTPEO-
HOCTH, BBITEKAFOIIHE HEIIOCPEA-
CTBEHHO H3 IIPUPOABI YEAOBEKA.
CACAOBATECABHO, CACAYET CACAATH
BBIBOA, YTO OAHOM M3 OCHOBHBIX
LHEAEH AEITEABHOCTH AFOOOIO roc-
VAQPCTBA ABASIETCA, IIPEKAE BCETO,
obecrredeHne HE30IIaCHOrO CyIie-
CTBOBAHMSA U YCAOBHI KH3HH ANY-
HOCTH W Pa3BUTHA OOIIeCTBa.
Wuage roBops, OCHOBHas OTBCT-
CTBEHHOCTD IT0 ODECHEYEHNIO De3-
OIIACHOCTH BO3AATACTCH HA IOCY-
AAPCTBO.

Ha ceroamsmmnuii Aeup, Oes-
OIACHOCTH BBICTYIIAET OAHOHM W3
pyHAAMEHTAABHBIX IIPOOAEM MEK-
AYHAPOAHBIX OTHOIICHHHA. Aannas
IpOOAEMA HMEET KaK TeopeTHde-
CKO€, TAK H IIPAKTHIECKOE H3Mepe-
Hue. B kaAOM U3 5TUX H3MEpeHHH
0E30I1ACHOCTD ABAAETCA OOAACTBIO
HICCACAOBAHUSA PA3AHYHBIX HAVK,
ITOCKOABKY OH4 IIPEACTABASICT CO-
OOIf 2AEMEHTAPHYIO, IIEPBHYHYIO
ITOTPEOHOCTh OTACABHBIX AHII, CO-
LIMAABHEIX TPYIIII H TOCYAAPCTB.

Bwmecre ¢ Tem, camo monatme
«OE30ITACHOCTDY ABAACTCA IIPEAME-
TOM H3YYCHMSA M AHCKYCCHH Pa3-
HBIX HAYYHBIX Cep, B TOM YHCAC H
FOPUCIIPYACHIIHH.

B rtoakoBOM caoBape pyc-
CKOTO fA3BIKA OE30IIACHOCTH OIIpe-
ACAACTCH KAK OTCYTCTBHE OIIACHO-
cru'. B sHnmkAomeann mpasa Oes-

OIIACHOCTh PACKPBEIBACTCH KaK CO-
CTOSIHUC  3AIMUINCHHOCTH  JKH3-
HEHHO BaKHBIX HHTEPECOB AHYHO-
CTH, ODIIECTBA M IOCYAAPCIBA OT
BHYTPEHHUX U BHEIITHUX YIPO3 ITO-
AHTHYECKOTO,  3KOHOMHYECKOTO,
COIMAABHOIO, BOEHHOIO, TEXHO-
TEHHOTO, 9KOAOTHYECKOIrO, WH-
(POPMALTHOHHOTO M HHOTIO Xapak-
Tepa, IPEAITOAATrAFOINEe YCTAHOB-
ACHHE ITOAUTHYECKOM, 3KOHOMHU-
YEeCKOU U COIIMAABHON CTA0MABHO-
CTH B TOCYAApPCIBE, OE3yCAOBHOE
HCITOAHEHIE 3aKOHOB M ITOAAEPKA-
HHE IIPaBOIIOPAAKA, PA3BHTHE MEXK-
AVHAPOAHOTO COTPYAHHYECTBA Ha
OCHOBE TAPTHEPCTBA?.

«CAOBaph COIMAABHBIX HAYI»

(Tezapyc), puHAHCHPYEMBIIT
IOHECKO, omnpeaeaser bezomac-
HOCTB B CAMOM  OYKBAABHOM

CMBICAC KAK «IIPAKTHICCKU TOMKAC-
CTBCHHYIO  OIIPEACACHHOCTH U
O3HAYAIOIIYIO OTCYICTBHE (PU3U-
YECKOH OIIACHOCTH HAH 3AIIUTY OT
HeEe.

CuHOHMMAMHI CAOBa Oe301TaC-
HOCTb BBICTYIIAIOT HAAEKHOCTB, 3a-
IIUIIEHHOCTD, YCTOMYNBOCTD, CO-
XPaHHOCTb, OE300HAHOCTD, Oe3-
BPEAHOCTD.

TepMuH «DE30IACHOCTDY B
HAYYIHOH CPeAC HHTCPIIPETUPYETCA
HCOAHO3HAYHO IIOA YTAOM Pa3HBIX
110AX0A0B. K mipumepy, rpyrra as-
TOPOB KAIOYCBBIM 3JACMCHTOM B
00O3HAYEHUH CYIIIHOCTH Oe30I1ac-
HOCTH BHASAT OTCYTCTBHE CAMOM
omacuocti. Ho, kak IipaBuAbHO 3a-
metrun C.B. Hecrepos, «maiitu na
LIPAKTHKE TAKYIO CHTYAaLHIO, IIPH
KOTOPOH OTCYTCTBOBAAH OBI AFO-

OBbIe YTPO3BI 1 OIIACHOCTD KAK TaKO-
Bafg — HE IIPEACTABAACTCA BO3MOIK-
HeIM»!. AaHHBIA TE3HC IOATBEp-
MKAAIOT CAOBA YYCHBIX: «ITOAHAS
0E30I1ACHOCTE  HEBO3MOKHA B
IPHUHITATIEN .

Bropoit moaxoa mpupasHH-
BaeT OE30IMACHOCTh K COCTOSHUIO
BAMUIIEHHOCTHS M ABASETCH
HanboAee PacIpOCTPaHEHHOH
dopMOI MHTEPIIPETAIINN AAHHON
asepuannrn. CTOPOHHUKH TPETD-
€ro IOAXOAA PACCMATPHBAIOT Oe3-
OIIACHOCTD KaK COCTOSIHUE, IIPU KO-
TOPOM AOCTHTACTCA YCTOHYIHBOE
pasBuTHA OBITHA HAH OOIIECTBa .

Tepmun «0e3011aCHOCTDY YIIO-
muHaercss B IlpeamOyae Vcrasa
Oprannsarnmm O0ObeAMHEHHBIX
Haruii®, rae rosopwurcd, «...H B
STUX LEASAX...O0bEAUHUTH HAIIA
CHABL AAfl ITOAACPYKAHIA MEHKAYHA-
POAHOIO MHpa M OE30IACHOCTID).
AN peaAr3ariy 5TOH LEAH, a TAKKE
B IIEAAX OOECIIeYeHUs OBICTPBIX H
sacpdexruBubx  ActictBu  OOH
TAABHAS OTBETCTBEHHOCTD 32 IIOA-
ACPIKAHUE MEKAYHAPOAHOTO MHPA
U OE30IIACHOCTU BO3AAIAETCA HA
Coser besomnacuocru (ct. 24).

ITepsre oTHOCHTEABHO TO-
CACAOBATEABHBIC HAyIHBIC KOH-
Lenuu 0e30IaCHOCTH B 3apyOesK-
HBIX CTpPaHaX OBIAKM Pa3pabOTaHBI
TOABKO BO BTOPOM ITOAOBHHE XX-
IO BEKa BO BPEMEHA XOAOAHOH
BOHHEL OTIPaBHOI TOYKOW HX
TEOPETHIECKOIO IIOCTPOEHHA CTAA
HOAXOA K IIOAUTHKE O€30IIaCHO-
cru, cOPMHPOBABINUNCA B pe-
syapTate Becrdaabckoro mopsaaka
— 3TO CHCTEMa MEKAYHAPOAHBIX

! Cuw.: Vimakos A.H. TOAKOBBIH CAOBApb PYCCKOTO SI3BIKA
[Oaexrponnmei  pecypc]. —  Pexmm  Aoctyma:
https://dic.academic.ru/dic.nsf/ushakov/745334  (aata
obparenms: 12.05.2023).

2 Cwm.: DHIEKAOIICAHS IIpaBa [DACKTPOHHBIN pecypc]. —
Pexum AOCTYIIA: https:/ /encyclopediya_prava.
academic.ru/491/%D0%91%D0%B5%D0%B7%D0%
BE%D0%BF%D0%B0%D1%81%D0%BD%D0%BE
%ID1%81%D1%82%D1%8C (aara
12.05.2023).

33 CAoBapb CHHOHHMOB [DACKTPOHHSBIH pecypc]|. — Perxxnm
AOCTYIIA: https:/ /dic.academic.ru/dic.nsf/
dic_synonims/7694/%D0%B1%D0%B5%D0%B7%D0
%BE%D0%BF%D0%B0%D1%81%D0%BD%D0%B
E%D1%81%D1%82%D1%8C  (aara  oOpareHus:
12.05.2023).

OOpaIIeHHU:

* Hecrepos C.B. ITonsitue obmiecTBeHHON Ge30IaCHOCTH
// Bectamk TI'V. —2013. - Nel1 (127). - C. 3.

> babypur C.H., Asaumes M.M., Vpcya AA. Crparerus
HAIIMOHAABHOMN Oe3omacHocTy Poccun: TeopeTnko-mMeTo-
AoAormdeckue acrekTsl. - M., 2012, - C. 16.

¢ Cm.: Mporaankos A.B. Ilpasosas moanmruka Poccuii-
ckoit Peaepariun B cpepe TOCYAAPCTBEHHOM OE30I1aCHO-
CTH (TCOPETHICCKUM ACIIEKT): aBTope(p. AHC. ... KAaHA. IOp.
Hayk. - Tambos, 2011. - C. 24.

7 Cwmr.: TTpoxoxes A.A. Teopus pasBuTus 1 OE€30ITaCHOCTH
TeAOBeKa u odbrmectsa. - M., 20006. - C. 11.

8 Veras OOH Can-®panmnucko, 26 urons 1945 r.) [Dack-
TPOHHBIN pecypc]. - Pexxum AOCTYIIa:
https://www.un.org/ru/about-us/un-charter/ full-text
(AaT obparmenus: 22.08.2023).
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OTHOIIIECHUI, 3apOAUBIIIafAca B Eb-
polre B cuAy 3aKArodeHHOTO Becr-
paABCKOTrO MUpPa KaK COIAAIIICHIS,
KOTOPOE IOAOKHUAO KOHEIT TPHHA-
AIIATHIACTHEH BOWHE,
mretica B 1648 roay. Hecmorps mHa
IIEPHOA «XOAOAHOH BOMHBD U CO-
XPAHAIOIIYIOCA YIPO3y BOOPYKEH-
HOTI'O KOH(PAHUKTA, B IIOAXOAE K Oe3-
OIIACHOCTH AOMHHHPOBAAA PEAAH-
CTHUYECKAS IAPAAUIMA, OCHOBAHHAA
Ha IIOCTBECT(DAABCKOM BHACHHH
MEKAYHAPOAHBIX OTHOIIeHHIL. [To-
3TOMY TEPMHUH «HALIMOHAABHAA
6e30I1aCHOCTb» OBIA IIPHHAT B Ka-
gecTBe 0A30BOM KOHIIEITYaABHOM
KATETOPHH B OOAACTH HAyJIHBIX
Teopuil 0 0E30IACHOCTH, KOTOpasd
OTHOCHAACh  IIOYTH  HCKAIOYH-
TEABPHO K IIOAHTUYECKON U BOEH-
HOII cdepe, a ITOA yrpO30H HOHU-
MaAACh, IPEKAE BCEIO, OIIACHOCTD
BOOPY/KEHHOH arpecCHy cO CTO-
POHBI APYIHUX I'OCYAAPCTB.

Vdaensle TakKe IIPEATIOAA-
IAAH, 9TO TOCYAApPCTBA MOTYT AO-
CTUYb COOTBETCIBYIOIIEIO COCTOA-
Hus OE30IIACHOCTH, Pa3BUBasi CBOIO
COOCTBEHHYIO BOEHHYIO MOINb U
pacIupss CBOI BOEHHBIM IIOTEH-
LIAAA.

Pacimpennsrii B3rasa Ha Oes-
OIIACHOCTb CTAA KOHKDETHBIM B
koume 1990-x roaoB B pabore
IPYIIIIBL YY9EHBIX, COOPABIIIEICH BO-
Kpyr KoIreHrareHCKOH IIIKOABL, IIOA
HasBaaueM «besomacHocTs: HOBaAA
OCHOB2 aHAAU32», B KOTOPOH OBIAL
OIIPEACACHBI OCHOBHBIE O0AACTH
©e30I1aCHOCTH U COOTBETCTBYIO-
(e KATETOPHH OCHOBHBIX YIPO3.
K muM orHOCATCA BOCHHasA Oes-
OIACHOCTh (yrpo3a, CBA3AHHAA C
BOCHHBIM CEKTOPOM U IIPHUHYKAC-
HUEM CHAOM), ITIOAUTHYECKAA Oe3-
OITACHOCTH (yrpo3a, CBfA3aHHAA C
(PYHKIITHOHUPOBAHHEM  BAACTH),
SKOHOMHYCCKAS 0e3011acHOCTD
(yrposa, cBfizaHHAs C TOPTOBACH,
IIPOU3BOACTBOM H  (DHHAHCOBOH

3aKOHYMB-

! Cm.: Thakur R., 1997. From National to Human Security,
In: S. Harris and A. Mack, eds. Asia-Pacifi ¢ Security: The
Economics, Politics Nexus. Sydney: Allen & Unwin. - P.

53. (In Eng.)

2 Annan K., 2005. In larger freedom: towards develop-
ment, security and human rights for all. Report of the Sec-

cepoii), commaspHas Oe3omac-
HOCTD (yrposa, CBA3aHHAA C (PYHK-
LIIOHUPOBAHUEM BAACTH), 3KOAO-
rmdaeckasd Oe3omacHoCTh  (YIrposa,
CBA3AHHASA C ACTPAAALIHCH 3EMEAD B
CBA3H C ACATEABHOCTBIO YCAOBCKA).

Ao HepaBHero BpemeHH 0e3-
ONACHOCTH ITOHMUMAAACHh TAABHBIM
00pa3OM € BOCHHON TOYKHU 3PEHHA.
CeropaHs 1pobAeMa aHAAHZHPY-
€TCA TAKIKE C IKOHOMHUYECKOM, UH-
POPMAITHOHHOH, 3KOAOTHYECKOI],
moAuTadeckor u T.A. OTXOA OT
TPAAHULIMOHHOIO IIOHUMAHUA Oe3-
ONACHOCTH U ABHKEHHE K O€3011aC-
HOCTHU YEAOBEKA HA OCHOBE AOCTH-
ket KommeHrareHcKoM  IIKOABI
0E30IMaCHOCTH OTBAEKAO BHHMA-
HHE OT BOCHHBIX (aKkTopoB. 3a
TOABI CBOUX MCCAEAOBAHMIT KOIIEH-
rareHCKAfl IPYIIIA IIPOBEAA MHOKE-
CTBO KOMITAEKCHBIX MCCACAOBAHUM,
HAIIPABACHHBIX HAa PACIIHPCHUE
ITOHUMAHHUA IIPOOAEMBI Oe3omac-
sHOoctH. Aocrmxenus Komenraren-
CKOH IIKOABI HMEIOT (DYHAAMEH-
TAABHOE 3HAYCHHE AAA Pa3BUTHA
TEOPETHIECKUX HCCACAOBAHHH O
oesomacaoctn. OHHU ABUAMCH OT-
IIPABHOI TOYKOMI AAA cpopMyAHpo—
BAHMA KOHIENIINNA OE30ITACHOCTH
YEAOBEKA, TO €CTh 0OE30HaCHOCTH
AMYHOCTH.

WaTepmperarus TEpMIHA
«De30ITaCHOCTEY B 3aPYOCIKHOM
IIpaBe UMEET PACIIHPEHHOE TOAKO-
Barne. OAHAKO BOCIIPHATHE COCTO-
AHUA OE30IMACHOCTH MMEET KaK
CyOBEKTUBHOE, TAK U OODEKTHB-
HOC, MHAUBHAYAABHOC, COIIHAAB-
HOE ¥ IPYIIIOBOe usmepenue. Tak,
ro muennro P. Takyp mokasaresem
0E30I1ACHOCTHU ABAAIOTCA KAYECTBO
AKUSHHU IPAKAAH U (DYHKITHOHHPO-
BAHUA I'OCYAAPCTBA, IIPH 9TOM OC-
HOBHBIM JAEMEHTOM OE30IIACHO-
CTHU SABAAFOTCA IIpaBa YeAoBeKal.

K. Aumgan cumraa, yro 06es-
OIACHOCTb AOAYKHA OXBATHIBATH 32-
IIHUIIEHHOCTD OT OPraHU30BAHHOMN

IIPECTYIIHOCTH, TEPPOPHU3Ma, HU-
II[ETB, CMEPTOHOCHBIX HH(EKIIN-
OHHBIX 3200AEBAHUI, ACTPAAALINN
OKpYyKaroIrei cpeApr’. 3Aech Oes-
OITACHOCTb, B CHAY €€ OYCHB OO-
IIHPHOTO OXBaTa, aBTOPOM BOC-
IIPUHUMATBCA KaK OIPEACACHHOE
COCTOSIHHE YTPO3BI, MHPA, YBEPECH-
HOCTH, CBOOOABI OT yIPO3, CTpaxa
UAM HAITAACHUS.

K. Tomac ompeaeasier Ocs-
OIIACHOCTD KaK COCTOSIHUE, IIPU KO-
TOPOM YAOBAETBOPSAFOTCS HA30BBIE
MaTepHaAbHbIE IIOTPEOHOCTH, pea-
AHMBYETCH AOCTOMHCTBO AHYHOCTH
Yepe3 ee yYacTHE B COLMAABHO
3HAYMMOI JKU3HHU COOOIIECTBAS.

C. Kospell ormevaer, 94TO Ha
TEOPHIO U IIPAKTUKY OE30IIaCHO-
CTH CYILECTBEHHOE BAHSHHE OKa-
3BIBACT CAM IIPOLIECC, KOTOPBIN
OXBATBIBAET «Ty ODAACTb e Aesi-
TEABHOCTH, KOTOpas HaIlpaBACHA
Ha obecrnedyenne
BBUKHBAHUSA, PA3BUTHA U CBOOOABI
IIPECACAOBATD COOCTBEHHEIE HMHTE-
PecBl B KOHKPETHEIX YCAOBHUAX, HC-
IIOAB3YSl IIPEHUMYIIIECTBA OAAro-
IPUATHBIX OOCTOATEABCTB  (BO3-
MOKHOCTEH), IPUHATHA BBI30BOB,
CHIDKECHUA PHCKA U IIPOTHUBOACH-
crBus (IIPEAOTBPAILECHUA U IIPOTH-
BOAEHCTBUA) BCEM BHAAM YIPO3
cyobekty u ero uurepecam»t. Ilo
MHEHHUIO aBTOpa, CyOBEKTOM Oe3-
OITACHOCTH fIBASIFOTCS BCE CyOB-
€KTBI, KOTOPBIE HUMEIOT CBOH COO-
CTBEHHBIE MHTEPECH U BBIPAKAFOT
AMOMIIHIH 10 PEAAU3AIINN ITHX HH-
TEPECcoB. DTH HHTEPECH AAHHOIO
CyObEKTA IIOHUMAIOTCH KaK BBIPA-
JKEHUE €r0 MACHTUIHOCTH, [IEHHO-
CTEM, UCTOPUIECKUX AOCTHKEHUIT
U TPAAHLIHUH, TEKYIIHX HOTPEOHO-
CTEH, CIPpEMACHHH H OyAyIIHX
ycrpeMAeHHE. B AaHHOM acriekre
MOKHO TOBOPHTB O ABYX KaT€ro-
PHAX HHTEPECOB: KU3HEHHO BAXK-
HBIX U BTOpOCTereHHBIX. [lepBrre
KACAFOTCS CYyIIICCTBOBAHUSA CYIIIHO-
CTH U BBDKHMBAHHSA B KOHKPETHBIX

BO3MOKHOCTHU

3 Cm.: Thomas C. and Wilkin P., 1999. Globalization, Hu-
man Security, and the African Experience. Boulder; Lon-
don: Lynne Rienner Publishers, Inc. - P.3 (In Eng.)

4 Cm.: Toasuabckun M. OO1miectBeHHaA 0OE30IIACHOCTL B

6.—C. 32.

retary-General. New York: United Nations. - P. 4(In Eng.)

TToabmre// Harmmonaabuas 6e3ormacHocts. — 2020, — Ne
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VCAOBHSIX, 2 BTOPBIC - CBA3AHBI C Ka-
YECTBOM 9TOTO CyIIECTBOBAHHUA H
IIPOAOAKHTEABHOCTBIO.

I1. TTanepn packpeBacT 6e3-
OIIACHOCTD KAK H3MEPAEMOE COCTO-
SHIE CIIOCOOHOCTH HAIIMH IIpe-
OAOAEBATH  PA3AHUYHBIC  YIPO3BI
OAATOIIOAYYHIO HApPOA2, CyIIe-
CTBOBAHHIO TOCYAAPCTBA ITOCPEA-
crBOM  0aAaHCa HCIOAB3YEMBIX
CPEACTB TOCYAAPCTBEHHOTO YIIPAB-
Aenwnst!, B aannom komTekcre Ges-
IIPEACTABASETCA  KaK
IIPOLIECC, B KOTOPOM COCTOSHHE
0E30IIaCHOCTH U €r0  CTPYKTYpa,
MEXAHH3M U1 OPraHH3aLNsA [IOABEP-
JKCHBI  AMHAMHYECKAM  HM3MEHE-
HHUAM, W3MEHEHHAM B COOTBET-
CTBHH C €CTECTBEHHBIMU H3MECHE-
HUSAMA YCAOBHIT OE€30IACHOCTH.

ITo muenuro A.®. Kop:xenes-
CKOro, 0e30I1aCHOCTh — 3TO «O0b-
EKTHBHOE COCTOSTHUE, 3AKAIOYAFO-
IIeecs B OTCYTCTBHE YTPO3BI CYIIie-
CTBOBAHHIO, PAa3BUTHIO H HOpP-
MaAbHOMY  (DYHKIHOHHPOBAHUIO
YEAOBEKa, CYOBEKTHBHO OIIyIae-
MO OTACABHBIMU AFOABMU H IPYII-
TaMID»?2,

P. 3emba ouewp mmmpoko u
HIHTEPECHO OIIPEACASCT IIOHATHC
6esomacuocru. [1o ero muenmro, «B
OOITIECOIIMAABHOM ~CMBICAE  Oe3-
OITACHOCTH BKAIOYACT B CeOA yAO-
BAETBOPEHHE IIOTPEOHOCTEH: Cy-
II[CCTBOBAHMUS, BBIKUBAHHA, OIIpe-
AEACHHOCTH, CTAOMABHOCTH, Iie-
AOCTHOCTH, MACHTUYHOCTH, HE32-
BHCHMOCTH, 3aIl[UTHl YPOBHA U Ka-
9€eCTBA KU3HU. DE301macHoCTh AB-
AfIETCA OCHOBHOH IOTPEOHOCTBIO
TOCYAAPCTB U MEKAYVHAPOAHBIX CH-
CTEM; €ro OTCYTCTBHC BbI3BIBACT
OECIOKOICTBO U 9YBCTBO YIPO3ED».
Amaansnpys aasee, P. 3emba B 06-
II[eM CMBICAE OIIpeAeAseT besormac-
HOCb KaK TO COCTOSIHHE, TAC IIPH-

OITACHOCTDb

! Cw.: Paleri P., 2008. National Security: Imperatives And
Challenges. New Delhi: Tata McGraw-Hill. - P. 521 (In

Eng)

2 Koprxenesckuit A.@. OcHOBBI MeHeA)MeHTA. — Kpakos,

2005. — C. 437.

3 Cm.: ToaBuubcku M. Vikas. pab. - C. 29-30.
4 Cm.: Aobpoceasckuii M. Borrpocsl Teopun u mpakTuku
MupHoro cocyrectsoparusi. Pruaocodust - maeororud -

CYTCTIBYET «yBEPEHHOCTb B CyIIIE-
CTBOBAHUU U BBUKUBAHNIU, BAAAC-
oy, (OYHKIIMOHUPOBAHUH U pa3-
BUTHHU CYIITHOCTI». DTa yBEpPEH-
HOCTb SIBAACTCA PE3YABTATOM HE
TOABKO OTCYTCTBHA yIPO3, UX HC
BO3HHKHOBCHHA HAH YCTPAHCHHH,
HO U BOSHHKACT B PE3YABTATE TBOP-
YECKOM  AEATEABHOCTH AAHHOIO
CyOBbEKTA M HEIIOCTOSIHHA BO Bpe-
MEHH, T.C. IMECT XaPAKTCP COIIHU-
AABHOTO IIPOITECCa’.

bBesomacnocrs ToAKyeTca He
TOABKO KaK COCTOSIHHE OTPKCHUSA
JyIPO3BI, HO M KaK ITOATOTOBKA
CPEABL, B KOTOPOI BO3MOKHO pas-
BUTHE AMYHOCTH. B 3TOM monmMa-
HHH IIPOIIECC co3AaHuA Oesomac-
HOoCcTH, IO MHeHmro M. AobGpo-
CEABCKOIO, COCTOUT B «CO3AAHUU
OIITUMAABHBIX YCAOBUN AAfl BHYT-
peHHero, 0eCKOH(AHKTHOIO pas-
BUTUS BAKHEMIIIMX KOMIIOHEHTOB
AQHHOH CHCTEMEL, 2 TAKKE B yCTpa-
HEHUU €€ BO3MOXKHOM BHEIITHEHN
YIPO3EL ITyTeM COAeHCTBHA (hOPMU-
POBAHHIO BHEIIHEH CPEABI, KOTO-
pas OBI IIOAACP/KHBAAL TAPMOHIY-
HOE CHUMOHOTHYECKOE Ppa3BUTHE
foAee MIMPOKOTO OPraHU3Ma HAU
cuCcTeMb. ABTOP OOparnaeT BHH-
MaHHE Ha ABA OCHOBHBIX 9AEMEHTA
©e3011aCHOCTH, T.€. TAPAHTHIO BBI-
JKUBAHHA U CBOOOABI PasBUTHSA HE
TOABKO AWYIHOCTH, HO U BCEH CO-
ITHAABHON TPYIIIEIY.

HcxoAst U3 BBIIIIECKA3aHHOTO,
a TAKKE IIPOAHAAU3HPOBAB APYTHE
HMHOCTPAHHBIC HNCTOYHUKH, MOKHO
OTMETUTh, 9YTO DE30IIACHOCTb, B I1e-
AOM, COCTaBASIFOT CACAYIOIIIHE CO-
CTaBHBIE KOMIIOHEHTHL: CIIOCOO-
HOCTB TOCYAAPCTB M IPAKAAH
IIPEAOTBPAIIATH U PA3PEIIATh KOH-
(PAHKTEL MHpPHBIMH H HEHACHAB-
CTBEHHBIMH CPEACTBAMM; BO3MOK-
HOCTB 0€3 KaKOH-AHOO AMCKpHMU-

HAIINN TIOAB30BATBCA BCEMH IIpa-
BAMI M CBOOOAAME; ODecrieueHnue
PAaBHBIX BO3MOMKHOCTEH IIOAB30-
BATbCA  COIUAABHO-3KOHOMUYE-
CKHMU OAAraMm AASl BCEX YAECHOB
00II1eCTBA; BEPXOBCHCTBO 3aKOHA I
HE3aBUCHMOCTb CHCTEMBI IIPABOCY-
aus®.  Mmage roBops, Oesomac-
HOCTP KaK IIPOLIECC — 9TO HeIpe-
pPBIBHAS U AHMHAMHYHAA ACATEAD-
HOCTb OTAEABHBIX AHWII, MECTHBIX
COODIIECTB, TOCYAAPCTB M MEKAY-
HAPOAHBIX OPTAHH3AIHI IO CO3AA-
HUIO JKEAAEMOIO COCTOSHUA 0e3-
OITACHOCTH.

B pasAmd9HBIX IIPaBOBBIX CH-
CTeMax BCTPEYArOTCA HE CXOMKHE
APYT Ha ApPyra OIPEACACHUA KarTe-
ropun «oOIiecTBeHHas Oe3ormac-
Hocte». B wacrHOCTH, B CcrpaHax
AHTAOCAKCOHCKOM IIPaBOBOI  ce-
MbH IIpU POPMYAUPOBAHUN ITOHA-
THS ~ «OOIIeCTBEHHAsA  OE30Iac-
HOCTb» aKIIEHT ACAACTCA Ha Oes3-
OITACHOCTA B COIIMAABHO-9KOHO-
mugeckoii cepel. Hampumep, B
CIIA paccmarpuBaeMoOe IIOHATHE
OIIPEACASIETCH KAK OIIPEACACHHOE
OOBEKTHBHOE COCTOSHIE, OIIyIIa-
eMO€ KaK YBEPEHHOCTH CYILECTBO-
BAHUS, BBUKHBAHHSA, OOAAAAHMS,
(PYHKIIHOHUPOBAHUA U Pa3BUTHA
CyOBeKTa, ITOAOKHTECABHO OIICHU-
BAEMOIO KM U ABAAIOIIEIOCH pe-
3YABTATOM €rO AEATEABHOCTH U
AEMCTBUM, IIPEAIPHUHATHIX — AAfl
obecneuenus OesoracaocTu
CBOHM COITMAABHBIM OKPYKEHHEM,
HAIIPABAGHHOE Ha IIPOTHBOAECH-
CTBHE PA3AHYHOIO POAA PEAABHBIM
ITIOTEHIINAABHBIM JIPO3aM KaK Ca-
MoMy cebe, TaK U CBOHM HHTEpe-
cam. Muadge ropops, 6€3011acHOCTD
IIPEACTAaBASET COOOM OOImee Oaa-
TOCOCTOSIHUE, TIA€ IIPEBAAHPYET
YYBCTBO TAYOOKOW YBEPEHHOCTH,
3AIMUIIEHHOCTH, HAACKHOCTH U

5> Cm.: Ogata, S., 1998. Inclusion or Exclusion: Social De-
velopment Challenges For Asia and FEurope. Asian

Development Bank Seminar. - P. 27. (In Eng.)

6 Cm.: Xaryaes B. V., Coaoposuenxo AA. O cymuoctu

OOIIECTBEHHON DE30IMACHOCTH KaK BHAA HAIIMOHAABHOM

- C. 20.

ITIOAUTHKA: O6LT_ICCTB€HHO-HOAI/ITI/I‘-ICCK’&H AxTeparypa. -

M.: Mexaysap. oraornenns, 1977. — C.7.

6e3011aCHOCTH B KOHTEKCTE MHTETPATUBHOIO ITOAXOAA K
ronnmaro npasa // Ilpasocyanme.- 2019. - Ne 1. - Tom 1.
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VAOBACTBOPEHHOCTH OT BO3MOK-
HOCTH PEAAN3AIINY CBOUX HHTEpE-
COB H IOTPEOHOCTEH B HACTOSA-
mem!.

B Kanaae GesorracHOCTD OpH-
CHTHPOBAHA Ha AOCTIIKCHIIC TAKIX
CTAHAAPTOB JKU3HHU B CTPaHE, B KO-
TOPOM HAAHYECTBYET PasBUTAsS UH-
dpacTpykrypa, HOBHIIIICHHASA IPO-
HM3BOAHUTEABHOCTD TPYAQ, BBICOKHH
VPOBCHB KAITHTAAOBAOXKCHHI, B
YACTHOCTHM M HMHBECTHIIMI, IIOA-
ACPIKAHIE MHPA 1 OAATOIIOAYYHS B
obrectBe, OAATOIIPHATHAS ACAO-
Baf atmMocdepa’.

B sapyOexuON AOKTpHHE PO-
MaHO-TEPMAaHCKOH ITpaBOBOM  ce-
MBH YYEHBIE AAIOT PA3HOE TOAKO-
BAHUE IIOHATHA «OE30I1aCHOCTE». K
IIpyUMepy, HEMEITKHiT yJeHbH P.
Camiep cdmraer, d9ro TEPMUH
«Oe30IACHOCTDY, ITO CYTH, ABAACTCA
HEOIIPEACACHHOI IIPABOBOM KaTe-
ropueii, ITOTOMy €€ HEBO3MOKHO
KOHKPETHO OIIPEACAUTD B CHAY €€
3aBHCHMOCTH OT Pa3AHYHBEIX OOB-
EKTHUBHBIX OOCTOATEABCTB U 3aKpe-
IIUTE B IIPABOBOM ITOAC?,

Ascrpuiickui yuensii 1. Ile-
TEPC PACCMATPUBAET KATETOPUHU
«0e30IaCHOCTDY, «OOIIeCTBEeHHAS
0E30I1ACHOCTb» U «OOIIECTBEHHbIIA
ITOPAAOK» KAK HACHTHYHBIE IIPABO-
BBIE fBACHUA. ABTOP IIPH 3TOM,
paccMarpuBaeT  «OOIIECTBEHHBII
ITIOPAAOK» KaK «COBOKYIIHOCTH BCA-
KHX HEIIMCAHBIX IIPABHA IIOBEAE-
HUS HHAUBHAYYMA B OOIIIECTBE, KO-
TOPBIE IO  TOCIOACTBYFOILIHM
B3rAAAAM  XAPAKTEPHU3YIOTCA  KaK
HEIIOCPEACTBEHHBIC ITPEAITOCHIAKI
VIOPSAAOYEHHOIO  COCYILIECTBOBA-
HOA TOCYyAApCTBA M  IPaKAAE».
Hecomuenno, moAOOHBI TOAXOA
XapaKTEPEH AAA TOCYAAPCTB C BBI-
COKOM  CTEHEHBIO  PasBHTOCTH

YPOBHS IIPAaBOCO3HAHISA IPAXKAAH B
oDIIecTBE, C PasBHTBIM TPAKAAH-
CKHM ODIIIECTBOM.

B cyaebno#t mpaxruke Kon-
CTUTYIIMOHHOTO  CyAa basapnnm
«OEe30I1aCHOCTE» OBIAO OIIPEACACHA
KAK «IIEAOCTHOCTb 3AOPOBbf, dUe-
CTH, CBOOOABI M MMYIIIECTBA TPAK-
A@H, 2 TAKKE HEIIPHKOCHOBEHHOCTD
IIPaBOBOIO IIOPAAKA H OCHOBHBIX
YIPEKAECHUHI TOCYAAPCTBY.

Takum 0Opa3soM, IIPUBEACH-
HBIE OIIPEACACHHS HE IIOAHOCTBIO
OOBACHAIOT CAOXKHOCTh M MHOIO-
ACIIEKTHOCTh OEC30IIACHOCTH, HO
COAEPIKAT DAEMEHTBI, KOTOPBIE I10-
CAC OILICHKH, 0oAee TAyOOKOTO
0000IIIEHUA U IIPABUABHOI HHTEP-
HIPETANH IIO3BOAAT AVHUIIE IIO-
HATDH ee cMBICA. [Tpoaransupoas
PasAMYHbIE TOYKH 3PCHHA IIPUBE-
ACHHBIX aBTOPOB, MOMKHO 3aKAIO-
YUTb, YTO IIPEACTABACHHSA VICHDIX
OTHOCHUTEABHO ITOHATHA Oe3omac-
HOCTh HMEIOT CYIIIECTBCHHBIC Pa3-
Amans. CACAYET COIAACHTBCSA, 9TO
3apyOEKHBIE HCCAEAOBATEAN OOAEE
Y3KO TOAKYIOT CyTb O€30IIaCHOCTH,
CBA3BIBAA €€ C AMYHON OE30II1aCHO-
CTBIO, AOCTHIKCHIEM HMHTEPECOB U
OAATOTIOAYYHA OTACABHBIMU AH-
LAMA U CO CTAOHMABHOCTBIO CYILE-
CTBOBaHHA TOCYAAPCTBEHHBIX HH-
ctutyToB®. Ho cromut ydaects, uto
6e30I1aCHOCTh MMEET MHOIOTPaH-
meiit xapakrep. C OAHOM CTOPOHEL,
IIPEACTABASICT COOOH crrerudude-
CKYIO COIIMAABHYIO, ITHMBHAM3AIU-
OHHYIO, KYABTYPHYIO, ITOAHNTHYE-
CKYIO, SKOHOMHHYCECKYIO U 9KOAOTH-
YECKYIO LIEHHOCTD, 4 C APYTOH — 3K-
3UCTEHIIMAABHYIO, MOPAABHYIO U
AYXOBHYIO LIEHHOCTB. DTO 6a30Bas
LIEHHOCTb, KOTOpas IIPECACAYETCH
HE PaAd HEE CAMOM, 4 PAAH APYTHX

LIEHHOCTEH, KOTOpEIE OHA obecrre-
YHBAET.

MBI COAMAApPHEL C yYCHBIMH,
ITOAACP/KIBAFOIIIIIMIT IIIIPOKOE
TOAKOBAHHE TEPMHUHA «DOe3oIac-
HocThy. MHadwe rOBOpA, IITHPOKOE
IIPEACTABACHHE  OOIIECTBEHHOM
0e30MacCHOCTH  XaPAKTEPH3YCTCA
IIPABUABHBIM ITOBEACHHEM OOIIIe-
CTBEHHOM KM3HH', paccMaTpuBas
€e Kak 3aIIUTy OT BCEX yIPO3, He3a-
BHCHMO OT MX WCTOYHHUKOB. Ha
HAIII B3TASIA, TAKOM ITOAXOA K ITO-
HIMAHHUIO HCCACAYEMOIO ITOHSITHSI
MOJKET OBITh B3fT 32 OCHOBY, KaK B
HAITHOHAABHOM IIPaBE, TAK U B 3a-
PYOEKHOM 3aKOHOAAQTEABCTBE HMAH
Ha MEKAYHAPOAHOM ypoBHE. Mur
TaKiKe HE OTPHIIAEM, UTO IITHPOKOE
TOAKOBAHHME TEpPMHUHA «De3omac-
HOCTBY» IIPUBOAHT K ITOTAOIIECHUIO
HECKOABKHX CAMOCTOSITEABHBIX UH-
CTUTYTOB, OTPAKAIOIIUX  HHBIC
yIrpo3el 1 cpepy OOIIEeCTBEHHBIX
OTHOIIIEHUH, B KOTOPOM AOCTHUI2-
ercs obecriedenue OE30IMACHOCTH.
K takum mHCTHTyTAM, B 94CTHOCTH,
MOKHO OTHECTH IIPOTHBOACHCTBHE
TEPPOPU3MY U IKCTPEMHU3MY, OOec-
II€YCHUE ITOKAPHON U SKOAOTHIe-
CKOI 0OE€30IaCHOCTH, BOCHHOU U
MEKAYHAPOAHON OE30I1aCHOCTH U
T.A8.

Hcxoast u3 9TOr0, MOKHO 3a-
KAFOYHTB, YTO KATErOpHsA «OOIIie-
CTBEHHAs1 0E30IACHOCTHY» B HAITHO-
HAABHOM H 32pYOEKHOM IIPABE HO-
CHT MHOIOACIIEKTHBIM Xapakrep.
PasrpanndeHne  OOLIECTBEHHON
0€30MMACHOCTH OT UHBIX BUAOB O€3-
OIIACHOCTH, U BBIACACHHE €€ pas-
AMYHBIX COCTA4BHBIX CTPYKTYPHBIX
MHCTHUTYTOB MMECT BAXKHOC 3HAYC-
HHE B )KHU3HU KAKAOTO OOIIECTBA U
MHPOBOT'O COOOIIIECTBA B IIEAOM.

I Cm.: [epraes MLA. OGrecrBennas 6e3011acHOCT:
Karouessie nomstus // IlpoGaembr BHyTpennenl Ges-
omacHocta Poccum B XXI B. : MaTepHaABl Hayd.-IIPAKT.
koud. 15-16 desp. 2001 r. - M., 2001. — C. 102-103.

2 Cm.: Xaryaes B.V., Coronosuenko A A, Vkas. pad. — C.
20.

3 Samper R., 1965. Kommentar zum bayerischen
Polizeiaufgabengesetz. - Munchen, - P.23 (In Eng.)

4 Peters, H., 1961. Lehrbuch der Verwaltungsrecht. Frank-
furt am Main. - P. 377 (In Germ.)

5 Cm.: T'maencen B.M. IToaumus ®PI. - M., 1973. - C. 18

¢ Xaryaes B.V., Coroposuerrko AA. O cymiaocrn obime-
CTBEHHOH GE30MaCHOCTH KAK BHAAQ HAITMOHAABHOII 6e3-
OIIACHOCTH B KOHTEKCTE MHTEIPATUBHOIO IIOAXOAA K I10-
mumaro npasa // Ilpasocyame.- 2019. - Ne 1. - Tom 1. —
C.21.

7 Xanbyaruu A.P., Hlypyxun H.A. ITorarme u coaepixa-
HHe OOIIecTBeHHOI Oe3omacHoctu B Poccuiickoit Peae-
patmu // Moaoaoit yuensit. - 2021. - Ne 47 (389). - C.
324,

8 Bocxamaxkuea H.A. OOmnrecrBeHHasA GE30IIACHOCTD KAaK
O0OBEKT aAMHHUCTPATHBHO-IIPABOBOrO obeciedenus //
FOpuamaeckuit mup. - 2012. - Ne 9.- C. 52-54.
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«B macrosmee Bpems cdepa
MEKAYHAPOAHOU U HAITMOHAABHOM
©e30I1aCHOCTH ABAACTCA OAHON K3
KAFOYEBBIX OOAACTEH AEATEABHO-
CTH AIODOTO TOCYAAPCTBA, IIPEAME-
TOM BHYTPHUITOAUTHIECKOM
GOPBOBI, BHUMAHHUSA IPAKAAHCKOTO
OOIIecTBa, HAYYHBIX HCCAEAOBA-
HHH. DTO, B CBOIO OYEPEAb, TpeE-
OyeT OCO3HAHHOTIO IIOAXOAA K IIPO-
OAEMAM HAIIMOHAABHOH K MEKAY-
HAPOAHOH OE€30IIaCHOCTH CO CTO-
POHBI HE TOABKO CIIEIIHAAHCTOB,
HO U KaK MOKHO DOA€e IIIHPOKOIO
Kpyra rpaxaAad. VimerHo 1o stum
IIPUYHHAM IIPOOAEMEL HAITHOHAAD-
HOI M MEKAYHAPOAHOIT Gesomac-
HOCTH CTAHOBATCA YaCTBIO IIPO-
rpaMM 0OpasOBATEABHBIX HHCTUTY-
TOB, HyOAHKAIIMN, OOPAIICHHBIX
HE TOABKO K CIELIHAAUCTAM, HO U K
IITIPOKOH ITyDAmKe»!.

B ycaoBmax cospemenHOCTH
IOCYAApPCTBA COTPYAHHYAIOT IIPAK-
THYECKH 110 BceM cdepam oOrre-
CTBEHHOH KH3HH. Becomas poab
BO B3aUMOACHCTBHAX TOCYAAPCTB
OTBOAHTCH BOIIPOCAM oDecriede-
HusA O€30IIACHOCTH IOCyAapctB. B
cBA3K C 4eM, 3(pdeKTUBHOE CO-
TPYAHHYECTBO IOCYAAPCTB HA IIO-
AUTHYECKOM YPOBHE H PEAAN3ALIHA
33Aa4 110 IPEAOTBPAIIECHUIO 1 He-
AOIYIIEHUIO IPECTYIIHBIX AEAHUI
CTOHT Ha ITOBECTKE AHA CTPAH-YAE-
HOB MEXKAYHAPOAHOH km3HH. [,
K4aK H3BECTHO, C BParom Aerde 0o-
POTBCA HE B OAMHOYKY, 4 B KOAACK-
tuse. [loatomy, mpearmoaaraercs,
970,  OYAyYHM  CHAOYEHHBIMH,
MOXKHO AOCTHYb OIIPEACACHHBIX
ITOAOKHTEABHBIX PE3YABTATOB,

Cyrp MEKAYHAPOAHOH Oe3-
OIIACHOCTH CBOAHTCH K TOMY, YTO
OHA IIPEACTABAACT COOOI CHCTEMY
MEKAYHAPOAHBIX OTHOIIEHHUI, OC-
HOBAHHBIX HA COOAIOACHHH BCEMHU
FOCYAAPCTBAME OOINEIPU3HAHHBIX

! bapanos H.A. MemxayHapoaHas Ge30I1aCHOCTB: T'AO-
OAABHBII M PErHMOHAABHBIN ACHEKTH [DACKTPOHHBIN pe-

Pexum

cype]. -

https:/ /www.nicbat.ru/politology/study/kuts-problemy-
natsionalnoj-bezopasnosti-i-kontrol-nad-
vooruzheniyami/231-lektsiya-6-mezhdunarodnaya-
bezopasnost-globalnyj-i-regionalnyj-aspekty (aara obpa-

menus: 21.07.2023).

2 Hycparyaroes bB.K. BsaumoaeiictBue rocyaapcrs 1o
C HE3aKOHHBIM OOOPOTOM  HAPKOTHYECKHX

6opnbde

IIPUHIIAIIOB H HOPM MEKAYHAPOA-
HOTO IIPaBa, HCKAIOYAIOIIAS Perrre-
HUE CIIOPHBIX BOIIPOCOB H PasHO-
TAACHH MEKAY HHUMH C IIOMOIIBIO
CHABI HAHU YIPO3BL.

Bompocer obecriegenms mex-
AYHAPOAHOH  0Oe3ollacHOCTH, 2
MMEHHO ITOAACPKAHHSA MUpa, IIpe-
cedeHns aKTOB arpeccuu, obeclre-
YEeHUS] ITOAUTHYECKOM, SKOHOMU-
YeCKOU U COIMAABHOHN CTAOMABHO-
CTH B MHpE, Hd MEKAYHAPOAHOM
YpPOBHE PErAAMEHTHPYIOTCA HOP-
MaMH IIpaBa MEKAYHAPOAHOU Oe3-
omacHoctd. HopMEI AaHHOI OT-
PacAnM HaIIPaBACGHBI Ha ODecIiede-
HHE KAaK MEKAYHAPOAHOM, TaK H
HAITMOHAABHOM OE30ITACHOCTH.

Co3zaaHmE CHCTEMBI MEKAYHA-
POAHOI 0E30ITACHOCTH B PaMKax
MEKAYHAPOAHOIO IIPaBa CTABHT
IIepeA CODOI PEIIeHHE CAEAVIO-
IIUX 32AQ9:

- IOAACP/KAHIE U YKPEIIACHHE
CYIIIECTBYIOIIIEIO MEKAYHAPOA-
HOIO IPABOIOPSAKA B MHPOBOM
COOODITIECTBE;

- CO3AAHHE HOBBIX MEMKAYHA-
POAHO-IIPABOBBIX HOPM, OTBEYAO-
IIIUX COBPEMEHHBIM PeaAnsaM obec-
OesomacHoCTH?,  BEAb
HEOOXOAHUMO KOHCTATHPOBATH, ITO
MEKIOCYAAPCTBEHHOE  COTPYAHU-
YEeCTBO TepAeT CMBICA U adek-
THUBHOCTb O€3 HaAUYHA pazpado-
TAHHOM U ACHCTBYIOIIIEM IIPABOBO
0aspbl.

B mexayHapoaHOM TTpaBe BHI-

IICYCHUA

AEASITOTCH  PA3AUYHBIE  CPEACTBA
obecriegeHusn MEKAYHAPOAHOI
0E30IIACHOCTH, CPEAH  KOTOPBIX

0cobOe MECTO 3aHHMAET CHCTeMa
KOAACKTUBHOH 6e3011aCHOCTH.
Omna OvbIBacT YHHBEPCAABHOM U pe-
rnoHaAbHOH. K cucremam peruo-
HAABHOH 0E30IIACHOCTH OTHOCATCA
Opranuusannsa  CeBepoaTAaHTHYE-

AoCTyIIA:

ckoro aorosopa (HATO), Opra-
HU3AIUA 110 OE30ITACHOCTH U CO-
Tpyarmaectsy B Espore (OBCE),
CucremMa KOAAEKTHBHOM Oe30ITaC-
HoctH B pamkax CHI™ u Ap.

OCHOBHBIMH ~ HOPMATHBHO-
IIPABOBBIMH aKTAMH, PETAAMEHTHU-
pyIOIIEE BOIIPOCH ODOECICUCHUA
MEKAYHAPOAHOH — OE30IIACHOCTH,
LIPU3HAIOTCA:

- VHHBEPCAABHBIE AOTOBOPBI
(YVcras OOH, coraarmenmns B 06Aa-
CTH PasOpyKEHHA);

- PpEerHOHAABHBIE AOIOBOPEL
(yCTaBBl PETHOHAABHBIX OpPIaHH3a-
Uit 6E30ITACHOCTH, COTAAIIICHUS B
00AACTH PA3OPYIKEHHSA, YCTAHOBAC-
HUA Mep AOBEpHfA H CO3AAHUA
Oe3bAACPHEIX 30H);

- ABYCTOPOHHIE COTAAITICHUS
(o Mupe u ApyxKOe, O pasopyKEeHUN
I Ap.).

Takum 0OpasoM, IIPABO MEX-
AYHAPOAHOH 0e30IIaCHOCTH, BCe-
LIEAO HAIIPABACHO Ha Pa3paboTKy
MEp U CPEACTB IIOAACPMKAHHE MU-
poOBOrO mOpsAKa K obecIedeHne
MEKAYHAPOAHON OE30I1aCHOCTH.

Boaee apdbexrusanivu dop-
MaMH COTPYAHHYECTBA TOCYAAPCTB
AASL AOCTIDKCHHS OIIPCACACHHBIX
IeA€eli, B 9aCTHOCTU ODecIedeHust
0OEe30MACHOCTH, SIBASETCS CITAOYE-
HUC B PAMKAX OIIPCACACHHBIX PCIU-
OHOB. Tak, AASl CTPAaH-YIACTHUKOB
Coapyxecrsa HesaBucumerx I'ocy-
aapcts (CHI') aaHHBIN CTOAB Bak-
HEIH (DCHOMCH ABASICTCH OAHHM H3
HaubOAEE AKTYaABHBIX H 0OCO0O
OCTPO CTOAIIUX HA IIOBECTKE AHA
BOIIPOCOB. Beap, kak 3ameTHAa
N.B. Vruarbesa, «peaAbHOCTH CO-
BPEMEHHOIO  MHpPa  CBHUACTEAB-
CTBYEOT O TOM, UTO ... De3omac-
HOCTB OAHOTO FOCYAAPCTBA CBA3AHA
¢ 6e30I1aCHOCTHEO MHPOBOTO COO0-
IIIECTBA B IIEAOM»?.

cpeacts B pamkax CHI™ // XXIII CaaBsiHCKHE YTCHMS: Ma-
TEPHAABI HAYIHOH KOH(epeHIH ITPpOodeccopcKo-TIpe-
ITOAABATEABCKOTO COCTaBA M CTYAGHTOB FOPHANYIECKOIO
daxyasrera PTCY (Ayrmante, 24 anpeas 2019 r.). — Ay-

mraube: PTCVY, 2019. — C. 92.

3 Cm.: bapanos H.A. Vkas. pa0.
4 Cm.: Urnarpesa V1.B. MemxayHnapoanas 6e3011aCHOCTD U

aKTyaAbHBIE IpoOAeMEI ee obectreuenus // I'aaroas mpa-

BocyAns. - 2017. - Ne2(14). - C. 88.
> Urnarpesa M.B. Vkas. pa6. - C. 88.

120

FOPUAVNUYECKUU BECTHUK

Ne3 (15) - 2023


https://www.nicbar.ru/politology/study/kurs-problemy-natsionalnoj-bezopasnosti-i-kontrol-nad-vooruzheniyami/231-lektsiya-6-mezhdunarodnaya-bezopasnost-globalnyj-i-regionalnyj-aspekty
https://www.nicbar.ru/politology/study/kurs-problemy-natsionalnoj-bezopasnosti-i-kontrol-nad-vooruzheniyami/231-lektsiya-6-mezhdunarodnaya-bezopasnost-globalnyj-i-regionalnyj-aspekty
https://www.nicbar.ru/politology/study/kurs-problemy-natsionalnoj-bezopasnosti-i-kontrol-nad-vooruzheniyami/231-lektsiya-6-mezhdunarodnaya-bezopasnost-globalnyj-i-regionalnyj-aspekty
https://www.nicbar.ru/politology/study/kurs-problemy-natsionalnoj-bezopasnosti-i-kontrol-nad-vooruzheniyami/231-lektsiya-6-mezhdunarodnaya-bezopasnost-globalnyj-i-regionalnyj-aspekty

12.00.10 - ME2KAYHAPOAHOE ITPABO; EBPOITEVICKOE ITPABO

Ha ceroamsiiimamii AeHb, 0co-
ObIii mHTEpec K peHOMEeHy Oes-
OIIACHOCTb HAH MEKAYHAPOAHAS
6e30IACHOCTD BBI3BAH PEAAUAM CO-
BPEMEHHOCTH H TEM yIPO3aM U BBI-
30BaM, KOTOPEIE HECET B cebe co-
BpPEMEHHEIN MUp. B AaHHOM KOH-
TEKCTE CAeAyeT corAacuThbed ¢ I
ABITHHEBOH, YTO «B COBPEMEHHBIX
VCAOBHAX IIOABHAHUCH HOBBIE, 3(h-
dexruBHBIE (POPMBI  BHIPAKCHILA
IIPOTECTHBIX HACTPOCHHH M IIPO-
TECTHOM AKTUBHOCTU C HCIIOAB30-
Banuem VlHTepHETa, COLMAABHBIX
CeTeH, IIPUBACKAFOIIIIE MOAOACKD
(paemmob, mepdopmarnc, xere-
HITHT, HAHOMUTHHI)»!.

AelcTBUTEABHO,
HOBBIX METOAOB BOBACYEHUSA MOAO-
ACKH B PA3AMIHBIE IPYIIIBI H IIPO-
TECTHBIE AKI[IH, UMEFOIIILE ITOA CO-
OOM IEAb AECTAOMAMBAIUAIO OO-
II[ECTBA, A TAKKE (YCICIIHOE IIPU-
MEHEHHE TEXHOAOTHH «MHPHOIO
IPAKAAHCKOTO HEIIOBUHOBCHHSA» B
KA4YeCTBE IIYCKOBOIO MEXaHM3Ma
CMEHBI ITOAUTHYECKOIO PEKUMAN?
00OYCAABAUBAIOT OOBEKTUBHYIO
HEOOXOAMMOCTD IIepecMoTpa
AABHO YCTOSABIIIHXCH CIIOCODOB H
CPeACTB obecriedeHus Oe3011aCHO-
cri, HOPM B3aUMOACHCTBHA Opra-
HOB TOCYAAPCTBEHHOH BAACTH C
IPAKAAHCKIM ODIIIECTBOM.

CaeayeT 0c000 TOAYECPKHYTH,
YTO B HACTOMAIIIEE BPEMA OAHHM 13
CaMBIX OIIACHBIX IIPECTYIIACHUII,
HOCAIIUX MEKAYHAPOAHBIM Xapak-
Tep, MOKAAYH, CACAYET CIUTATH He-
3aKOHHBII OOOPOT HAPKOTUIECKHX
CPEACTB H IICUXOTPOIHBIX Be-
mectB. OImacHOCTb AAHHOM KaTero-
PHH IPECTYIACHHA 3aKAIOYACTCA B
TOM, H9TO, BO-IIEPBBHIX, IO CBOCH
IIPUPOAE HAPKOTHUECKHE CPEACTBA

ITOABACHHE

1. Yecras OOH Cau-O®panrucko, 26 umrona 1945 1)

HAMEIOT IAryOHOE BAMAHUE HA 3A0-
POBbE HACEACHHUS; BO-BTOPEIX, 000-
POT HAPKOTHYECKHX CPEACTB BAU-
ACT CAMBIM CYII[ECTBCHHBIM OOpa-
30M H4 YPOBEHb SKOHOMHYECKOTO
PasBHTHA CTPAHBL U, B-TPETBUX, HA
MMUAXK IIOCACAHCTO HA MCHKAYHA-
poAHOIT apene. B cBasu ¢ ormm,
TOCYAApPCTBA IIPEAIIPUHUMAIOT IIO-
IBITKE OOPBOBI, IIPEAOTBPAILICHUA
M IIpecedeHus 00OPOTa HAPKOTH-
YECKHIX CPEACTB.

OAHHM U3 IIEPBBIX AOKYMEH-
ToB B pamkax CHI' mo Bompocam
IIPOTHBOACHCTBUA ~ HE3aKOHHOMY
000POTy HAPKOTHYECKUX CPEACTB
aBasierca CoraaleHue O COTPYA-
HHYECTBE B OOPHOE € HE3AKOHHBIM
obopoTom HAPKOTHYECKHX
CPEACTB M IICHXOTPOIIHBIX BEIIIECTB
u upekypcopos ot 30 zHosbps 2000
r. CoraacHO ITOAOXKCHUAM YKA3AH-
voro CoraaleHns TIOCyAapCTBa-
VIACTHUKH ODA3AAMCH IPUHATH HA
HAITHOHAABHOM yPOBHE HEOOXOAU-
MBIE MEpBI, KAK 3aKOHOAATEABHOTO,
TaK M IPAKTHYECKOIO Xapakrepa,
HAIIPABACHHBIC HA YIET U CBOEBPE-
MEHHOE IIPECEUEHHUE AHII, IPUHU-
MaBINNX YYIACTHE B HE3aKOHHOM
000pOTE HAPKOTHYECKUX CPEACTB,
4 TAKXKE YTOAOBHOE IIPECACAOBAHIE
IOCAEAHUX.

Apyro#, He MeHee 3HAYMMBIH
AOKYMEHT Ha IIOCTCOBETCKOM IIPO-
CTpaHCTBE B BOIIpOCE OOPBOBI C
VKA32HHBIMHU BBI3OBAM H yIPO3aAMI
©e30I1aCHOCTH  TOCYAAPCTB-yIaCT-
nukoB CHI' — Konnenmusa cotpya-
HUYECTBA TOCYAAPCTB-YIaCTHHKOB
CHI' B mpornBOAECHCTBHM He3a-
KOHHOMY OOOpOTy HAPKOTHKOB,
IICHXOTPOIIHBIX BEILECTB U IIpe-
Kypcopos ot 7 oxradbpsa 2002 r. B

aMKax ykazaHHon Koumenmm
y

Bubanorpaduueckuii crimcox

[DaekTpoHHBIH  pecypc].

HPUHATEL  CIHCHHAABHBIC  IIPO-
IPaMMBI, Pa30UTHIC HA OIIPCACACH-
HBIC IIPOMEKYTKH BPEMEHH C IIe-
ABIO Pa3BHTHA U COBEPIIICHCTBOBA-
HUA CHCTEMYy MEKIOCYAAPCTBEH-
HOI'O COTPYAHHIYECTBO B IIPOTHBO-
ACHCTBHH 3TOMy HAamOOAEEC OIIac-
HOMY BHAY IIPECTYIIACHHIT MEKAY-
HAaPOAHOTO XapakTepat.

Heobx0AUMO  HOAYEPKHYTH,
aT0 rocyaapcrBa-ygactauka CHI
IIOMHMO CO3AAHHUSA IIPABOBOH Oa3bl
B3ANMOACHUCTBUA
3HAYEHHUE IIPUAAIOT U OPraHM3a-
IIFOHHBIM BOIIPOCAM COTPYAHHYC-
crBa. Tak, ¢ 2004 r. Ha TeppuTOpHU
crpan-uaenop  CHI' B cocrase
Bropo 1o koopaunarim 60peOLL €
OPraHH30BAHHON IIPECTYIIHOCTBHIO
U MHBIMU OIACHBIMH BHAAMH IIpe-
CTYIACHHH CO3AQHBI CTPYKTYPHOE
ITOAPA3ACACHHUE 110 KOOPAUHAITHH
GOPBOBI € HE3AKOHHBIM 0OOPOTOM
HAPKOTHYIECKHX CPEACTB, IICHXO-
TPOIIHBIX BEIIIECTB U IIPEKYPCOPOB.

TakuMm 00Opa3soM, IIPOAHAAU-
3UPOBaB  KATETOPHIO
HOCTB» C TOYKH 3PCHHUA HAIIHO-
HAABHOTO K  MEKAYHAPOAHOIO
IIpaBa, a TAK/KE PACCMOTPEB OCHOB-
HBIE BOIPOCHI  B3aUMOACHCTBHUA
TOCYAApCTB II0 BOIIpOCaM obecrre-
YeHHA MEKAYHAPOAHOI Oe3omac-
HOCTH, MOKHO IIPHMTH K BBIBOAY,
YTO XOThb HOPMATHUBHO-IIPABOBAS
6a3a ¥ OPraHU3AIIHOHHEIE COCTAB-
ASIFOIIIFIE B BOIIPOCE OOeCIIeueHHs
MEKAYHAPOAHOH — ©E30I1aCHOCTH
HAAQKEHBI HAa AOAXKHOM YPOBHE,
OAHAKO TOCYAAPCTBA AOAYKHEI ITPH-
AAraTh MAaKCUMYM YCHAHM AAf ITPE-
TBOPEHUsA B JKHU3Hb IIOAOKCHHI
MEKAYHAPOAHBIX ~ AOTOBOPEHHO-
CTEH C IIEABIO IIOAAEPIKAHUA MIPO-
BOTO IOPAAKA U IIPECEUCHUA AKTOB
arpeCcCHH.

HEMAAOBAKHOC

«besormac-

— Pexmm aocryma:

https://www.un.otg/ru/about-us/un-charter/ full-text (Aat obparuenus: 22.08.2023).

1 Cm.: ABumuosa 'V, O6rmecrBeHHas 6€301IaCHOCTD B
COBpeMeHHOH Poccum: MoHsATHE U TOAUTHKA oDecIiede-
nus // Poccust: TCHACHIINY M IIEPCIICKTUBBL PA3BUTHSA. —

2016. Ne 11-3.- C. 117.
2Tam xe. - C. 117.

KOB: AMC.
2005.- C. 83.

3 Cwm: AposproBa M.A. MeKAYHAPOAHO-ITPABOBBIE AC-
ITEKTHI IIPEAOTBPAIIIEHHA HE3AKOHHOTO 000POTa HAPKOTH-
KaHA. fopuA. Hayk. - Camkr-IlerepOypr,

4 Cm.: Kypuenko B.H. TlporusoaeiictBre He3akOHHOMY
000POTy HAPKOTHYECKHX CPEACTB, IICHXOTPOIIHEIX BE-

IIIECTB UAHM UX aHAAOT'OB: aBTOpC(b. ves

KaHA. JOPUA. HAyK.

— Exarepun0ypr, 2004.- C. 38.
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2. Coraarrrenue o corpyarmdectse rocyaapcrs-yuactaukos CHI' B 60psbe ¢ He3aKOHHBIM 060POTOM HAPKOTH-
YECKUX CPEACTB U IICUXOTPOITHHIX BeIecTB U mnpexypcopos ot 30 moaops 2000 r. [DaexrpoHHEBIN pecypc]. —
Pexum  pocTymma: https://cis.minsk.by/page/1864/soglasenie-o-sotrudnicestve-gosudarstv-ucastnikov-
sodruzestva-nezavisimyh-gosudarstv-v-borbe-s-nezakonnym-oborotom-narkoticeskih-sredstv-psihotropnyh-
vesestv-i-prekursorov (aara oopamenus: 12.07.2023).

3. Kowrmenmusa corpyAnmdaectBa rocyAapcrB-yaactHnkoB CHI' B IIpOTHBOACHCTBHH HE32KOHHOMY OOOpPOTY
HAPKOTHKOB, IICHXOTPOIIHBIX BEIIECTB U Ipekypcopos (r. Kuruues, 7 okrabpsa 2002 r.) [DAekTpOHHBIH pe-
cypc]. — Pesknm poctyma: https://cis.minsk.by/page/13756 (aata obparmenns: 12.07.2023).

4. Asnmuosa 1. ObmectBeHHas Ge30I1aCHOCTD B COBpeMEHHOM Poccum: mOHATHE U TOAUTHKA OOeCIe eH s
// Poccus: Tenaernnn u nepcerextuser passutust. — 2016. Ne 11-3. - C. 115-117.

5. babypur C.H., Azaues M.I., Vpcya A A. Crparterns HannmoHaAbHOI OGesomacHOCTH Poccuu: TeOpeTHKO-Me-
ToaoAormueckue acrekTol. - M., 2012, — 512 c.

6. bapanos H.A. MexayHapoaHas Ge30IMACHOCTb: TAODAABHBIN M PETHOHAABHBIN ACHEKTHI [DACKTPOHHBIH pe-
cypc]. — Pexxum aocryma: https:/ /www.nicbar.ru/politology/study/kuts-problemy-natsionalnoj-bezopasnosti-
i-kontrol-nad-vooruzheniyami/231-lektsiya-6-mezhdunarodnaya-bezopasnost-globalnyj-i-regionalnyj-aspekty
(aara obpamenus: 21.07.2023).

7. bocxamaxuesa H.A. OCrmectBerHas 6e30macHOCTb Kak OOBEKT aAMUHICTPATHBHO-IIPABOBOIO OOCCIICICHIA
// FOpuamaecknit mup. - 2012. - Ne 9.- C. 51-57.

8. TI'maencen B.M. IMoanmms OPT. - M., 1973. — 116 c.

9. AoGpoceabckuit M. Bommpocer Teopun 1 IpakTHKH MUPHOTO COCYIIecTBOBaHmA. Praocodus - HACOAOTHS -
IIOAUTHKA: OOIIIECTBEHHO-ITIOAUTHYECKaA AnTeparypa. - M.: MexayHap. otHornenns, 1977. — 136 c.

10. AposaoBa M.A. MeKAYHAPOAHO-IIPABOBBIC ACIICKTHL IIPCAOTBPAIICHNS HE3AKOHHOTO 0DOPOTA HAPKOTUKOB!
AHC. ... KaHA. IOpHA. HayK. - Caaxr-IlerepOypr, 2005.- 194 c.

11. Mraarsesa M.B. MexayHapoAHas Ge30IaCHOCTD U aKTyaAbHBIE 1IpoOAeMsl ee obecredenus // ['aaroas mpa-
Bocyaus. - 2017. - Ne 2(14). - C. 86-92.

12. pomuukos A.B. IlpaBosas moauruka Poccuiickoit Peaepanun B cdepe roCyAapCTBEHHOHN OE30IaCHOCTH
(TeopeTHYecKH acIIeKT): aBToped. AUC. ... KaHA. ¥Op. HayK. - TamboB, 2011. — 25 c.

13. Kopxenesckuit A.®@. Ocnosol MeHeA)kMeHTA. — Kpakos, 2005. — 543 c.

14. Kypuenxo B.H. [IporuBoaeficrBue HE3aKOHHOMY OOOPOTY HAPKOTHIECKUX CPEACTB, IICUXOTPOIIHEIX BEIIECTB
HAH UX aHAAOTOB: aBTOped. ... KaHA. IOPHA. Hayk. — Exarepuubypr, 2004.- 69 c.

15. Hecrepos C.B. ITonsitue obmiecrsennoit 6esomacuocru // Becruuk TTV. —2013. - Nell (127). — C. 2-8.

16. Hycparyaroes B.K. BsammoaeiictBre rocyaapcts o 60pbOe € HE3aKOHHBIM ODOPOTOM HAPKOTHYECKHX
cpeacts B pamkax CHI' // XXIII CaaBfHCKEE YTEHHSA: MATEPHAABL HAYIHOM KOH(EPEHIHH IPOdECCOPCKO-
IIPEIIOAABATEABCKOIO COCTaBa U CTYACHTOB ropuandeckoro daxyaprera PTCY (Ayrmanbe, 24 anpeas 2019 r.).
— Aymrau6e: PTCY, 2019. — C. 91-93.

17.I1poxoxes A.A. Teopus pasBuTua 1 0€30IACHOCTU YeAOBeKa 1 odrmectsa. - M., 2006. — 195 c.

18. CaoBaps CHHOHHMOB [DAaexTpormbIit pecypc]. - Pexnm AOCTYIIA!
https://dic.academic.ru/dic.nsf/dic_synonims/7694/%D0%B1%D0%B5%D0%B7%D0%BEY%D0%BF%
D0%B0%D1%81%D0%BD%D0%BEY%D1%81%D1%82%D1%8C (aAata obpamenns: 12.05.2023).

19. ToaBuabckn M. Ob1iectBerHas 6e30macHOCTD B [loabmre// Hammoraasmas 6esomacaocts. — 2020, — Ne 6. —
C. 29-33.

20.VmrakoB AH. TOAKOBBI CAOBapb pyCCKOrO s3bIKAa [DACKTPOHHBIH pecypc|. — Pexum aAocryma:
https://dic.academic.ru/dic.nsf/ushakov/745334 (aara obpamenus: 12.05.2023).

21. Xaitoyaaur A.P., lypyxua H.A. [Torstre u coaepxanne obmecTBeHHOI OesomacuocTr B Poccuiickoit Pe-
Aepauun // Moaoaoit yuensiit. - 2021. - Ne 47 (389). - C. 324 — 326.

22.Xaryaes B. V., CoaopoBuerko AN, O cymrOCTH 0OIIECTBEHHON OE30IIACHOCTH KAaK BHAA HAITHOHAABHOMN
6e3011aCHOCTH B KOHTEKCTE HHTETPATUBHOTO IIOAXOAA K IIOHUMAIO IIpaBa // IIpaBocyame.- 2019. - Ne 1. - Tom
1.-C. 21.

23.Xaryaes B.V., CoropoBuenro AA. O cymHOCTH OOIIECTBEHHOM OE30IIACHOCTH KAK BHAA HAITHOHAABHOM Oe3-
OITACHOCTH B KOHTEKCTE HHTEIPATUBHOTIO IOAXOAA K IIOHUMAIO IIPaBa // [TpaBocyame.- 2019. - Ne 1. - Tom 1.
—C. 12-30.

24. Mlepunes M.A. Obmecrsennas 6esomacuocts: Karouessie monstust // ITpobaemsl BHYTpeHHEH Ge3011aCHO-
cru Poccun B XXI B. : MaTepraAsr Hayd.-1ipakt. kKoH®. 15-16 desp. 2001 r. - M., 2001. — C. 102-103.

25. DHIIUKAOIICAH IIpaBa [DAeKTpOHHBIH pecypc]. - Pesxrmv AOCTYIIA:
https:/ /encyclopediya_prava.academic.ru/491/%ID0%91%D0%B5%D0%B7%D0%BE%D0%BF%D0%B0
%D1%81%D0%BD%D0%BE%ID1%81%1D1%82%1D1%8C (aata obparmenus: 12.05.2023).

26. Annan K., 2005. In larger freedom: towards development, security and human rights for all. Report of the
Secretary-General. New York: United Nations. P. 4(In Eng.)
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27.0gata, S., 1998. Inclusion or Exclusion: Social Development Challenges For Asia and Europe. Asian Develop-
ment Bank Seminar, 27. (In Eng.)

28. Paleri P., 2008. National Security: Imperatives And Challenges. New Delhi: Tata McGraw-Hill. P. 521 (In Eng.)

29.Peters, H., 1961. Lehrbuch der Verwaltungsrecht. Frankfurt am Main, 582 p. (In Germ.)

30.Samper R., 1965. Kommentar zum bayerischen Polizeiaufgabengesetz. Munchen. — 565 p. (In Eng.)

31.Thakur R., 1997. From National to Human Security, In: S. Harris and A. Mack, eds. Asia-Pacifi ¢ Security: The
Economics, Politics Nexus. Sydney: Allen & Unwin, P. 53. (In Eng.)

32.Thomas C. and Wilkin P., 1999. Globalization, Human Security, and the African Experience. Boulder; London:
Lynne Rienner Publishers, Inc. — 211 p. (In Eng.)

AMHUAT: YAHBAXOH BAMHAJIMUJIAJIMU XYKYKIA BA MYKOMCABUHU XYKYKH

IlloucmarysioeBa Pupysa lllonazapoBHa
OMY3ropu KaJIoHu Kadeipau paHX0U AABJATHUIO XYKYKHA
Jonumroxu CnaBauuu PycusaBy ToYUKHCTOH
734025, Yymxypuu ToyukucToH, 1. Jlyman6e, k. M. Typcynsozna, 30
TeJl.: 98-61-42-85, noutau ajeKTpoH#: fira.sho@mail.ru

Kyaparyiosoaa baxrtoBap Kyaparysuio
HOM33aJ1 UJIMXOU XYKYKIIHHOCH,
JOTCEHTH Kadeapau XyKyKd 6alHAJIMUIAIN Ba XYKYKH MYKOHCaBH
Jonumroxu CnaBauuu PycusaBy ToYyUKHCTOH
734025, Yymxypuu ToyukucToH, 1. Jlyman6e, k. M. Typcynsozna, 30
Tes.: 909-11-00-01, e-mail: kafedra_mpsp@mail.ru

AHHOTaTCHA
Jap MakoJsia 4aH6aX0U XYKYKUU TapCcUpU MadpXyMH «aMHHUAT» Jap XYKyKHA MUJLINA, XOpUYi Ba OalHAJIMUJIAIIN,
MHYYHHUH Macbhaax0u XaMKOPUX0H 6aliHaIMUIAJIMK KUIIBAPX0 Jap COXau aMHUSAT TaX/IWJ Kap/a IIyaaH.

AMHUAT 6a MaBHOU YMYMHI 6a SIK TYPyXH HUE3XOU CYO'HEKTHUBM JJax/l 10paj Ba TAKCUMOT 6a aMHUSITH MUJLJIN Ba
aMHUSATH GaliHaJIMUJIAIA aXaMUSTH acoch ziopaj. Uu ay madxym 6emrtap Jap 3a60HU cHécat, IUMJIOMaTHs, ca-
HaJ[X0W CHECH Ba XYKYKM Ba Jlap WIMH XYKYKU 6aliHaJIMU/Ia/Ii Mai[0 MellaBaHa. AMHUSAT sike a3 Mpo6JieMaxou
aCOCUU MYHOCUOATXOM GalHAJIXAJIKH XUCOOHU/a MellaBa/.

Jlap aliH1 3aMOH MyHOCH6AT 62 MachaJlax0M aMHUSAT 6a TaBpU I'YHOTYHYaH6a MEeLIHUX0/| Kap/Aa MenaBaz, AMMo
WH TapTHO AoJaHu MaxpyMu oA, yHUBepcasil Ba a3 Tapadu yMyM bTUPOLIYAAN YPO OCOH HaMeKyHaZ. AMMO
WH TapTHO6 JoAaHU TabpudU 0441, YHUBEPCaAJ Ba a3 Tapadpu yMyM bTHPoLIyAAPO 0COH HaMeKyHa[, Jlap XxaMUH
X0J1, 6UcépyaHGaruu Xy Aiu MadpxyMu aMHUAT 60MCH MYLIKUJIOT Jap 340U TabpUdU AroHAH YMYMHUU MYIIKUJIOT
Merapzaz. TaHxo 60 JapKy paBIIaHUH OH, KU HCTHJIOXH «aMHHUST» YUPO Gpapo Merupaj, MyMKHH acT, KU TaxAU/-
XOHW acocupo 6a aMHHUATH MUJIJIM Ba GaWHa/IMUJIaIN MyailsiH HaMy/ia, paBaH/XxoH 6e3apap rapAoHUaHd OHXO Ba
KaM Kap/JlaH! OKMOATXOM Ta'bCUPH OHXOPO MyalsiH HAMY/,

Kanuapoxkaxo: aMHUSAT, aMHUSATHA OaliHAJIMUJIaIA, aMHUSTA MUJLJIN, XAMKOPUW 6GalHAJIMUJIAJ, Cy6OT.
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TpebGoBannsa K 0(pOPMAECHHUIO TEKCTA CTATHHU

0.1. CoOArOACHHE MEKAYHAPOAHBIX CTAHAAPTOB STHKH ABAACTCA HEOTHEMACMOM YACTBIO IOAU-
THKH >KypHaAa. K HY6AI/IKaHI/H/I HpI/IHI/IMaI'OTCH TOABKO YHHKAAbBHBIC HAyYIHBIC HCCACAOBAHMA, HC OHY6-
AMKOBAHHBIC PaHEE.

Kypnaa nybAmkyeT crathu IPOdECcCOPCKO-IIPEITOAABATEABCKOTO COCTAaBa, HAYYHBIX COTPYAHH-
KOB, acrmpanToB ropuandeckoro dakyaprera PTCVY. JKypHaa Takike IpeAOCTaBAAET BOZMOKHOCTD AAS
yOAMKALINN YYEHBIM U3 APYIUX BY30B H yupekAcHHN PecriyOankn TaAKukucTaH, OAMKHETO U AAAB-
HETO 3aPyOEKbA.

0.2. B mporiecce 1moAaun cTaThi aBTOPY HEOOXOAMMO IIOATBEPAHTE, UTO CTAThA HE OBIAA OITYOAH-
KOBaHA MAHM HE OBIAA IIPHHATA K IIYOAUKAIINHA B APYTOM HAyIHOM KypHAAE (IIPEAOCTABUTH 3aABACHHE O
3aBEPEHUN B AAHHOM OOCTOATEABCTBE).

6.3. OO6beM HAYIHOI CTATBU HE AOAKEH cOCTaBAATH MeHee 0,5 ImA.

6.4. IlapameTpsl CTpaHHUIIEL ITOAA — 2,5 CM €O BceX CTOpPOoH. PaccTosiHme A0 BEpXHErO U HIKHETO
KOAOHTUTYAOB — 1,25 cm.

OcnoBHoli Tekct crarbu Habupaerca mpudrom Times New Roman, pasmep — 14 mr, mexay-
CTPOYHBIN HHTEPBAA — IIOAYTOPHBIHA. [1pr opopMAeHIE CTATBI HECOOXOAUMO PA3ANYATh 3HAKK Aeprc
() m Tape (—). Mexay nudpamu craBuTcs 3HAK THpe O0e3 OTOMBKH (IIpoOeAoB), Hanp.: 12—15.

3araaBre CTaThbU HAOMPAETCA IPOIICHBIMU (DOABIIIIMU) OYKBAMHE KHPHBIM IIIPUGTOM, KYPCHBOM
u popMaTupyercs o HEHTPY.

[Tepea 3araaBuem caeBa mpsaMemv mpudTom Hadupaerca YAK, ITOA 3arAaBueM KUPHBIM Ipud-
oM — @.1.O. (HOAHOCTBIO) aBTOPA/aBTOPOB, AAACE BHU3Y CBETABIM IIPUQTOM YKA3BIBACTCA — €r0/nx
ydeHas CTEIIEHb, YICHOE 3BAHUE, AOAKHOCTD, 4 B CACAYFOIIIHX CTPOKAX — MECTO PabOTHI (B UMEHUTEAD-
HOM ITaACKE) U €ro aApec (C IOYTOBBIM HHAEKCOM), Teaedon n E-mail aBropa/aBropos.

6.5. IloA yxazammHOI1 BeiIe HHAOPMAIIUEH ITOMEIIAETCA aBTOPCKOE PE3FOME HA PYCCKOM f3BIKE
(70—120 cA0B), HaOpaHHBIN CBETABIM KYPCHBOM.

Ob6a3aTeAbHAA CTPYKTypPa aBTOPCKOI AHHOTAIIUH:

® AKTYaAbHOCTDb TEMBI;

® HOBH3HA UCCACAOBAHHUS,

® OCHOBHBIE IIOAOKEHUS U BHIBOABL.
AHHOTAITIA AOAXKHA ACHO M3AaraTb OCHOBHOE COAEP/KAaHUE CTATBH U OBITh IIPUTOAHON K IIyOAH-
KAITUH OTAEABHO OT CTATBHI.

[TocAae aHHOTAIIMH CTATBU CACAYET yKa3aTh 5—10 KAIOUEBEIX CAOB (CAOBOCOYCTAHUE), XapaKTepH-
3YFOIIUX IIPOOAEMATHKY CTAThHU (HAOPaB MX CBETABIM IIPAMBIM IIPUMTOM).

ITpumep odopmaeHua crarpu:

VAK 347.4
K BOIIPOCY O CYBBEKTE KOAAEKTOPCKOU
AEATEABHOCTU B PECITYBAMKE TAAZKMNKNMCTAH

Boxunaoe Mkpom Kapumosuu
COMCKATEAb OTACAA YACTHOI'O IIPaBa
Nucrutyr dusrocoduu, morntorornn u mpasa Akasemusd Hayk Pecrrydankn TasxukucTan
734025, Pectiybanka Tapxuxucran, Aymanoe, ya. M. Typcynsaae, 30
tea.: 918 43 23 35, e-mail: grazhdanskoe.pravo@mail.ru

AnxHOTAIMA

B cmamve paccmampusarmen sonpocst, ceasanmsie ¢ npobaemamu onpedesenus cYGoeKmHo0 cocmasa KOANEKMOPCKOL
deamensrocn 6 Pecnybauxe Tadwcuxucmarn. Bnepsvie 6 yusunucnuxe npoodunicsa KoMnAeKcHslll anass cyGoekmniozo
COCmasa KoANeKmMOPeKoll Qeamens o,
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Aemop obpamaem srumarue 1a mo, umo 66udy omcymicmeus 8 saxorodamenscmee Pecnybauxu Tadwcuxucmar nososnce-
Hitl, pecaaMenmupyonux npasosotl cmanyc cyieeknos KoAIeKmopeKoll 0eamensnocm, K ¢YGvexmanm darioll deamens-
HOCHIH. MOXEHO 0mitechiy Atoboe Auyo, Komopoe mem UAl UHBIM 00Pa30M 3anuMaenica coopom uau 6036pantom cyMm
npocpoueniod 3adosncerrocmu. Aemop npunten k 661600y, Um0 KOANCKINOPEKa DeanenbHocny A6A7emeA €)2)60 npoghec-
CUOHANBHOU DeAINeNbHOIbI0, KONIOPAR nooexcun auyersuposaruto. Flmenro npogeccuonanusm 6 darnroli obaacniu mo-
AHCEL CImants 3a0020M Yeneunot, aecansnoll u KonKyperniocnocobrot deamenstiocniu. CyGoexmom KoANeKMOPEKOU Des-
PHENBHOCIIU MONCEN! BBLCIYNANI TIOABKO 10PUOUYECKOE AUYO KOMMEPUECKO20 XapaKmiepa (KoANeKmOpeKas opeanusayis),
a makice QUIULECKoe AUYO AUl NPU HAAUUUN Y Hezo onpedeerioll npasosoll c6A3u ¢ KOAAEKNOPCKol opearusayued.

Karouesnlie caoBa
NPasosoll canye; KOAAEKIOp; KOANCKIMOPCKAR DeANENbHOIb, KOANEKINOPCKUE YEAY2ly KONNEKIMOPEKULL bu3tec; cyGvexn

KOANEKINOPCKOI Oeamens oIy NPOPDECCUONANHAS DeAIeNbHOIIb, AUYEHSUPOsatile.

Ha mepBoii crpanmiie B TOACTPOYHIKE HEOOXOANMO yKa3ath 3HAK © n @amuauro M.0O., roa:

© Boxmpaos M.K., 2020

6.6. Opopmaenne cHOCOK u Gubamorpacduyueckoro crnmcka. budbanorpadraecknii crucok
AOAKEH OBITh ITOCTPOCH B aA(DABUTHOM ITOPAAKE. B HeM yKasbIBAaIOTCA TOABKO HAYYIHBIC MCTOYHUKI:
HAyYHBIC CTATBH, MOHOIPA(OHH, AICCEPTALINH, aBTOPedEePaThl ANCCEPTALINI, HAYIHBIE KOMMEHTAPHH,
yaeOHas AUTEPATyPa, IACKTPOHHEIE PECYPCEL U T.A.

B ocHOBHOM TeKCTE CCHIAKK HA HCTOYHUK, IIOMEIICHHBIH B OHOANOIPadUIeCcKOM CIIICKE, HOpMa-
THUBHO-IIPABOBBIC AKTBI M CYACOHO-APOHTPAKHYIO IIPAKTHKY, ITOMEIIAIOTCA B TEKCT HAYIHOH CTATHH B
KAYeCTBE IIOCTPAHUYHBIX CHOCOK. CHOCKH AOAKHBI OBITh IIOCTPAHUYHBIMI 1 IIOACTPOYHBIMU, HyMEPa-
U CHOCOK HAYMHAETCA C KAKAOW CTPAHHMIIBL.

Cuocku Habuparorcs mpudrom Times New Roman, pasmep — 10 111, MEKAYCTPOUIHBIH HHTEPBAA
— OAMHAPHBII.

Wcrounuku B 6uOAHOrpauyeckoM CIIICKE B CHOCKH B OCHOBHOM TEKCTE O(DOPMAAIOTCA B COOT-
BercrBuu ¢ 'OCTom P 7.0.5-2008.

B O6ubamorpacdugeckoM CIIEICKE NPUBETCTBYETCA HAAUYHE HHOCTPAHHBIX HMCTOYHHUKOB, peE-
AABHO I/ICHOABSYCMBIX HpI/I HAITnMCaHNU Haquof/’I CTaTbU. HPI/I 2TOM I/IHOCTpaHHbIe MNCTOYHU KU yKaSBIBa-
FOTCA B OMOAHOrpadpHIecKOM CIUCKE B aA(aBUTHOM ITOPAAKE CTPOTO IIOCAE PYCCKOABITHBIX HUCTOYHHU-
KOB.

M36brrounoe 1 HeOOOCHOBAHHOE ITUTHUPOBAHUE HE AOIIYCKAETCA.

ITpumepsnr opopMAEHEA CHOCOK B TEKCTE€ HAYYHOM CTATHU:
! I'punenko A.B. Yroaosasii nponecc: yaebrnk. M.: Hopwma, 2009. C. 25.
> Cm.: Coraes ML.C. Vlcropus AcTpaxaHCKOTO Ka3adbero Boficka: yuebHoe mocobue. AcTpaxaHb:
Boara, 2009. C. 34.

ITpumepsr opopmaeHnsa 6ubanorpadUIECKOro CrucKa:
Kuurnu

Cerues, M.C. Mcropus AcTpaxaHCKOTO Ka3adbero BOMCKa: yueOHoe rrocodue. - Acrpaxanb: Boara,
2009. - 231 c.

Coxoaos A.H. I'pazkaarckoe oOrectBo: mpodbAeMsr popMupoBanus u pasButus (PraocodcKuit
U FOPUAMYECKHUI acIteKTsl): MoHOrpadus. - Kaannuarpaa: Kaanunuurpaackuii FOM MBA Poccunn, 2009.
-218 c.

I'atinaenko T.A. MapkeTHHIOBOE yIIpaBACHHE: IIPUHIINAIIBL YIIPABACHYECKAX PEIICHUI U POCCUII-
CKasl IIPAKTHKA. - 3-€ U3A., mepepad. u Aot - M.: Dxkemo : MUPBIC, 2008. - 508 c.
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AepmorTto M.FO. Cobpanne counuennii: B 4 1. - M.: Teppa-Ku. kay6, 2009. - 4 1. Virpasaenue
ousnecom: coopuuk crareit. - Hmkauit Hosropoa: Mza-so Hmxeropoackoro yausepcurera, 2009. - 243
c.

MapKeTHHIOBBIE HCCACAOBAHHUSA B CTPOUTEABCTBE: yIeOHOE ITOCOOUE AASl CTYACHTOB CIIELIMAABHO-
cru "Meneaxment opranmsanuii” / O.B. Muxuenkos, 11.3. Kororkosa, E.B. I'enxun, I'.I. Copoxo. -
M.: 'ocyaapcrsennsnii yausepcuteT yupasaennsd, 2005. - 59 c.

HopmatuBHbIE IpaBOBBIE AKTHI
Koucrurynusa Poccutickoit Peaeparun: odurr. tekcr. - M.: Mapkernsr, 2001. - 39 c.
Cewmetinbiii koaeke Poccniickoit Peaeparun: [deaep. sakon: mpunar ['oc. Aymoit 8 aex. 1995 r.:
1o cocrostauio Ha 3 suB. 2001 r.]. - CI16.: Craya-kamrpm, 2001. - 94 c.
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6.7. AuraoaserdHan 4acthb craTbl. [locae OHOAMOrpadpUaecKoro CImcKa IPUBOAATCH HA aH-
IAMICKOM si3biKe HasBauue crarbi, V1.0, @amuaus (IOAHOCTBIO) aBTOPa/aBTOPOB, €r0/HUX yUeHas CTe-
I[I€Hb, YIECHOE 3BAHUE, AOAKHOCTD, MECTO PabOTHI (B MIMECHHTEABHOM ITAACIKE) H €r0 aAPEC (C IIOYTOBBIM
HHACKCOM), TeAepor u E-mail aBropa/asropos, annorauns (70-120 cA0B), a TakKe KAIOYEBBIE CAOBA.

ON THE QUESTION OF THE SUBJECT OF DEBT
COLLECTION ACTIVITY IN THE REPUBLIC OF TAJIKISTAN

Vokhidov Ikrom Karimovich
private law applicant
Institute of Philosophy, Political Science and Law Academy of Sciences of the Republic of Tajikistan
734025, Republic of Tajikistan, Dushanbe, M. Tursunzade str., 30
tel.: 918 43 23 35, e-mail: grazhdanskoe.pravo@mail.ru

Annotation

The authors of the article consider issues of defining the subject structure of collection activity in the Republic of Tajifi-
stan. For the first time in civil science, a comprebensive analysis of the subject composition of collection activity is carried
out.

The author draws attention to the fact that, due to the lack of provisions in the legislation of the Republic of Tajikistan that
regulate the legal status of collection entities, the subjects of this activity include any person who collects or returns overdue
anounts in one way or another.

The anthor concluded that collection activity is a purely professional activity, which is subject to licensing. 1t is professionalism
in this area that can become the key to successful, legal and competitive activities. The subject of collection activity can only
be a legal entity of a commercial nature (collection organization), as well as an individual only if he has a certain legal
relationship with the collection organization.

Keywords
legal status; collector; debt collection activity; collection services; collection business; subject of collection activity.

6.8. TapA>KHMKCKOA3BIYHAA YACTBh CTATBH. [locAe aHTAOA3BIYHOM YaCTH CTATBU IIPUBOAATCA HA
TAAKIKCKOM f3bIke HasBanue ctatby, V1.0, @amuans aBropa, MeCTO pabOTHI U €ro aApec, HACHTH(MHKA-
LIMOHHBIE KOABI aBTOPA (IIPH HAAMYHH), AAPEC IACKTPOHHOH 11ouThI, aHHOTaIuA (70—120 cAOB IpsAMBIM
IpH@TOM), a TAKHKE KAFOYEBBIE CAOBA.
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