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3am. FAABHOTO PEAAKTOpA

OrTBeTCTBEHHBIH CEKpeTaph

YseHBI peAaKITIOHHOIO
coBera:

3onoryxun Aaexceii Basepresud - Pecrrybanka Taaxukucras, Poccriicko-Taaxukckmii (CAaBAHCKUE) yHI-
BEPCHUTET, ACKAH FOPHAHYECKOTO (haKyABTET, AOKTOP FIOPUAMIECKHX HayK, IIpodeccop, 12.00.03. - I'paxaan-
CKOE IIPABO; IIPEATIPUHIIMATEABCKOE IIPABO; CEMEIHOE IIPABO; MEKAYHAPOAHOE YACTHOE IIPABO

Hcmonnoa 3aiirypa HMcpodrmaosaa - Pecriybanka Tasxukecran, Poccrticko-Tankuxckuit (CAaBsHCKIE)
VHHBEPCHUTET, 3aM. ACKAHA TI0 HAYIHON paboTe FOPHAHMHECKOIO (DAKYABTET, KAHAHAAT FOPHAMYECKUX HAYK, AO-
neHT KadpeAps! rpazkaaHckoro mpasa 12.00.03. - Ipaxaarckoe IpaBo; IPEAIIPHHIMATEABCKOE IIPABO; CEMEHHOE
IIPABO; MEXKAYHAPOAHOE YACTHOE IIPABO

Amvurosa Papuaa MaxmasamuroBHa - Pecriyoanka Tayxukncras, Poccuiicko-Tamxukckuit (CAaBAHCKIIT)
VHIBEPCUTET, 3aB. KAEAPOIH MEKAYHAPOAHOIO IIPABA M CPABHUTEABHOIO IIPOBEACHE, AOKTOP IOPHAMIECKIX
Hayk, AoreHT, 12.00.03. - I'paxaanckoe paBo; IIPEATPHHIMATEABCKOE IIPABO; CEMEMHOE IIPABO; MEAKAYHAPOA-
HOE 9aCTHOE TIPABO

Hmomosa Huaydap MaxmancydosHa - Pecriyoanka Taaxukucras, TaAKUKCKIIT HAITMOHAABHBIN YHUBEP-
CHTET, IIPOPEKTOP IO BOCITHUTATEABHOH paboTe, AOKTOP FOPUAMIECKHX Hayk, AorieHT, 12.00.03. - I'paxaanckoe
IIPABO; IIPEAIIPHHIIMATEABCKOE IIPABO; CEMEHHOE IIPABO; MEKAYHAPOAHOE YACTHOE IIPABO

Beabx Baaamvmp Cepreesur - Poccrtickan Peaeparius, Y pasbCKiii TOCYAAPCTBEHHBINA FOPUAMTIECKUI YHH-
BEPCHUTET, 3aB. KaeAPO IPEAIIPHHIMATEABCKOIO IIPaBa, AOKTOP FOPHAMYECKUX HayK, 1podeccop, 12.00.03. -
I'paskaarCKOE IMPaBO; MPEATIPHUHIIMATEABCKOE TIPABO; CEMEITHOE IPABO; MEKAYHAPOAHOE YACTHOE IIPABO
Kysnenosa Oabra AnaroaseBHa - Poccriickas Peaepartus, [ TepMCKiil 1oCyAapCTBEHHBIH HAIOHAABHBIN
HCCACAOBATEABCKHI YHIBEPCUTET, 3aM. ACKAHA 10 HAYIHOH paboTe FOPUAMHECKOTO (DaKyABTETA, AOKTOP FOpH-
AWHYECKHX Hayk, 1mpodeccop, 12.00.03. - I'pazkaarcKoe 1paBo; IPEAITPUHIMATEABCKOE ITPABO; CEMEHHOE IIPABO;
MEKAYHAPOAHOE YACTHOE TIPABO

Myprasoszoaa Axamrrrea Catiaaam - Pecriyoanka Tapkukecras, Aerryrat MaAKHAMICH HAMOSHAQTOH Maask-
Ancu Oan Pecriyoanku TaaKHKICTaH, AOKTOP FOPHAHYECKHX HaYK, 1ipodeccop, 12.00.03. - I'paxaanckoe
IIPABO; IIPEAIIPHHIIMATEABCKOE IIPABO; CEMEHHOE IIPABO; MEKAYHAPOAHOE YACTHOE IIPABO

T"aropos Ilykpyaso Kapamaryasoesurd - Pecrrybarmka TaauekucTas, TaAKIKCKIH HAITMOHAABHELE YHEBEP-
curert, 3aB. KaheAPOH IPAKAAHCKOIO IIPaBa, AOKTOP FOPUAMHYECKHX Hayk, rpodeccop, 12.00.03. - I'paxaarckoe
IIPABO IIPEAIIPHHIMATEABCKOE ITPABO; CEMEHHOE IIPABO; MEIKAYHAPOAHOE YACTHOE IIPABO

Bacuarep Anron Asexcaaaposud - Poccrriickas Peaepartert, AATAHCKII TOCYAAPCTBEHHBIA YHIBEPCUTET,
AOKTOP TOPHAHHYECKIX HAYK, IPOdeccop KaheAPHI TEOPIIT U FICTOPHE TOCYAAPCTBA 1 IIpasa, TIpodeccop,
12.00.01 - Teopwus 1 BCTOPHA ITpaBa M TOCYAAPCTBA; HCTOPHSA YIEHHIA O ITPaBe 1 TOCYAAPCTBE

Aar Aaexceit Buxroposud - Poccriickas Peaepartist, KyGaHckiii 10cyAapCTBEHHBIH arpapHBIii YHUBEP-
curer, podeccop KadpeApl MEKAYHAPOAHOIO YACTHOIO U IIPEAIIPHHIMATEABCKOTO IIPABA, AOKTOP FOPHUAMYC-
CKHX HayK, 1podeccop, 12.00.01 - Teopus 1 ucropus 1pasa B rOCYyAAPCTBa; UCTOPHA YICHIE O IIPaBe U TOCY-
AapcTBe

Corusoaaues Pycram ITlapogposu - Pecrrybanka Taaskukucras, TaAKUKCKII HAIIHOHAABHBIN YHUBEPCH-
Tet, Tpodeccop KapeAPEI TEOPHI U ICTOPLE TOCYAAPCTBA U IIPaBa, AOKTOP FOPHAMYECKIX HAYK, TIPOdeccop,
12.00.01 - Teoprs u FrcTOpIA TIpaBa I TOCYAAPCTBA; HCTOPEA YUCHII O IIPABE 1 TOCYAAPCTBE

Mrexos Koncranrur AnaroaseBnd - Poccriickas Peaepartir, MOCKOBCKIIT TOCYAAPCTBEHHBIN YHUBEPCH-
ter mm. M.B. AomomHOcOBa, AOITEHT Kad)eAPHI IPABOBBIX OCHOB YIPABACHIA, AOKTOP FIOPHAMYECKIX HAYK, AO-
nienT, 12.00.02 - KoHCTHTYIIHOHHOE ITPaBO; KOHCTUTYIIMOHHBIH CYACOHBII IIPOLIECC; MyHHLIHIIAABHOE IIPABO
Awmopirox Aszusz Myco - Pecriybanka Taaxuxucran, @ranas MOCKOBCKOTO TOCYAAPCTBEHHOIO YHUBEPCH-
tera mvernt M.B. Aomornocosa B ropoae Ayrirante, IepBbIil 3aMECTHTEAD, 3aAMECTUTEAD UCIIOAHUTEABHOLO AH-
PEKTOpa IO HAYKE, HHHOBALIAM 1 MEKAYHAPOAHOMY COTPYAHIIECTBY, AOKIOP FOPHANHYECKIX HAYK, IIpodpec-
cop, 12.00.02 - KoHCTHTYLHOHHOE I1paBO; KOHCTUTYLIHOHHBIH CYACOHBIH IPOLIECC; MyHHLIMIIAABHOE IIPABO
Asumzoaa Hasup Bosop - PecrryOanka Tanxukucras, TaAKIKCKIIT MEKAYHAPOAHBII YHHBEPCUTET, 3aB. Ka-
deapoit MEKAYHAPOAHBIX OTHOIIICHHUI 1 IIPaBa, AOKTOP FOPUANHECKIX Hayk, 1ipodeccop, 12.00.08 — Yroaos-
HOE IIPABO U KPHMUHOAOITA; JTOAOBHO-HCIIOAHUTEABHOE IIPABO

Apsasxes Avirrpuii Cepreepmd - Poccuiickas Peaeparis, Cypryrcknii ToCyAApCTBEHHBIH YHUBEPCHTET, AH-
PEKTOp MHCTHTYTa TOCYAAPCTBA K IIPaBa, AOKIOP FOPHUAMMCECKIX Hayk, Ipodeccop, 12.00.08 — Vrososroe
IIPABO 1 KPUMIHOAOTFLT; JTOAOBHO-MICIIOAHUTEABHOE IIPABO

Pycremosa I'ayxap PycrembexoBHa - Pecrybanxka Kasaxcrar, Kasaxckas AkaAeMILt Tpyaa 1 COLIAABHEIX
OTHOIIEHUH, Ipodeccop KadpeAPBI ITPaBOBBIX AUCLIMIIAUH, AOKTOP FOPHAUYECKHX HayK, rpodeccop, 12.00.08
— YIOAOBHOE IIPaBO M KDHMUIHOAOIHS; YTOAOBHO-UCIIOAHUTEABHOE IIPABO

Cyaaiimanoea Hasryar HazapGexosna - Pecriybanka Kuprusus, Kerpreiscxo-Poccriickenit Caapanckunit
VHEBEPCUTET, 3aB. KAOEAPOI YTOAOBHOTO ITpaBa 1 KPUMIHOAOIHH, AOKTOP FOPHAMHECKIX HAYK, Ipodeccop,
12.00.08 — Y10A0BHOE IIPaBO M KPUMHHOAOIHSA; YTOAOBHO-HCIIOAHUTEABHOE ITPABO

Cadpap3zopa Ausap Hcaom - Pecrrybanka Tapsxekucran, Mcnoarmreasssit ammapar [pesuaenTa Pecry6-
AuKH TaAKUKHCTAaH, PYKOBOAUTEAD Y TIPABACHHA OOPA3OBAHISA, KYABTYPBI M HH(POPMALIHH, AOKTOP FOPHAIIE-
ckux HayK, AorreHT, 12.00.08 — YroAoBHOE IpaBo 1 KPUMITHOAOITS; JTOAOBHO-HCIIOAHUTEABHOE IIPABO
T"aBpros Bopuc fxosaesud - Poccrickan Peaepariust, Axasenmr yrpasaerrst MBA Poccriickoit @eaepa-
1rem, Ipocheccop KadpeAPEI YIIPABACHEL OPTAHAMI PACCACAOBAHIIA IIPECTYIIACHIH, AOKTOP FOPHAMICCKIX
Hayk, upodeccop, 12.00.09 —=YroaosasIi 1poriecc

Maxmyaos Mzaryaso TermaeBud - Pecrrybanka Taasxuxercrar, TaAMKIKCKII HAIOHAABHBI YEUBEPCUTET,
3aB. Ka)eAPOH CYACOHOTO IpaBa H IIPOKYPOPCKOIO HAA30PA, KAHAUAAT FOPUAMHYECKHX HayK, AoreHT, 12.00.09 —
VroaoBHbBI HpoIIecc
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PEAAKLIMOHHBIN COBET

Mypoazoaa Apaarrep Aammep - PecriyOarka Taaxwkuctas, cyaps patiora IToxmarcyp . AyrmanGe, kaHan-
Aat ropuardgeckux Hayk, 12.00.09 —YroAoBHBIH mIporiecc

AGanmaze Acaan XyceiiHoBud - Poccriickas Peaepartus, Poccuiickrnii yHEBepcHTET APYAOBI HAPOAOB, 3aB.
KapeAPOIT MEFKAYHAPOAHOTO I1paBa, AOKTOP FOPUAUYECKHX Hayk, mpodeccop, 12.00.10 - MexaynapoaHoe
rpaso; Espomnetickoe mpaso

TuroBa Taresana AaekcaHapoBHa - Poccriickasn Peaeparust, Y pasbCKUil TOCYAAPCTBEHHBIIA FOPHAMYCCKII
VHHBEPCHUTET, AOLICHT Ka(hEAPBI MEKAYHAPOAHOIO H EBPOIICHCKOIO I1PaBa, KAHAHAAT FOPHAMYECKUX HAYK, AO-
nenr, 12.00.10 - MesxayHapoaHOe 1paBo; EBporiefickoe 1paBo

Hansopa Paiizasn Pysaiiamo - Pecrrydanka Tapxukercran, Masxancn Oan Pecriydarmn Tapkuxecran,
Ipeaceaarear Komurrera o rocyAapCTBEHHOMY CTPOUTEABCTBY I MECTHOMY CAMOYIIPABACHETO MaAsKATICH
HAMOSAHAAIOH, KAHAUAQT foprArrdeckrx Hayk, 12.00.10 - Mexxayrapoaroe mpaso; Esporretickoe mpaBo
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PEAAKITMOHHAA KOAAETHUA

PEAAKIIMOHHASA
KOAAETHA

Aapec peaaktm

Hocupos Xypiea Toan6osud - Pecriyoanka Tansxekucran, Poccricko-Takuxckuit (CAaBAHCKIA) yHI-
BEPCHTET, 3aB. KADEAPOI IPAKAAHCKOTO TIpaBa, AOKTOP IOPHAMYECKIX Hayk, AorieHT, 12.00.03. - I'pakaarckoe
IIPABO; IPEATIPHHIMATEABCKOE IIPABO; CEMEHHOE IIPABO; MEKAYHAPOAHOE YACTHOE IIPABO

Cyaronosa Taxmvuma FcramoBHa - Pecriyoanka Taakukucran, Poccriicko-Taasukcknit (CAaBsHCKAIT)
VHUBEPCUTET, 32B. KADEAPOI IIPEAIPHHIMATEABCKOTO IIPaBa, AOKTOP FOPUAMYECKUX HayK, AoreHT, 12.00.03. -
I'pasKAAHCKOE IIPABO; IIPEATIPHUHIIMATEABCKOE IIPABO; CEMEIHOE IIPABO; MEKAYHAPOAHOE YACTHOE IIPABO
Mopo3s Cseraana ITaBaoBHa - PecriyOanka Kasaxcran, Beicimas mmkoaa mpasa «AAUACT), ACKAH, AOKTOP
FOPHAHHYECKUX HayK, Ipodeccop, 12.00.03. - ['parkaaHcKoe IpaBo; MPEALIPHHIMATEABCKOE IIPABO; CEMEHHOE
IIPABO; MEXKAYHAPOAHOE YACTHOE IIPABO

AGayaamH Aaess Miascusaposud - Poccuiickas Peaeparies, Kasanckuit ([TprBoaxckiit) heaepasbHBI yHI-
BEPCHTET, 3aB. KADEAPOI MEKAYHAPOAHOTO U EBPOIIEHCKOTO IPaBa, AOKTOP IOPUAMHMECKIX HayK, IIpodeccop,
12.00.10 - MesxayrapoaHoe 1paBo; Espornetickoe mpaso

Mamncypos Ymea AGaydarroxoBud - Pecriyoanka Taakukncran, Poccriicko-Taaxuxckeit (CAaBAHCKIEH)
yrusepcnret, MexayHapoassni Komurer Kpacaoro Kpecra, ropruardeckuii copeTHHK Muccnu, KaHAUAAT
ropuargecknx Hayk, AoreTt, 12.00.10 - Mexayrapoasoe mpaso; Esporetickoe mipaso

Paprxab3osa Maxmaaép Hocup - Pecriyoauka Tayxukucran, [eaarorudeckuit nHCTUTYT TaAKHKICTAHA B
Partrrckom paiione, pexTop, KAHABAAT FOPHAMIecKrX Hayk, sonent, 12.00.10 - Mexaymapoanoe rpaso; Espo-
TIEHCKOE ITPaBO

AbGayxamurroB Baarraon AGayxasumonmy - PecriyOarmia Tanekucran, Koscantnmrrosas komrmarz «Russell
Bedford AA A, craprrmit roprct, AOKTOp FoprAr€eckrx Hayk, AoneHT, 12.00.08 — VroAoBHOE mpaBo u Kprnv-
HOAOIHA; JTOAOBHO-FICIIOAHHTEABHOE IIPABO

Hasapos Asa3 KysBaroBud - Pecriybanka TaakukecTas, TaAKUKCKII HAIFIOHAABHBIN YHIBEPCUTET, 3aB.
KapEAPOIT KPUMIHAAMCTHKA 1 CYACOHO-3KCIIEPTHOM ACATEABHOCTH, AOKTOP FOpHAMYecKrX Hayk, 12.00.08 —
VIOAOBHOE IIPABO M KPUMIHOAOTHS; YTOAOBHO-HICIIOAHHTEABHOE IIPABO

Koszauenxo HBan fxoBaeBuy - Poccriickas Peaepartist, Y paAbCKHii TOCYAAPCTBEHHDI FOPUANYECKHIA YHI-
BEPCHUTET, 3aB. Kad)eAPOI YTOAOBHOIO IIPaBa, AOKIOP FOPHAHHMECKUX HaYK, Ipodeccop, 12.00.08 — Vroaosroe
IIPAaBO U KPUMHHOAOIHS; YTOAOBHO-HCIIOAHUTEABHOE IIPABO

Aanmos Cypo6iro FOcyrmmoepw - Pecriybanka Taaxukncran, Poccniicko-Taakukckuii (CAaBAHCKEI)
VHHBEpPCHUTET, IIPOdeccop KaeApb TOCYAAPCTBEHHO-IIPABOBBIX AUCIIUIIANH, AOKTOP FOPHAHHECKIX HAYK, AO-
nent, 12.00.02 - KoHCruTyIIHOHHOE IIPaBO; KOHCTUTYILIMOHHEBIH ITPOLIECC; MyHHUIMIIAABHOE IIPABO
DabHa3apoB AaBaariio XoaxaeBrd - Pecriyoanka Tapxnkucras, Poccuiicko-Taaxumkckeil (CAaBsSHCKIT)
YHHBEPCHTET, 3aB. KADEAPO TOCYAAPCTBEHHO-IIPABOBBIX AHCIIFIIALEH, AOKTOP IOPHAMYCCKIX HAYK, AOIICHT,
12.00.01 - Teopwst 1 ncropws IpaBa 1 TOCYAAPCTBA; NCTOPHSA YUCHHH O IIPABE 1 TOCYAAPCIBE

Konapammes Auapeii Aaexcaaaposud - Poccniickas Peaepartus, Cubupckuit PeaeparbHBIE YHUBEPCHTET,
3aB. Ka(pEAPOI KOHCTHTYIIMOHHOIO, JAMIHUICTPATUBHOIO H MyHHIAIIAABHOLO IIPaBa, AOKIOP YOPHAECKIX
Hayk, upodeccop, 12.00.02 - KoHcTHTyIIHOHHOE 1IPpaBO; KOHCTUTYLIMOHHBIA CYACOHBIH ITPOLIECC; MyHULIAIIAAD-
HOE IIPaBO

Paxmapxonzoaa Pudpar PaxmapykoH - Pecriybanka Taaskuxucras, Axaaemest MBA PecrryOaukn Taamuku-
CTaH, 3AMECTHTEAD HAYAABHHKA 110 HAYKE, AOKTOP FOPHAMYECKUX HayK, AoueHT, 12.00.09 —YroaosHbIi poriecc
Xampoes Ilyxparaxon Caauposud - PecryOanka Tasxuxrcran, Poceriicko-Tanuemkexet (CAaBAHCKrT)
VHEBEPCHTET, 3aB. KA(EAPOH JTOAOBHOTO IPOIIECCA M KPUMIHAAUCTHKI, KAHAHAAT FOPUAUYECKIX HAYK, AO-
nerrt, 12.00.09 —VroaoBHsIit mporiecc

MuxaitaoB Bukrop Aaexcauaposd - Poccriickas Peaepartest, Poccriickas TaMoKeHHas AKAACMILS, TIPO-
deccop kapeApPBI JTOAOBHO-ITPABOBBIX AUCLIUIIANH, AOKTOP FOPHAHMHECKUX HAYK, podeccop, 12.00.09 —Yro-
AOBHBII IIPOTIECC

734025, Pecriybanka Tapxukucras, r.AymanGe, ya. M. Typcyrsaae, 30

TeA.: (+992 237) 227-67-40; www.rtsu.tj

e-mail: ismoilova-2016@mail.ru; fatida.aminova.2016@mail.ru

Kypnaa 3aperucrpupoBas B Munrncrepcrse KyAbtypbl PeciryOanku Tasxukucras.
Avmensua Neld7 /7KP-97 or 27 mapra 2020 roaa.
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https://ru.wikipedia.org/wiki/%D0%A3%D1%80%D0%B0%D0%BB%D1%8C%D1%81%D0%BA%D0%B8%D0%B9_%D0%B3%D0%BE%D1%81%D1%83%D0%B4%D0%B0%D1%80%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D1%8B%D0%B9_%D1%8E%D1%80%D0%B8%D0%B4%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B8%D0%B9_%D1%83%D0%BD%D0%B8%D0%B2%D0%B5%D1%80%D1%81%D0%B8%D1%82%D0%B5%D1%82
http://vak.ed.gov.ru/documents/10179/0/12.00.02.docx/93a67a96-f70d-4930-b4ca-f12b61412ca7
http://vak.ed.gov.ru/documents/10179/0/12.00.01.docx/4441477a-bfcd-40fc-a9ad-0a3f5cd23553
http://vak.ed.gov.ru/documents/10179/0/12.00.02.docx/93a67a96-f70d-4930-b4ca-f12b61412ca7
http://vak.ed.gov.ru/documents/10179/0/12.00.02.docx/93a67a96-f70d-4930-b4ca-f12b61412ca7
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OT I'AABHOTI'O PEAAKTOPA

YBAKAEMBIE ABTOPbHI 1 UMMTATEAI!

Brrmrea B cBeT ouepeAHOIT HOMEP HAYIHOTO KYpPHAA2
«FOpuandeckuii BECTHHK» IOPHAHMYECKOTO (PAKYABTETA
Poccuniicko-Taamukckoro (CAaBAHCKOTO) YHUBEPCHTETA.

Bemryck sxypHasa - pesyAbTaT YCHAME KOMAaHABI
MOAOABIX AOKTOPOB, KaHAMAATOB HAayK W COHCKATEACH,
KOTOpPBIE C SHTY3MAa3MOM BOIIAOTHAH B KU3HBb CBOIO HACKO
00 yYIPEKACHHU HOBOIO IIEPHOAMYECKOIO H3AAHHA AAA
OBICTPOIl, IIOAHOM M OTKPBITOH IYOAHKAIIUN PE3YABTATOB
HAyYHBIX MCCACAOBAHUM YIEHBIX-IIPABOBEAOB.

Harr sxypHaA yHACA€AOBAA YCTOSIBIIHECH TPAAULIIH U
IIOPAAOK OIYOAMKOBAHHA HAYYHBIX CTATE€H B BEAYIIHX
KypHasax Taaxwmkucrama m Poccnm, B cBA3m ¢ deMm
TpeboBaHUA K  HX  O(QOPMACHHIO  MaKCHMAaAbHO
HIPUOAMKEHBI K  TPEOOBaHHAM, IIPEABABAAEMBIM K
PEIIEH3UPYEMBIM HAYYIHBIM H3AAHHAM, PEKOMEHAYEMBIM
Beicmmvu  aTrecranmoHHBIME  KOMUCCHAME PecryOAnkm
TaAKUKUCTAH " Poccuiickon Deaepariun AASA
OIyOAMKOBAHUSA PE3yABTATOB AMCCEPTAIIMOHHBIX
HMCCACAOBAHUI.

B ceroamsmmem mupe ycrex AeATEABHOCTH AFOOOTO
YIEHOI'O OIICHUBAETCA 110 BOCTPEOOBAHHOCTH €r0 PabOT, UTO ITOATBEPKAAET, B TOM YHCAE, YPOBEHDb HX
nuruposanud. [1oaromy 0cobyrO aKTyaAbHOCTD HPHOOPETAIOT HAYKOMETPUYIECKHE OA3bl yIeTa HAYIHBIX

IIyO AMKAITHI.

Hayunsrnii sxypras «HOpHATYIecKIi BECTHHK» IIPEACTABASIET COOOH IIPUMEP CBOOOAHOMN IIEIaTHOI
IIAOIAAKH AAfl OITYOAMKOBAHHSA HAYYHBIX AOCTIDKCHUN YVYECHBIX-IOPHUCTOB, YTO ITO3BOAHT KAKAOMY
aBTOPY PACKPBITH CBOM HAYYHBIE CIIOCOOHOCTH, IIPEACTABUTH Pa3pabOTAHHYIO UM HAYYHYIO HACIO HAN
KOHIICIIIIHIO, IIOIYAAPH3NPOBATH CBOM HAYYHBIC MCCACAOBAHHSA, YTOOBI MCIOAB30BATH IOPHANYICCKHUE
3HAHUA BO OAAro OOIECTBA U TOCYAAPCTBA.

[Ipu aTOM CAEAYET IOAYEPKHYTH, YTO IIYOAHKAIIHOHHOE IIOAE ACATEABHOCTH HAILIETO KYPHAAQ
OyAET OXBAYEHO HE TOABKO HAYIHBIMH TPYAAMH OTE€YECTBEHHBIX YICHBIX M CIIELIMAAUCTOB, HO TAKKE U
3apYOEKHBIX HCCAEAOBATEACH. DTO BO3MOKHO OAAroAaps HAIIEMY TECHOMY COTPYAHHYECTBY C
MHOCTPAHHBIMU KOAAETAMH, KPYI KOTOPBIX, E€CTECTBEHHO, TOPA3AO IIHPE, YEM CIIHMCOK YYEHBIX,
BOIIICAIIINX B COCTaB PEAAKIIHOHHON KoAAernu skypHasa «fOpumamdeckuit Bectaur». Mudopmupys
HAIIINX YNATATEACH O HOBEHIIHX AOCTIDKCHHUAX 3aPYOCKHONH IOPHAMYECKON HAYKH U IIPAKTUKH, MBI
HCXOAUM M3 IIPHHIINIIA AKTYaABHOCTH HMHTEIPAIIMH HAYKM M HAyIHOIO ITo3HaHmA. BeAp pasBurme
OTEYECTBEHHON IIPABOBOM MBICAH HEBO3MOKHO O€3 ydYeTa COBPEMEHHOIO COCTOSHHS MHUPOBON
FOPUAUYECKOM HAYKH.

Sl mpuseBaro BCEX HAIMNX KOAAET AKTHBHEE Y9YaCTBOBATh B HAYIHOI AEATEABHOCTH. Mbr
IIPUTAQIIIAEM K COTPYAHHYECTBY BEAYIIHX YYIEHBIX M creruasuctoB PecrryOamknm Tapoxukucran u
3apyOekHbIX crpaH. Vimemno Bamm maydsble TPYABI ABAAFOTCA OCHOBOM HOBBIX HAIIPABACHHN
HCCAEAOBAHHIT AASl ACITUPAHTOB M COMCKATEAEH, HAYMHAIOIINX YIEHEBIX.

Mer BeprM, 9TO C IIOMOIIIBIO H IIPH ITOAAEP/KKE HAIITUX aBTOPOB U YNTATEACH HAIII KYPHAA CTAHET
OAHUM W3 AHMAHUPYIOIIHX IIEPUOAMYECKHX HAYYHBIX H3AAHHI B OOAACTH IOPHUCIIPYACHLINH KaK B
PecryOanxe TaAKUKICTAH, TAK U 32 €TO IIPEACAAMH.

Xody I0kKeATh MHPA, OAATOIIOAYIHSA U AOCTHKEHHA ITOCTABACHHBIX ITEACH!

T'raBHEII peaakTOp
AOKTOP IOPHAMYECKHUX HAYK, AOLICHT,
A.B. 3osoryxun
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12.00.02 - KOHCTUTYILIMOHHOE ITPABO; KOHCTUTYLIMOHHBIN CYAEBHBIN ITPOIIECC;
MYHHUITUITAABHOE ITPABO

YAK 316.356.2
TEOPETHUKO-METOAOAOTHUUECKHME OCHOBBI ITOHATHA MEAKOT'O HACHUUAUA B
CEMBE
Caunazoaa 3ukpyaso Aau

HagaAbHUK (pakyapTera Nel Axasemun MBA Pecnybanku Tasxukucram,
ITOAKOBHHK MUAMITIH, KAHAHAAT IOPUANYICCKUX HAYK, AOIICHT,
734012, PectiyOanka Tapxukucras, r. AymrauOe, ya. M. Mactorryaosa, 3.
Tea.: (+992) 919000138, e-mail: sza-68(@mail.ru

Xaiipyasroes Pappyx CaiipysroeBua
KaHAHAAT FOPHAUYIECKHX HAYK,

AOLIEHT KadEAPHI TOCYAAPCTBEHHO-IIPABOBLIX AUCIHIIAMH (pakyAbTeTa No2
Axapemnn MBA Pecrrybanku TaakukncTas,
ropuct-koHCyAbTaHT OO «IHCOH Ba AAOALT»

734012, Pecriybauka Tapxukucram, r. Aymrande, ya. M. Macrouryaosa, 3.

Tea.: (£992) 919000138, e-mail: nigora farrukh@mail.ru

Kubuszosa Auma FOpreBaa
CTapIInii IPEIIOAABATEAD Ka(PEAPBI TOCYAAPCTBEHHO-TIPABOBEIX AMCITHIIAIH
Poccuiicko-Tapmmkckuit (CAaBAHCKIE) YHHBEPCHTET

734025, Pectiybanka Tapxukucran, Aymrauoe, ya. M. Typcynsaae, 30
Tea.: (1992) 2278648, e-mail: kibizova-l@mail.ru

AnHOTAIAA

B cmamve asmoper pacervampusarom 00ny us 310600messix npobaem cospementiozo obupecmea — acuae 6 cemve. Ilo mmernuro
as7I0pP06, 8 HACHIOANEE EPEMA B0SHUKAA HEOOX00UMOCHI BHEOPEHUA 6 DCliciIeYI0myee 3aKOHOOAMEeNbCINBO CIHIPAHE! NOHANINA (MEAKOE
Hacuaue 6 ceMuey, KOMOpoe sl 10360UA0 UEHIKO Pa3eparutumy 0aroe adMUnUCHIpaniugroe npasonapyuerus om nodobrozo poda
npecnynaenus. Aemoput crmantvu yoesrcoerse, Um0 Men1000.102UECK, MaKotl 700X00 He 030acm HOBb1e HPOG.IEMbL 6 60NPOCE 1IE0pUH
U NpaKmuK 8 cghepe npedynpencoeris Hacuala 6 ceMboe, a Haobopon: coenaens IGPeKNUsHO DeanteNsHOHIL NPABOOXPAHUIMENbHBLX
0pearios 6 0anHoM HanpasAeHui.

KaroueBwle CAOBA: Hacuiue 6 ceMve, MeKOe HACUAUE 6 CeMbe, HDECHIYNAeHNe, A)MUNUCIIPAINUGHOE HpABOHAaDYULerte, 3aKot,

6ped u dpyeue.
Cmamua nanucara 6 ecns 30-aemusn co
ora npuramus Konenmumyyuu Pecnybauxu 'Tadmuxucmar
Camaszopa 3.A. Xaiipyanroes @.C. Kubmszosa A.FO.
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12.00.02 - KOHCTUTYILIMOHHOE ITPABO; KOHCTUTYLIMOHHBIN CYAEBHBIN ITPOIIECC;

MYHHUITUITAABHOE ITPABO

Hcnoab30BaHms CAOBO «MEA-
KOE» AAf OIIPEACACHHSA HEKOTOPBIX
PAa3sHOBHAHOCTEN  IIpaBOHAPYIIIE-
HUH B IOPHCIPYACHITUN HE ABAA-
erca HoBusHot. Eirie B coBeTCKUit
IIEPHOA Pa3BUTHA POCCHUHCKOIO U
TAAKHKCKOIO IIPaBa TAKUE KATEIrO-
PHH, KaK «MEAKOE XYAHTAHCTBOY,
«MEAKAfl KpPakKay, «MEAKOE XHITIe-
HUE» U Ap., YCIEIIHO HCIIOAB30Ba-
AUICH AAS UX OTOMAECTBACHHS OT
HEKOTOPBIX APYIHX, OOAee oIac-
HBIX AAS ODIIECTBA ACAHUM, KOTO-
pBIC OPHHATO HA3BIBATH IIPECTYII-
AGHIEM, HAIIPHUMEP, XYAUTAHCTBO,
KpaKa, XUITIEHIE.

CAOBO «MEAKOE» HMMEET He-
CKOABKO 3HAdYEHUMN, Hampumep: 1)
HEOOABIIION, HE3HAYUTEABHBIN 110
BEAMTYHHE, Pa3MeEPY, CTONMOCTH; 2)
HE HUMEIOIIUN OOABIIOrO 3HAYeE-
HUA, HECYITICCTBEHHBIN; 3) He3Ha-
YNTEABHBINA, HIITOKHEI 1 Ap. ..

CoBerckas Teopus IIpaBa pas-
AFY2A2 MEAKOE XYAHTAHCTBO OT Xy-
AWUTAHCTBA WAU MEAKOE XUITICHUE
OT XWINEHHA TEM, UTO IIEpPBBIC
IIPEACTABAAAN HANMEHBIIIYIO OIIAC-
HOCTb AAS ODIIIECTBA CBOUMU ITO-
CAEACTBHAMH, PA3ZMEPOM HAHECEH-
HOro yiiepba O CPaBHEHHIO CO
BropbiMu. COOTBETCTBEHHO, BTO-
pBIe IPEACTABASAU OIIACHOCTH O0-
mecTBy Ooabrre. [Ipraem Ha Teo-
PETIYECKOM YPOBHE TAKOH ITOAXOA
K PasAHMYEHHUIO, HAIIPUMEpP, MEA-
KOTO XYAHTAHCTBA OT XyAHTAHCTBA,
KaK BHAHO H3 HIDKEIIPHBECACHHBIX
CCBIAOK, IIPOIIIEA OIIPEACACHHBINA
HICTOPHYECKUI IIPOMEMKYTOK, KOTO-
PBII, OAHAKO, HE ABASACTCA OOBCK-
TOM IOAPOOHOTO BHHUMAHHA AAH-
HOM CTAThU.

Vcxoas us aToro, MeAkoe xy-
AWUTAHCTBO M MEAKOC XHIICHUE
CYHTAAHUCH KaK AAMHHHCTPATHBHOE
[IPABOHAPYIIEHHUE, a4 XYAUTAHCTBO
M XWINCHNE, HAIPHMEP, OBIAK
IIPU3HAHBL KAK IIPECTYIACHHA.

© Canmzona 3.A., Xaiipymioes @.C., Kubuzosa JL.IO.,

2023

! Osxeros C.H. CnoBapsb pycckoro si3bika 70000 cnos/
noj. pea. H.1O. IlIsenoBoii. M.: Pyc. s13., 1990. C. 316.
2 JKectkop K.B. O Malno3HAaYUTENLHOCTH MEIKOTO
SKOHOMHUECKOU

B3SITOUHUYECTBA // Bectunk

CaeayeT 3aMETHTB, UTO BBI-
IIIEYKA3AHHYIO TEOPUIO U IIPAKTHKY
BOCIIDHHAAO M COBPEMEHHOE
npaso Pecriybamkn Tapxuxucran.
Harmrpumep, cr. 460 AefictByrorero
Koaekca Pecniybanmkn Taaxnkn-
cTaH 00 AAMHHHCTPATUBHBIX IIpa-
BoHapymreruit (Aaree — KoAlT PT)
OIIPEACASIET MEAKOE XYAHTAHCTBO,
KaK HEIICH3YPHYIO OpaHb B OOIIe-
CTBCHHBIX MECTAX, OCKOPOHUTEAB-
HOC IIPHUCTABAHHE K TPUKAAHAM H
APYTHE IIOAOOHBIE ACHCTBUA, HAPY-
IIAFOINKE OOIECTBCHHBINA ITOPSA-
AOK H CIIOKOMCTBHE HACEACHHA, 4
cr. 649 KoAIT PT ompeaeaser mea-
KO€ XHIIEHHUE CACAYIOIIUM OOpa-
30M - MEAKOE XHIIEHHE TOCyAap-
CTBEHHON HAU KOAACKTHBHOH COO-
CTBEHHOCTH, COBEPIIEHHOE IIyTEM
3AOYIIOTPEOACHISA CAYKCOHBIM I10-
AOXKEHHEM, MOIICHHHYECTBA HAH
pacTparel, IIpd OTCYTCTBHH IIPU-
3HAKOB IIPCCTYIIACHUA.

B oramume ot meaxoro xyAun-
raucTea B cT1.237 YTOAOBHOIO KO-
Ackca PecyOamkm Taakukucran
IIOA XYAHTAHCTBOM, KaK IIPECTYII-
A€HHE, IIOHHMAETCs Ipyboe Hapy-
mreHre OOIECTBEHHOIO IIOPAAKA,
BBIp@XKAIOIIICE B HEYBAKCHHE K 00-
IIIECTBY, COIIPOBOMKAAIOIIIEECH IIPU-
MEHEHHEM HACHAHUEM K IPAKAAHAM
AMDO YIpO30OH €ro IIPHUMEHEHMS, 4
PAaBHO YHHYTO)XCHIEM HAH IIOBpPE-
KACHHEM Ty’KOI'O UMYIIIECTBA.

Kax BHAHO, HCIIOAB3OBAHIA
CAOBO «MEAKOE» ABASETCA OOBIY-
HOM IIPHEMOM AAfl TEOPUU U IIPAK-
THKM IIPaBa, KOTOpas HE 3aTPYyA-
HACT IPUMEHCHUSA ACHCTBYIOIIEIO
3aKOHOAATEABCTBA, 4 HA0OOPOT,
YCTAaHABAUBACT OIIPEACACHHBIE
TPAHHUIIBI PA3AMYHA  HEKOTOPBIX
PAa3HOBHAHOCTEH  IIPAaBOHAPYIIIE-
HUA U TeM CAMBIM ITOMOTAET IIPaBO-
BOM IIPAKTHKN CODAIOACHMS ITPHH-
IIHIIa 3AKOHHOCTH B IIPOIIECCe Ipe-
AVIIPEKACHUSA,  IIpeCedeHHus U

GOpBOBI € ITPABOHAPYIIICHHUAMU I
IIPECTYIIACHUAMI.

boaee Toro, mexoroprre ap-
TOPBI CETOAHS HCIIOAB3YIOT CAOBO
«MEAKOE» AASl TIPU3HAHHSA CyIIe-
CTBOBAHHA HEKOTOPBIX IIPABOHAPY-
TIIEHUM, UCXOAS U3 UX MAAO3HAYU-
TEABHOCTH, HAIIPUMEP, ViKe HC-
ITIOAB3YETCA B IOPUAMYECKOM OOH-
XOAE TEPMHUH «MEAKOE B3ATOYHU-
YECTBOY.

C y4eToM U3A0KEHHOrO, CIHU-
TAaeM HEOOXOAHMBIM BHECECHHSA H3-
KoAITl PT B cdepe
IIPEAYIIPEKACHUA HACHAHA B Ce-
Mmbe. B wacrHOCTH, cAeayeT m3Me-
HOTh Ha3BaHue U (DOPMYAHPOBKY
crarpu 93! ykasammoro Koaekca,
ITOCKOABKY, KAK MBI CIHTAEM, CYIIIE-
CTBYIOIIICE HA3BAHUE HE COOTBET-
crByeT (DOPMYAHPOBKI CaMOM CTa-
THH H COACP/KAHHUIO IPOOAECMBI B
LIEAOM.

Haspanme crateu 93! KoAll
PT 3Byunr caeayromum o6pazom —
Hapymenne tpeboBanuii 3akoHO-
AareabcTBa Pecrrybankn Tapxuxkn-
CTaH O IPEAYIPEKACHIH HACHALS
B CEMBE.

TTogemy MBI 1MOAAraem, dro
AAHHOE HAa3BaHHE B KOHTEKCTE PaC-
CMATPHBAEMOTO BOIIPOCA ABAACTCH
OIIHOOYHBIM, HEIIPABUABHBIM.

Bo-mepBsix, caeayer orme-
THTb, YTO 3aKOHOAATEABCTBO Pec-
nyOoAuKE TapAKUKHACTAH O IIPeAy-
IIPEKACHIN HACHAHA B CEMbE, B CO-
OTBETCTBHH CO CTaTheil 3 3akonHa
Pecybankn  Taakukucran  «O
IIPEAYIIPEKACHUN HACHAHA B Ce-
mMbe» o1 19 mapra 2013 roaa, co-
crour n3 Koucrurynum Pecry6-
Aukn Tapxukucrana, 3akona Pec-
nyoAnkn Tapxuxrcran «O mpeay-
IIPEKACHIN HACHAUS B CEMbEY,
APYTHX HOPMATHBHEIC IIPABOBBIC
axktel PecriyOamkn Taakuxucras,
Hanpumep, Ilocranosaenue IIpa-

MEHEHUU B

3eipsiHoBa, JK.E. Menkoe B3 TOUHUYECTBO KaK OJTHO U3

nposiBiieHnit koppynuuu // Buktumomnorus. Ned (10),

C. 85.

6e3omacaoct. 2022. Ne 6. C. 87.; I'oruapos JI.I1O.,

2016. C. 48.; Kpacnosckuii, 5.9., bazun I.B. Menkoe
B3SITOYHUYECTBO KaK MPOSIBIICHUE OBITOBOM KOPPYITIIUU
// Hayxka. O6miectBo. ['ocymapctBo. 2018. T.6, Ne3 (23).
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BuTeAbCTBa PecryOamku  Taaxu-
kucrag «O6 yrBepmaeHnn ['ocy-
AAPCTBEHHOH IIPOIPaMMBI O IIpe-
AYIIPEKACHUN HACHAHUA B CEMBE B
Pecybanke  Taaxukncram — Ha
2014-2023 roap» or 3 masa 2014
rOAQ, 4 TAKKE MEKAYHAPOAHO-IIPA-
BOBBIX AOKYMEHTOB, IIPH3HAHHBIE
TaAKUKHCTAHOM, B KOTOPBIX HET
HU OAHOM HOPMBI, IIPEAYCMATPH-
BaroIas OBl 3aIPET Ha COBEpILIE-
HIE HACHAUSA B CEMBE.

Bo-sroprrx, Tamxe caeayer
ykasare, 910 3akoH PecrybAamkum
Taaxukucran «O  mpeaympexae-
HUU HACHAUA B CEMBE» PEIYAUPYET
OOIIECTBEHHBIE OTHOIIECHUSA, CBA-
3aHHBIC C IPOQPHUAAKTUKOI ceMeri-
HOTO HACHAUSA, I OIIPEACAACT 00s-
3aHHOCTH CYOBEKTOB, IIPEAYIIpE-
AKAAFOIINX HACHAHE B CEMBE, IO
BBIIBACHUIO, IIPEAYIIPEKACHUIO U
YCTPaHEHHUIO IIPHYUH U YCAOBHI,
CITOCOOCTBYIOIIUX HACHAHIO B Ce-
MBbe.

IIpocroe mcrroAb3OBaHMA Me-
TOAA AHAAM32, IIO3BOAAET CAEAATDH
BBIBOA O TOM, YTO 3a HApYIIECHHUE
TPeOOBAHHH  3aKOHOAATEABCTBA
Pecrybankn Taaxukucran o npe-
AYIIPEHKACHUA HACHAUA B CEMBE, K
OTBETCTBEHHOCTH AOAKHBL OBITH
IIPUBACYEHBI CYyOBEKTBI, IIPEAYIIPE-
AKAAFOIIIME HACHAMA B CEMbBE, . HE
AWIIA, COBEPIIHBIINEC HACHAHE B
CeMbE, TaK KaK IIOCACAHHE HE
MMEFOT KOHKPETHBIX ITOAHOMOYHI
IO IIPEAYIPEKACHUIO HACHAUSA B
cembe.

B-tperpnx, massamme cr. 93!
KoAIT PT me cootBercrByer e co-
AepikaHnio. B wacrHOCTH, B yKa-
3aHHOM CTaThE IIOA HAPYIICHHEM
TPeOOBAHHE  3aKOHOAATEABCTBA
Pecybankn TaaKuKHCTaH O IIpe-
AVIIPEKACHUM HACHAHUA B CEMbBE
IIOHUMAETCA COBEPILIEHUE YMBIIII-
AEHHOIO AeAHUA (OU3UIECKOro,
IICHXHYECKOTO HAH 3KOHOMHIYE-
CKOI'O XapaKTepa HAH yIpO3a UX CO-
BEPIIICHUA B CEMEMHBIX OTHOIIIE-
HUAX, €CAH 9TH ACAHUE HAPYIIACT
ImpaBa U CBOOOABI YAECHA CEMBH,

! Amronss 0. M. Hacunue B cembe: Monorpadus.

Mockaa: IIpocnekr, 2021. C. 67.

IIPH OTCYTCTBHH IIPU3HAKOB IIpe-
CTYIIACHUAL.

MBeI y2xe MHOTO pa3 OTMEYaAd
B CBOHUX TPYAAX, 4TO Takas (popmy-
AMPOBKA HACHAHA B CEMbE, H3-3a
CBOCH YHHBEPCAABHOCTH, CO3AACT
OIPEACACHHBIE  IIPOOAEMBI  Ha
IIPAKTHKE B IIPOIECCE KBAAMDIKA-
LMY AAHHOT'O IIPABOHAPYILICHHUSA CO
CTOPOHBI OPraHOB MUAHIIHH H
cysa. Hampmmep, orcyrcrBus B
AAHHOH CTaThe CCBIAKU HA HACHAUE
CEKCYAABHOIO XapaKTepa AHUIIACT
KEHIIMH IIPaBa HA 3AIIHUTYy CBOHX
IIpaB M 3aKOHHBIX HHTEPECOB B
HIPABOOXPAHUTEABHBIX ~ OPIaHOB
CTpaHBl B CAy4Yae COBEpPIIECHUA B
OTHOIIICHUH UX AOMOIATEABCTBA CO
CTOPOHBI HACHABHIKA. A C y4€TOM
ACHCTBYIOIIIEIO YTOAOBHOIO 32KO-
HOAQTEABCTBA, HEBO3MOKHO IIPU-
BA€YD K OTBETCTBEHHOCTH AHIIO 32
COBepIIeHHE HACHAUA (HU3HUe-
ckoro xapakrepa 1o cr. 931 KoAIl
PT, Tak xax moAOOHBIE AEHCTBHA
kBaauduupyrored o cr. 116 VK
PT - Ilobom. K stomy BeIBOAY
TAKIKE TTOATAAKHUBACT UCITOAB30BA-
uus B ¢1.93! KoAll PT caoB «apu
OTCYTCTBUH IIPH3HAKOB IIPECTYII-
AEHUS.

W3 3T0ro BBIXOAUT, YTO IO
AQHHOM CTATbE IIPUBACKAIOTCH K
OTBETCTBEHHOCTH TOABKO (pHU3HYe-
ckue Anma. To ecrtb, ¢ TOYKH 3pe-
HUSI METOAOAOTHH, HA3BAHUE U
dopmyauposka cr. 93! KoAIT PT
HE IMEET AOTHYECKYIO CBA3B C ACH-
CTBYIOIIIUM  3aKOHOAATEABCTBOM
Pecnybankun  Tapkuxucran 1o
IIPEAYIIPEKACHUIO HACHANSA B Ce-
Mbe.

C y4eToM IIOAOKHUTCABHOMN
HPAKTHKH  C
CAOBO «MEAKOE» B 3aKOHOAATCAB-
cree Pecrrybankn TaaKukucras, B

HCIIOAB3OBAHUEM

IeAAX  YCTPaHEHUA  YKa3aHHBIX
IpOOAEM H IIPOOEAOB ACHCTBYIO-
IIEr0  3aKOHOAQTEABCTBA ~ HAMH

IIpeAAATacTCd IIPUMCHCHHSA AaH-
HOTO CAOBa AAAl PA3AMYCHUSA HACH-

AMA B CEMbE KaK aAMHHHCTPATHB-
HOTO IIPABOHAPYIIIEHUA OT ITIOAOD-
HOTI'O ACAIHHSA, KAK IIPECTYIACHHA.

B pasmbx crpamax mumpa mo-
PAa3HOMY IIOAXOAAT U CMOTPAT Ha
HIpOOAEMY HACHAHUA B CEMBE, T.C. B
HEKOTOPBIX CTPaHaX HACHAHE B Ce-
MbE IIPH3HAETCA TOABKO Kak IIpe-
CTYIIACHHE, 4 B ADYTHX 1 aAMHHH-
CTPAaTHBHOE IIPABOHAPYIIEHUE U
npecrynaenne.  Hampmmep, B
crpanax Osmirero CCCP mozxknO
VBHAECTh ~ HACHAHE B  CEMBE
COBEpIIIEHHOE B IIEPBBIA a3
KBAAUUITHPYETCA KaK
4AMUHUCTPATUBHOE
IIpABOHAPYILEHHE, 32 IIOBTOPHOE
COBEpIIEHHE KOTOPOIO B TEUEHHE
roaa HACTyIIaeT YTOAOBHAs
OTBETCTBEHHOCTb. B Poccmiickoit
Qepepannu ot 7 despaas 2017
roaa 1moboM B OTHOIIECHHU OAHM3-
KHX AHII HCKAIOYEHBI H3 YHCAQ
IIPECTYIIACHUI, U 32 COBEPILICHUE
TAKOBOT'O BIIEPBBIC, HACTYIIACT aA-
MHHHCTPATHBHAA OTBETCTBCH-
Hocts 1o cT. 6.1.1 KoAIT PO Ilo
mueHwmro mpodeccopa E.M. Tumo-
IIIUHOH, «IIEABIO ACKPUMHHAAN3A-
nuu 1100OEB B CEMbE ABAAAOCH
OCBOOOKACHHE OT YTOAOBHOM OT-
BETCTBEHHOCTH BHHOBHBIX 32 CYET
IIPHOPUTETA IIPEBEHTHBHBIX Mep
IIPOMOHAAKTHIECKOIO BOSACHCTBIA
M IPUMCHECHUA aAMHHHCTPATHB-
HOTI'O HAKA3aHUA 32 TAKUE IIPABOHA-
pyLIeHuA.

ITpuaem ocraBaeHHmE arpec-
copa 6e3 yrOAOBHOIO HaKa3aHU,
II0 MHEHHUIO HEKOTOPBIX CIICI[HA-
AMCTOB, KOTOPBLIE CCBIAAIOTCHA Ha
3AIIAAHYIO TOYKY 3DEHHA, HE CIIO-
COOHO  pemmHTp  IPOdAEMYZ.
IlosroMy B 3aaAHBIX CTpaHAX
HACHAHE B  CEMbE  ABAAETCHA
IIPECTYIIACHUEM, 332  KOTOPOE
IIPEAYCMATPHUBACTCA  YTOAOBHOE
HaKA3aHHE.

Msbr  cuyuTaeM IIPAaBHABHBIM
ITOAXOAOM Pa3A€ACHUA HACHAUSA B
CeMbe Ha aAMHUHUCTPATHBHOE IIpa-
BOHAPYILIECHHE W IIPECTYIIACHUE B

2 Pycy Buopenus. deHoMeH Hacwius B cembe. B

Bonpocax u orBerax. [yman6e, 2020. C.18.
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3ABHCUMOCTH OT TSKECTH ITOCACA-
CTBHUU M CHCTEMATUYHOCTHU, 34 CO-
BEPIIIEHHE KOTOPBIX, OE3YCAOBHO,
AOAKHO ITPEAYCMATPHBATHCA HAKA-
3aHUE.

K TakoMy BBIBOAY IPHBOAAT
HECKOABKO (hakTopoB. Bo-repsrix,
CKAOHHOCTb B ITOCAEAHHE TOABI K
ACKPUMHHAAU3AIIN H I'yMaHN32-
IINA  HEKOTOPHIX IIPaBOHApYIITE-
HUH, IPEAYCMOTPEHHEIX B YTOAOB-
HOM 3aKOHOAAQTeAbCTBe PecrryO-
Aukn  TapKuKHECTaH, HApHME,
OCKOpPOACHHE, KAEBET2, KOTOPHIE
MOIYT OBITH OAHOH U3 (DOPMEI IICH-
XOAOTHYECKOTO HACHAUS B CEMBbC.
Bo-BToprIx, mornManme TOTO, 9TO
HACHAHC B CEMBE HE BCEIAA COIPA-
JKEHO C HAHECCHUEM THKEAOIO
BPEAA, 32 KOTOPOE MOKHO OBIAO OB
IIPUBACYD K YTOAOBHOM OTBET-
CTBEHHOCTH, HAIIPUMEP, AETKHIT
IITACTIOK ITO TAedy. B-tperpux, oT-
BETCTBEHHOCTH 32 HACHAUWE B CEMbe
KaK IIPECTYIIACHUE AOAKHO HACTY-
IIaTh 32 CHCTEMATUYCCKHE ACH-
CTBHSl, HAHOCUMBIE CPEAHHM HAK
TMKEABIH (PUSHYECKUI, a TaKKe,
COOTBETCTBYIOIITUI MATEPUAALHEII
HAM MOPAaABHBIH BpeA. [lostomy
HAHECEHNE ACTKOTO BPEAA HAH Me-
HEE YeM AEIKHI BpPEA 3AOPOBBIO
AOAJKHO KBAAH(DUIIIPOBATBCA KAK
AAMHHHUCTPATHBHOE  IIPaBOHAPY-
IIICHUE.

I'To mopydgennro IIpesmaenTa
Pecniybamkn  Tapkukucran Dmo-
Maau PaxmoHa B CTpaHE CO3AaHA
pabouas rpymma mpu Armmapare

[Npesupenra Pecniybankn Taaxu-
KHCTaH II0 paspaboTKe HOBOTO
VroaoBrOro Koaekca Pecrybanku
Taaxuxucran!. Kak Ham crano us-
BECTHO, B IIPOEKTE HOBOTO YTOAOB-
Horo Koaekca Pectiybanxu Tapxu-
KHCTAH IIPEAYCMOTpPEHA CTaThdA 153
— Hacuaume B cempe. C yderom
3TOrO IEAECOODPA3HO pasrpaHu-
YUTh HACHAUE B CEMbC KAK aAMU-
HUCTPATUBHOE IIPABOHAPYIIEHHUE,
U HACHAHE B CEMbE KAK IIPECTYIIAC-
HUE.

ITosromy HasBaHme CraTbu
931 KoAIT PT aAoaxHO ObITH OmIpe-
ACACHO, KaK «MEAKOE HACHAUE B Ce-
MbE», KOTOpad OBl yKa3BIBaAa Ha
PA3HHITy OT HACHAMA B CEMBE KAK
npectyHOro AesHus. [Toa Meakom
HACHAHEM B CEMbE, KAK MBI IIPEAAA-
raeM, AOAYKHO IIOHHMATBCA CAEAY-
romee:

«MeAKkoe HACHAWE B CEMbE,
T.€. YMBIIIIACHHOE IIEACHAIIPABACH-
HOE AesiHIE, (DU3NYECKOrO, IICHXU-
YECKOTO, CEKCYAABHOIO, 9KOHOMU-
YECKOTO H COIHMAABHOTO XapaK-
Tepa, C NCIIOAB30BAHNEM HACHANA,
COBEPIIIEHHOE OAHHM YACHOM Ce-
MBH B OTHOIIEHUU APYIOTO YACHA
CEMbBH, CBA3AHHOE C IPUYMHEHIEM
dusuIecKoro, MaTepHAABHOIO H
MOPAABHOI'O BPEAQ, ECAH IIOBACKAO
32 cOOOM HAHECEHHUA ACIKOTO HMAU
MEHee 9TOrO BPEAd 3AOPOBBIO HAH
yIpO3a  COBEPILECHUA  MEAKOIO
HACHAHA B CEMBE.

INpumeuanne: «B Hacrosmeit
CTarbe IIOA IIPUMEHCHHEM HAH

Bubanorpacguueckuii crircox

YyIPO30H IIPUMEHEHUA
HACUAUS ITOHUMAETCA HAHCCCHUC
moOOEB WAU HMHBIE HACHABCTBEH-
HbIEe ACHCTBHS, HE MMEFOIIIIE MHO-
TOKPATHOTO U PEIrYAAPHOIO Xapak-
TEpAN.

Yro Kacaercs HACHUAUS B Ce-

MEAKOIO

MBbE KaK IPECTYIAECHHSA, TO HAMH
IIPEAAAraeTCA CACAyIOIIas (hopmy-
AMpOBKa cT. 153 mpoexra HOBOroO
Vroaosaoro koaekca Pecrrybamkm
Tasxukucran: «Hacuave B cembe,
T.€. YMBIIITAEHHOE ITEACHAIIPABACH-
HOE AeAHUE, PUSHIECKOTO, IICHXHU-
YECKOI0, CEKCYaABHOIO, 9KOHOMHU-
YECKOr0 W COITHMAABHOTO Xapak-
Tepa, C UCIIOAB30BAHNEM HACHAMA,
COBEPIIIEHHOE OAHHM YAEHOM Cée-
MbH B OTHOITICHHH APYIOTO YACHA
CEMBH, CBA3AHHOE C IPUYNHEHUEM
PHU3NIECKOTO, MATEPHAABHOIO U
MOPAABHOIO BPEAd, ECAM OHO CO-
BEPIIICHO CHCTEMATHYIECKH B Tede-
HHE OAHOIO TOAQ IIOCAE IIpeKpa-
IIIEHUSA  AEHUCTBHS  3aIlUTHOIO
ITPEAIIICAHIA AU IIOBACKAO 34 CO-
OO0l HAHECEHHA CPEAHETO HAH THK-
KOTO BPEAd 3A0POBBIO.

[Iprmeuanme: B cAydae co-
BEPIIIEHNsA OAHUM YAEHOM CEMBH B
OTHOIIIEHUU APYTOTO YAE€HA CEMBU
ACAHUA IO HEOCTOPOKHOCTH, KO-
TOpPOE TPEAYCMOTPEHO APYTHMH
CTATHAMH OCOOCHHOM YaCTH AAH-
HOrO YTOAOBHOTO KOAEKCA, TO Ta-
KOe ACAHHE HE IPHU3HAETCA HACH-
AMIEM B CEMbBCY.
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In the article, the authors examine one of the pressing problems of modern society - domestic violence. According to the anthors, at
present there is a need to introduce the concept of “minor domestic violence” into the current legislation of the conntry, which would make
1t possible to clearly distinguish this administrative offense from this type of crime. The authors of the article are convinced that method-
ologically, this approach will not create new problems in the issue of theory and practice in the field of preventing domestic violence, but,
on the contrary, will make the activities of law enforcement agencies effective in this direction.

Keywords: domestic violence, minor domestic violence, crime, administrative offense, law, harm and others.

ACOCXOM HABAPUABM-METOJ0JIOTUM MA®PXYMHU MAHIA3YPOBAPH JJAP OUJIA
Cauj3oga 3uKpyJui0 Asm
capgopu ¢akyatetu Nel Akagemusiu BK/| Yymxypuu TOYUKHCTOH, IOJKOBHUKU MUJIUTCHUS], HOM3a/JU HIMXOU
XYKYK, [IOTCEHT,
734012, Yymxypuu ToyukucToH, . M. MacToHTyJ10Ba, 3.
Tes1.: (+992) 919000138, e-mail: sza-68@mail.ru

XaipysioeB dappyx CaiidpyioeBuy
HOM3aJii UJIMXOH XYKYKILINHOCH,
JoTceHTH Kadeapan paHXoU JjaBaaTHU XyYKyKUH dakyaTeTu Ne2 AkajieMussu  BasopaTu Kopxou JOXUINU
Yymxypuu TOYUMKHUCTOH, MyILOBUPHU XyKyKuu THY
«MHCcoH Ba Aos1aT»
734012, Yymxypuu ToyukucToH, m. M. MacToHry/10B3, 3.
Tes1.: (+992) 919000138, e-mail: nigora farrukh@mail.ru

Ku6usosa /luma IOpeBHa
Mya/IMMU KaJloHU Kadeapau GpaHxou JaBiaaTH Ba XYKYKH
Jouumroxu CinaBssHuu Poccus Ba TOYUKHUCTOH
734025, Yymxypun ToyukucroH, . M.TypcyH3oza, 30
Tes.: (+992) 2278648, e-mail: kibizova-l@mail.ru

14 FOPUAMUECKHUH BECTHUK Ne4 (16) - 2023


https://tj.sputniknews.ru/20170203/rahmon-ugolovnyi%20kodeks
https://tj.sputniknews.ru/20170203/rahmon-ugolovnyi%20kodeks
mailto:sza-68@mail.ru
mailto:nigora_farrukh@mail.ru
mailto:kibizova-l@mail.ru
mailto:sza-68@mail.ru
mailto:nigora_farrukh@mail.ru

12.00.02 - KOHCTUTYILIMOHHOE ITPABO; KOHCTUTYLIMOHHBIN CYAEBHBIN ITPOIIECC;
MYHHUITUITAABHOE ITPABO

Jap makona myarnugoH sike a3 mywkuaomu doFu yomeau Myocup - 3ypogapii dap ouaapo éappacti mekyHaHo. ba
dukpu myariugoH, dap wapoumu KyHyHU 3apypamu 6a KOHyH2y30puu amaaKyHaHdau Kuweap eopud KapdaHu mMa-
¢xymu “matidazyposapii dap ousna” 6a MuéH omadaacm, KU OH UMKOH Meduxad XyKyk8alpOHKYHUU MABMYPUPO a3
3yposapli dap ousa HAM4yH YUuHOsIM 6a maspu 8o3ex gapk Hamoem. Myasiug@oHu MakKoaa MysmakudaHd, Ku a3
HU20Xu Memo0doa102U UH pasuw 0ap Macsaaau Ha3apus ea amMaauau newaupuu 3yposapli dap ouaa mMywkuaomu
Hae 3400 HameKyHad, 6aa1Ku 6apsaxc, pasoausimu MaKomomu xud3u XykykKpo dap uH camm camapaHok xoxad Kapo.

Kanuapoxaxo: 3ypoeapi dap ou.a, maiidazyposapti dap ouad, YUHOsIm, XyKyKeaupoHKyHUU MAsMyplU, KOHYH, 3a-
pap ea raiipa.
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K BOITPOCY O ITPABAX I'PA’JKAAH HA BAATOITPUATHYIO OKPY>KAIOIIIYEO CPEAY
B COBPEMEHHOM BHYTPUT'OCYAAPCTBEHHOM ITPABE

Cmoxruii Mapuna EprenespHa
CTapIInil IPEIOAABATEAD KaPEAPEL TOCYAAPCTBEHHO-IIPABOBEIX AMCIIHIIAIH
Poccuticko-Tapmukckuii (CAaBAHCKIE) YHHBEPCHTET
734025, Pectiybanku Taakukucran, Ayimantoe, ya. M. Typcyrszaae, 30
TeA.: (+992) 918648248, e-mail: kafedragosved@bk.ru

Ilpaso yeaovsexa na Gaazonpusmmyio okpyscaromyo cpedy A6.45en1a AKIYANGHBIM 1 SAHUMACH! CHEYUPUUCCKOE MECHIO 6 CUCIIEME
wpucnpydenyuy. B naseanmod pabome, makce packpuiéaronica 1exomopsie 80npocks 1 npodaeMsr OmHOCUINIENHO HPAS Yes06¢Ka Ha
300p08yr0 OKPYHCAwULYI0 Chedy, PaccMonpervt 0cOOEHHOHIH MEHOYHAPOOHBIX U BHYHIPUZOC)0apimeer bt pegpop 6 darroil ciepe.
1, sancrio ommemune, umo 6 npoyecce 1ayuroz0 uceae008arus, maKmice anausUpoSaNuc MIHeHUS ABIOPUIMENIINBIX YUeHbIX 1O
OaHOMY UHCHIUMIYILY KOHCIIUMYYUOHI020 Hpasa. B cmantve mer ucnosvsosansu maxue nayursie Menoder, Kak cpasumessHo-npa-
80601, CHIPYKIYPHO-I0ZUUCCKUL, CUCIIEMHBIN, CUNNIC3A U aHAIU3A.

Karouesbie caoBa: npasa yea06exa, 6ﬂaeonpuﬂmmﬂ oKpysHcaroniasn gbeda, samuma npag 4es08exa, Mem@/ﬂapoﬁﬂaﬂ samunia

npas 4es06exa.

OAHNM W3 aKTYaABHBIX, HIC-
CACAYEMBIX 00AACTEH IIPABOBOM
HAyKH 1, B YACTHOCTH, KOHCTHTY-
IIMOHHOTO TIIpaBa, B HACTOAIIEe
BpeMA, ABAACTCA HHCTUTYT 1IPaB de-
AOBEKa Ha OAATOIPUATHYIO OKPY-
AKATOIIIYIO CPEAY.

B macrosmee Bpems, B coBpe-
MEHHOM MHPE M, B TOM UHCAE, B
TapKUKHICTAHE OOABIIOE 3HAUE-
HIE IMEET CUCTEMA eCTECTBEHHEIX,
HEOTUYKAAEMBIX IIPAB YEAOBEKA, 4
HMMEHHO: €CTCCTBEHHEIC IIpaBa de-
AOBEKA BBICTYIIAFOT IIPEAITOCBIAKOH
UX IOABAEHHUA U BBICTYIIAIOT B Ka-

© Cwmoxruit M.E., 2023
1

Koncrurymmsa Pecriybaukn Tanxnkucran 6 HOAOPS
1994 ropa (B pea. Pedepenayma or 26.09.1999 r., or

YEeCTBE 3aKOHOAATCABHOTO 3aKPeIl-
ACHHUS ITO3UTHBHEIX IIPaB TIPak-
AaH!.

B mpasoBoii aureparype cy-
IIECTBYET MHOIO HCCACAOBAHHUIT
PYCCKHX U 3apyOCKHBIX YYCHBIX,
KACATOIIIUXCA MHCTUTYyTA IIpaB de-
AOBEKa Ha OAATOIIPUATHYIO OKPY-
AKAFOIIYIO CpeAy. B pasmble TOABI
3TOH IPOOAEMBI KACAAWCH TAKHC
yuaerere, kak C.A. bBoroaro6os,
M.M. bpunuyk, C.H. I'opbyros,
O.A. Aybosuxk, A.X. DAbHA32pPOB,
I'B. Uybykos, 1.B. Illabaakua u
AD.

Ho Baxmo ormerwtp, 9TO B
HA3BAHHBIX HCCACAOBAHMAX €CTh
OAUH OOIIHHI HEAOCTATOK. B Hux
HHCTHTYT IIPaB Y€AOBEKA HA OAATO-
IOPHATHYIO OKPYKAIOIIYIO CPCAY
AHAAUBHPYETCA C Y3KOOTPACAEBBIX
butekciinansas KOHCTHTYIIHOHHOTO,
IPHPOAOOXPAHHOTO,  MCHKAYHA-
POAHOTO, MEKAYHAPOAHOTO 3KOAO-
IMYECKOIO IIPaBa M MEKAYHAPOA-
HOI1 3aIIUTHI IIPaB YEAOBCKA.

B xoHCcTHTYIIMOHHBIX HCCAe-
AOBAHUAX BBIIIECYIIOMAHYTEIH KH-
CTUTYT PacCMaTpHUBACTCA KaK OC-
HOBHOHM W BRKHEHIIIUI HHCTHTYT
BHYTPHIOCYAAPCTBEHHOTO I1paBa. B

HACTOSIIEE BPEMS, BBHIICYIIOMIHY-
Tag OOAACTh HCCACAOBAHHUA KOH-
CTUTYHHOHHOIO IIPaBa HAXOAHTCH
Ha CTaAHH CBOCIO Pa3sBUTHA U IIO-
CTEIEHHO INPHOOPETAET BHYTPEH-
HIOIO 3aBEpPIIECHHOCTH. [IpaBa de-
AOBeKa Ha OAArOUpPHUATHYIO OKpYy-
JKAFOIYIO CPEAY B  HACTOSIIEe
BpeMA ABAAIOTCA KOHCTHTYIIHOH-
HOH IIEHHOCTBIO M HX YCTOHYH-
BOCTb T'APAHTHPYETCA OCHOBHBIM
3aKOHOM rocyAaapcrsa. OAHOBpe-
MEHHO, YKa3aHHOE IIPABO YEAOBEKA
TaKKe 3akperaeHo B 3akone «O0
OXpaHE OKPYKAIOIIEH CPEAB», H
APYTHX MEHKAYHAPOAHO-IIPABOBBIX
aKTax, TAKKE OHO ACKAAPHPOBAHO B
KA4eCTBE IIEAH TOCYAAPCTBEHHOM
IIOAUTHKH B OOAACTH pasBHTHA
IIPEPOAOOXPAHHOIO IIPABA.
3akpeIrAeHuE ITPaBa KAKAOTO
Ha 3AOPOBYIO OKPYKAFOIIYEO CPEAY
B OCHOBHOM 32KOHE, BEIPA/KAFOIIIEM
HEOTBEMAEMOE IIPABO YEAOBEKA HA
KHU3HDb U (DYHAAMEHTAABHOE YCAO-
BUE €rO CYIIECTBOBAHHA H Pa3BU-
THA — 3TO CTaAO YCIIEIIHBIM pe-
3YABTATOM MHOTOACTHUX HAYYHBIX
HCCACAOBAHHH Kak B Poccum, Taxk u
32 pyOeKOM, HO BAKHO IIOAYEPK-

22.06.2003 r., or 22.05.2016 r.) [DaexrpoHHEI pecypc].

Pexum

AOCTYIL:
/tu/main/Tadzhikistan (sara o6parmenus 10.09.2023).

https: //

www.mfa.t]
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HYTb, 4TO B Pecrrybanke Taaxnkn-
CTraH HEAOCTATOYHO HCCAEAOBAHO
AAHHOE HAIIPABACHHE HHCTHTYTA
TOCYAAPCTBEHHOTO ITPaBa.

B Poccuur B 60-x roaax erme
ODOCHOBBIBAAACH HEODOXOAMMOCTD
HOPMATHBHOIO 3aKPEIIACHUA BBI-
IICYIIOMAHYTOTO ~ MHCTHTYT4 B
HAIIHOHAABHOM 1IpaBe. OCHOBHBIM
PE3yABTATOM B €r0 HOPMATHBHO-
IIPABOBOM  32KPCIIACHHH  CTaAa
Croxroapmckan AexkAaparusa 1972
roaa, rac 3adpHKCHPOBAHO, dTO
«HHAHBHA IMECT OCHOBHOC IIPaBO
Ha CBODOAY, PaBEHCTBO H OAaro-
IIPUATHBIE YCAOBUSA JKH3HHU B OKPY-
JKAFOIIIEM CPEAE, KAYECTBA KOTOPOI
ITO3BOAAICT BECTH AOCTOHHYIO H
IIPOLIBETAIOIIYIO KH3Hb, M 9EAO-
BEK HECET OTBETCTBEHHOCTh 32
OXPaHy U VAYYIICHHE OKPYMKAO-
e CPeAbl, Ha OAArO HBIHEIITHHIX
HOKOACHUIN»!,

OcnoBuoii 3akou Poccuii-
ckoit Peaepannu B cr. 42 3aKkpen-
AAET CACAYIOIIHE IIPHUPOAOOXPAH-
HEBIE [TPABa HHAMBHAA:

® HA 3AOPOBYIO OKPY/KaFO-
IIYEO CPCAY;

® IIOAYYECHHE OT KOMIICTEHT-
HBIX OPIaHOB AOCTOBEPHOH HH(OP-
MAITHH O COCTOSIHHK OKPY/KAFOITICH
CPEAEL;

® Ha BO3MEIICHHC YINEpPOa,
IIPUYHHEHHOTO 3AOPOBBIO HAH HMY-
IIECTBY IIPUPOAOOXPAHHBIMU A€~
AMKTAMI.

Berrreymomstay tere
HIMEIOT LIEAOCTHOE HAIIPABACHUE U
BACKYT 32 COOOM AASL HHAUBHAA OC-
HOBHYIO OOA32HHOCTB ITO COXPaHe-
HUIO OAArOIPUATHOH OKpPYKAIO-
IIEH CPEABI, KOTOpAsA ABAACTCA Ya-
CTBIO MEXAaHHM3MA PEAAU3AIHH BCEX
IIPUPOAOOXPAHHBIX IIpaB U pac-
IIPOCTPAHACT CBOE ACHCTBHE Ha
BCEX, BKAIOYASA FOPUAMYECKUX AMII,
BO3AArasg HAa HUX OTBETCTBEHHOCTH
332 COCTOSIHHE 3KOAOTHH B COBpE-
MEHHOM IIMBHAM3OBAHHOM OOIIIe-
crBe. V1 B HayKe rocyAapCTBEHHOIO

ACIICKTHI

1 Asakesn  C.A. Koucrurynus Poccnn:
sBoArorus, coBpemenrocts. M.: PFOMA, 2019. C 156.

2 Bunorpaaos C.B., Tpanun

MC}KI“OCyAapCTBCHHI)IC OTHOLIEHUA B ODAACTH OXpaHbI

AOOXp AHHDbIM

CTBCHHBIX,
CBOIJICTB,
POAHO-aHTPOIIOTEHHEBIX
TOB».

TaHHUA YCAOBEKA.

IIpaBa, B HACTOAIICE BpEMs, CAOKH-

AOCh MHCHHE O TOM, 9YTO K HpI/IpO—
HpaBaM AOAKHBI
OBITH OTHECEHBI TE U3 HHX, KOTO-

ppI€ IIPEAYCMOTPEHEL B OcHoBHOM

3akoHe PO (c1. 42).
B szakonopaareancrse Poccuii-
ckoit Peaepanuy BBIIEYIIOMAHY-

TBI MHCTUTYT 3aKPEIIACH BO MHO-
IUX aKTaX KaK (PEAEPAABHOIO, pe-
THOHAABHOIO, 2 TaK U MECTHOTO
yposueii. B cr. 11 ®eaepasbnoro
3akoHa «O0 OXpaHe OKPYKAFOIIEH
CPEABDY, YKA3AHO, «9TO KAKABII HH-
AMBHA HMEET IIPaBO Ha OAArompu-
ATHYIO OKPYIKAIOIIYIO CPEAY, Ha €€
3AIIUTy OT HETATHBHOTO BOB3ACH-
CTBUA,
HOM U HHOI AEATEABHOCTBIO, UPE3-
BBIYAIHBIMU CHTYALIUAMU IIPHPOA-
HOIO U TEXHOICHHOIO XapaKIepa,
Ha AOCTOBEPHYIO HH(MOPMAIIHIO O
COCTOSIHHH OKPY/KAIOILEH CPEABI 1
HA BO3MCIIICHUE BPEAA OKPYKAIO-
IIIEH CPEAE».

BBI3BAHHOTO XO3SHCTBEH-

[Toa enomeHOM «OAaro-

HPUATHOM OKPYMKAIOIIEH CPEABD B
CHCTEME BHYTPHIOCYAAPCTBEHHOTO
IIpaBa IOHUMAETCA CPEAQ, KAYECTBA
KOTOPOI 0DeCIeYnBaeT yCTOHYIHU-
BOE

dyHKIMOHNpPOBAHME — eCTe-
HEOTHEMACMBIX
IIPUPOAHBIX U IIpPH-

00OBEK-

B mpasosoit anrtepatype cy-

ITIECTBYIOT PAa3AUYHBIC (DEHOMECHBI
Y MHEHUS YICHBIX ITO AAHHOMY HH-
CTHTYTY FOCYAAPCTBEHHOIO H IIPH-
POAOOXPAHHOTO
LIymuenko B cBOcii pabote mpea-
AOKUA
OAArOIPHATHON CPEABL «ITO 3A0-
poBas, PECypCoeMKas, SKOAOTHYIC-
CKH-yCTOWYHBAsA, dCTETUYIECKH OO-
raras ¥ pasHOOOpasHas cpeAa oou-

mnpasa. FO.C.

CACAyIOIIIHC Kpurepuu

B macrosmee

Bpemsl, BBIITICHA3BAHHDBIC SACMCHTHI
CTaAnu O6LT_ICHPI/13H21HHI)IMI/I B Iocy-
AapCTBCHHOM HpaBC».

B mayumeix paborax ILM.
®epopenxo u C.A. Mycradunoi

OKPYZKAFOITICH
2017.Ne12. C.38.

IIPHUPOAA,

AA.  CHI:

CPEABI

TOBOPHUTCA, YTO «IIPABO HA 3A0PO-
BYIO OKPYKAIOLLYIO CpeAy Tpebyer
OT TPAKAAH, FOPUAMYECKIX AHIT U
TOCYAAPCTBECHHBIX OPraHOB COBEp-
IIaTh ACHCTBHA, HAIIPABACHHEIC Ha
3AITUTY W COXPaHEHHE OKPYKAFO-
IIEH CPEABI, IIPEAITPUHUMATD BCE-
BO3MOXKHBIC MEPBI AAfA ODecriede-
Hps  OE30MACHOCTH M OXPaHBI
CPEABI Y€AOBEYIECKOrO OOHTAHNA, 4
TAK)KE HMHAWBHA FMEET IIPaBO HA
IIOAYYEHHE AOCTOBEPHOH HH(DOP-
MaIH 00 OKPYKAFOIIEH Cpeae OT
AOAKHOCTHBIX AHIL X COOTBETCTBY-
IOIIUX TOCYAAPCTBEHHBIX Opra-
HOB».

M.M. Bpumayk, mzsaras csoe
MHEHHE «IIPEAAATACT OIICHHBATH
OKPYIKAIOIYIO CPEAy Kak OAaro-
IIPUATHYIO, €CAH €€ COCTOSIHHUE H
YJCAOBHSA COOTBETCTBYET 3aKOHOAA-
TEABHBIM TPEOOBAHUAM, COOTBET-
CTBEHHO, YHCTOTEI, PECYPCOEMKO-
CTH, 3KOAOTHYECKON YCTOHMYIHBO-
CTH, BUAOBOTO Pa3HOODpa3us, CO-
XpaHEHHA €CTECTBEHHBIX SKOAOTH-
YECKUX CHCTEM, HCIOAB3OBAHUS
IIPUPOABL C YIETOM AOITYCTHMOTO
IIPUPOAOOXPAHHOTO M TEXHOICH-
HOIO PHCKOB»’.

Wzyuaas YUIEHBIX,
HEODXOAMMO OTMETHTD, YTO BBIIIIC-
VIIOMAHYTBI HHCTHTYT KOHCTHTY-
IIFIOHHOTIO ITPaBa CACAYET PACCMOT-
peTb B HEKOTOPBIX aCITEKTAX:

BO-TIEPBHIX, OAaronpuAT-
HOCTb IPHUPOABL O3HAYACT, TO, UTO
YEAOBEK HAU TPAKAAHIH AOAKEH
HCIIOAB30BATh  IIPHPOAY
THUBHO B COOTBETCTBUU C IIPUPOAO-
OXPAHHBIM 3aKOHOAQTEABCTBOM;

BO-BTOPBIX, OCO3HAHIE YEAO-
BEKOM  OAArONpUATHOCTH  IIPHU-
POABI IIPOUCXOAUT C ITOMOIIIBIO Ta-
KOI'O BO3ACHCTBHS;

B-TPETHHUX, HO3UTUBHOCTH
BOBACHCTBHA AOAKHA OIIYIIATHCSA
OTAEABHO KAKABIM HHAUBHAOM H
BCEM OOITIECTBOM B IIEAOM;

B-4eTBEPTHIX,  OAaronpuAr-
HOCTD OKPY/KAFOIIICH CPEABI OKA3BI-
BaeT YCTOHYIUBOE, IIOAOKUTEABHOE

MHCHUA

ITIO3HU-

//  Tocyaapcrso u  mpaso.

3 Bpurayk M.M. YeaoBek Kak OGBEKT 3KOAOTHYECKIX
orrowmeHuil // Dxoaormaeckoe npaso. 2018. Ne 3. C. 5.
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BO3ACHCTBHE HA KH3HEACATEAD-
HOCTb HHAHBHAYYMA.

BesycaoBHO, KaXKABIH 13 3THX
IIPU3HAKOB XapaKIEpU3YET OKpYy-
JKAFOIIYIO CPEAY Kak OAarompusr-
Hyro. OAHAKO, € HPaKTHIECKOH
TOYKHU 3pEHHA, IPABOBOE 3HAYCHIE
HMEFOT HE CTOABKO 3TH IIPH3HAKH,
CKOABKO IIEPEYEHb TPeOOBAHMIM
IIPUPOAOOXPAHHOIO  3aKOHOAQ-
TEABCTBA, HAPYIIEHHE KOTOPBIX
IIPUBOAUT MAH MOMKET IIPUBECTH K
HEOAArOIPUATHOMY  COCTOAHHUIO
OKPYKAIOIIEH CPEABI, U, 3HAYUT, K
HAPYIIICHUIO [IPaB HHAUBHAQ.

Berrrenaspannas obAacTb
KOHCTHTYIITHOHHOIO IIpaBa ABAf-
€rcA COCTABHOM YaCTBIO COLIHAAB-
HBEIX IIPaB IPAKAAH U TECHO CBfl-
3aHa CO BCEMU OCTAABHBIMU MHCTHU-
TyTaMH IIPaB U CBODOA YEAOBEKA U
IPOKAAHHHA, PEIAAMEHTHPOBAH-
HBEIMH KaK B TAAKHKCKOM 3aKOHOAA-
TEABCTBE, TAK U B MEKAYHAPOAHO-
IIPABOBBIX AKTAX.

®opmuposanne U pasBUTHE
IIpaB Y€AOBEKA Ha DAATOIIPHATHYIO
OKPY/KAIOINYIO CPEAY B MEKAYHA-
POAHOM IIpaBe BKAIOYAEeT B ceOs
HECKOABKHX 9TAIIOB!

- mepserd stan ¢ 1948 mo
1972 r. ¢ MomeHTa UTIpHHATHA
Veraa OOH 1945 roaa, Beeob-
mas AEKAapaIus IIpaB M CBOOOA
9YeAOBEKA U TpaKAaHHHA, MexAy-
HAPOAHBIE IIAKTBI O IIPABAX YEAO-
BEKa, HO B BBIIIICYITOMAHYTHIX aKTaX
HE VIIOMUHACTCA HA3BAHHBIA HH-
cruryt. [IpaBo yeaoBeka Ha BhIIIIE-
VIIOMAHYTBI MHCTUTYT TECHO B3a-
HMOCBA32HO C APYIHMM €CTECTBEH-
HEIM IIPABOM YEAOBEKA - HA )KU3Hb,
OTCIOAA PAA MEKAYHAPOAHBIX AO-
KYMEHTOB B cdepe IpaB IeAOBEKA
MOKHO PACCMATPHBATH KAK OCHO-
BOIIOAATrAIOIIYIO YACTh IIPUPOAO-
OXPaHHOI'O IIPaBa.

- Bropo# sram ¢ 1972 mo
1992 r., KoTOpPEIIA CBA3AH C IIPHHA-
THEM HECKOABKHX MEKAYHAPOA-
HEIX aKTOB B cpepe OXPaHBI OKpYy-
sarore cpeasl. Mmerno B 1972
roAy unpuHEMaercsa «Aexaapanms
II0 HpOOAEMAM  OKpPYIKAFOITICH
cpeab. B mocaeayrormem, Obraa
yapexaerna [Iporpamma OOH mo

okpyxaromeii  cpeae  (FOHEIT)
rTab-KBApTUPa AAHHON OpraHH3a-
nnn Haxoaured B Haifipobu. B BeI-
IIICHA3BAHHOM AOKYMCHTA BIICPBBIC
OBIAO AaHA Ae(DHHUIIHSA «IIPABA de-
AOBEKa Ha OAArOIPHUATHYIO OKpY-
KaroIyro cpeay». B cr. 1 Aexaapa-
ITUH IPEAYCMOTPEHO, UTO «KAKABI
YEAOBEK HMEET IIPABO Ha CBOOOAY,
PaBEHCTBO M OAArOIPUATHEIE
YCAOBHSA IKH3HU B OKPYKAIOITICH
cpeAe, KadecTBO KOTOPOH IIO3BO-
ASIFOT BECTU AOCTOHHYIO U IIPOIIBE-
TAIOIIYIO JKU3Hb, H HECET FAABHYIO
OTBETCTBEHHOCTb 334 OXpaHy u
VAVUIIICHHE OKPYAKAFOIIEH CPEABL
[Tocae npumsarua Aexaapanuu B
1982 roay I'emepaspnas Accam-
6aes Opranmsamun OObeAHHEH-
veix Harmit npraasa «Beemmp-
HYIO XapPTHIO IIPUPOABD, KOTOPAs
OIIPEAEAHAA OCHOBHBIC HAIIPABAE-
HUfA MEKIOCYAAPCTBEHHBIX OpIa-
HOB B 00AACTH OXPAHEI OKPYKAIO-
IIEH CPEeABI, B YACTHOCTH, ITPHHSA-
THE Mep IO COXPAHCHHIO IIPHPOA-
HBIX PECYPCOB M HX IIPABUABHOMY
HCITOAB30BAHHIO B JKU3HEACATEAD-
HOCTH.

- TperHuil 3Tal HAYMHACTCA C
1992 roaa m 2002 r. B wactaocTH, B
1998 roay B pamkax EBpomefickoit
skonommyeckort komuccuun OOH
Ob1A2 mpuaATa OpXyCcCKas KOHBCH-
s, AaHHas KOHBEHIIHS B IIOAHOM
oObeMe PpACKPBIBACT IIOHATHE H
3HAYCHIE IPAB YCAOBCKA Ha OAArO-
IIPUATHYIO OKPYIKAIOIIYIO CpeAy. B
VKa3aHHOW  KOHBEHIIMH  CyIIIe-
CTBYET KOHTPOAMPYIOIIMM Opra,
KOTOPBII 00A2A2eT OOABIIHM ITO-
TEHIIMAAOM B LIEAfX 3AILUTEL IIPU-
POAOOXPAHHBIX IIPAB IPAKAAH.

- gerBEpreiit otam ¢ 2002 1,
110 HACTOfIIeE BpeMs IprobpeTaeT
BHYTPEHHIOIO 3aBEPILIEHHOCTbD.
Hnmenno B Moxammecbypre B 2002
TOAY TIPOXOAMAQ 3KOAOTHYCCKASL
KOH(DEPEHIIHA, II0 PE3YAbTATAM
KOTOPOIl mpuHumaerca «Aekaapa-
IHA O YCTOWYHNBOMY Pa3BHTHION.
LleAp kKOH(EPEHITHA HCKOPEHEHNE
HHUITIETHI, MOAEACH
IIPOM3BOACTBA K IIOTPEOACHHUSA, 2

HN3MCHCHUC

TAK)KE OXPAHA U PAIMOHAABHOE HC-
ITIOAB30BAHUE IIPUPOAHBIX OOBEK-
TOB.

B macrosee Bpems akTuBHO
PasBUBACTCA HHCTHTYT CICI[HAAD-
vBIX AOKAaaumkoB Cosera OOH
II0 IpaBaM YEAOBEKa, KOTOPEHIE
BHOCAT OTPOMHBIH BKAQA B 3aIIHTY
IIPUPOAOOXPAHHBIX IIPAB MHAUBU-
AOB. B X umcAe: cnenmaAbHBII AO-
KAQAYHK II0 BOIIPOCAM O IIpaBe
HAPOAOB Ha IIMTAHHUE, CIICIIHAAD-
HBII AOKAGAYHMK IIO BOIIPOCAM O
ITIOAOKEHNU B OOAACTH IIPAB YCAO-
BEKAa M OCHOBHBIX CBOOOA KOpPEH-
HBIX HAPOAOB, CIELIMAABHBIH AO-
KAAAYHK IO BOIIPOCAM O HEeOAAro-
IIPUATHBIX IIOCACACTBHAX HE3AKOH-
HBIX IIEPEBO30OK H 3aXOPOHEHUA
TOKCHUYHBIX H OITACHBIX IIPOAYKTOB
1 OTXOAOB AAf OCYIIIECTBACHUSA
IIpaB YEAOBEKa, a TaKKe CyIIe-
CTBYET HE3aBHUCHUMBIH 3KCIEPT IIO
BOIIPOCAM IIPABO3AIIUTHBIX 00A32-
TEABCTBAX, CBA3AHHBIX C AOCTYIIOM
K OE30IIACHOM U THEBOI BOAE U Ca-
HUTAPAM YCAYTAM.

Craryc HHCTHATYTA IIPAB YCAO-
BeKa Ha OAArOIPHUATHYIO OKPYiKa-
IOIIYIO CPEAY TAKXKE ITOATBEPHKAA-
eTc B MHBIX MEKAVHAPOAHBIX AK-
TAaX M CUMTAETCA KAK - OBl OAHUM 13
COBPEMEHHEIX HHCTHTYTOB MEKAY-
HAPOAHOTO IIpaBa. Tak, AckAapa-
mua  MeKAyHApOAHOIO — COFO32
oxpanel npupoasr (MCOII) mo
SKOAOTHYCCKOMY  IIPABOIOPAAKY
ITPOBO3TAAIIIACT IIPABO HA OKPYKa-
IOIIYIO CPEAY, KaK IIPABO KAKAOTO
YeAOBCKA HA OE30ITACHYIO, YHCTYIO,
3AOPOBYIO U YCTOWYHBYIO OKPYiKa-
IOIIIYIO CPEAY.

CeroaHs, 110 KpaiHEH Mmepe,
6oaee 180 crpan Mupa IPHU3HAIOT
BBIIIICYIIOMAHYTBIH HHCTHTYT IOCY-
AAPCTBEHHOTO IIPaBa B CBOUX KOH-
CIUTYHUAX H IIPHPOAOOXPAHHBIX
AokymeHTax. [Ipu aTOM BaskHO OT-
METHTD, ITO IIPABO TPAKAAH Ha BHI-
IIeHa3BaHHYI0 cdepy ABAAETCA
CTPEMUTEABHO  PA3BUBAIOIIIIIMCS
HHCTHTYTOM KaK MEXAYHAPOAHOTO,
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TAK M BHYTPUIOCYAAPCTBEHHOIO
mpasal.

Bwmecre ¢ Tem, B mHacrosiiee
Bpems B PecriyOamke Tapxukucran
1 B MHUPE OTMEYACTCH HAAUIHE
OPaBOBOM HEOTIPEACACHHOCTH,
CBOEIO POAA HIPOOEABI IIpaBa IIO
AAHHOMY  HHCTHTYTy  TIOCyAap-
CTBEHHOIO M  9KOAOTHYIECKOIO
mpasa. OTMedaeTcs OTCYTCTBHE B
IIPEPOAOOXPAHHOM 32KOHOAA-
TeapctBe PT AclicTBEHHOM IIpaBo-
BOM 3aIlUTEl HA OAArOIPHATHYIO
OKPYIKAIOIIYIO CPEAY, OTCYTCIBHE
IOPHANYECKH
pHEB OIPEACACHUA OAATOIIPHUAT-
HOIO COCTOSIHHA  OKPYXKAaroIIei
CPEABI, YTO IPHUBOAHUT K OIIPEAE-
ACHHBIM TPYAHOCTAM.

I'enepasnproii  Accambaen
Opranmsanmn~ OObEANHEHHBIX
Hanmit ma AecAToi ceccru OBIAO
OOBABACHO, YTO KKAKABLH YEAOBEK

3HAYUMBIX KpPHUTC-

HA ITAAHETE UMECT IIPABO HA 3A0PO-
BYIO OKPY/KAIOIIYIO CPEAY, U CTO-
POHHHKM 3TOrO Iara CYHTAIOT,
9TO 9TO BAXKHBIM IIIAT B IIPOTHBO-
ACHCTBUH  TPEBOKHOMY  VITAAKY
LIPHIPOABD».

ITo pesoarortmm, KoTOpas
OBIAQ IIPHHATA B IITA0-KBApTHpE
OOH B HBIO—I;IOpKe, BBIITIEYKA-
3aHHAA OPraHU3ALMA 3aABHAQ, YTO
M3MCHCHHUE KANMATA U YXYAIIICHHE
COCTOAHUA OKPYKAFOITICH CPEABI
ABAAFOTCS OAMH U3 CAMBIX HACYIII-
HBIX YIPO3 OyAyIIEMy dYeAOBede-
ctBy. l'eHepaAbpHEINI  cexperapb
LIPU3BAA IPABUTEACH AKTUBU3UPO-
BATb YCHAMS, 9TOOBI OOCCIICUHTS,
BCEM AFOAIM AOCTYI K «YHCTOI,
3AOPOBOM M YCTOMYHBOU OKpY#a-
IOIIIEH CPEAE».

Berreymomamy Tt AOKyMEHT
B HACTOSIIICE BPEMS TOBOPHT O TOM,
9TO HUKTO HE MOXKCET OTHSTH y HAC

Bbubanorpaduueckuii crimcok

IIPUPOAY, UHUCTBII BO3AYX H BOAY
MAU CTAOMABHBIH KAUMAT, KOTO-
PBII ABASETCA OAHHM H3 OCHOBHBIX
IIPaB 1 CBOOOA MHAHBHAA.

B macrosmee Bpemsa yrBep-
KAACTCA, UTO BAKHYFO POAD B yCTa-
HOBACHHH H PETAAMEHTAIIHMH AAH-
HOIO HHCTHTyTa KOHCTHTYIIHOH-
HOTO IIpaBa UIPAET IOCYAAPCTBCH-
Haf, IPHPOAOOXPAHHAA, MEKAYHA-
POAHAS, U, B TOM YHCAE, KOHCTUTY-
LIMOHHAA TIOAUTHKA, B KOTOPOH
OTIPEACAAFOTCA KOHKPETHEIE ITEAN
II0  COBEPIIICHCTBOBAHHIO COBpeE-
MEHHOTO 3aKOHOAATEABCTBA,
HAIIPaBACHHOCTH
e AETTEABHOCTH OPIaHOB I'OCY-
AAPCTBEHHOM BAACTH W OPIaHOB
MECTHOTO YIIPaBACHHA.
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TO THE QUESTION OF THE RIGHTS OF CITIZENS TO A FAVORABLE ENVIRONMENT
IN MODERN NATIONAL STATE LAW

Smoktiy Marina Evgenevna
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Russian-Tajik (Slavonic) University

734025, Republic of Tajikistan, Dushanbe, st. M. Tursunzade, 30
tel.: (+992) 918648248, e-mail: kafedragosved@bk.ru

The human right to a favorable environment is relevant and occupies a specific place in the system of jurisprudence. In the named work,
some questions and problems regarding human rights to a healthy environment are also revealed, the features of international and
domestic reforms in this area are considered. And, it is important to note that in the process of scientific research, the opinions of

1 Aunoprioes

AM. KoncrurynuonHOe

IIpaBo

Pecniybamkn  Taaxnkucran: [luka  aekmmit.  AymranGe

2015. C. 155.
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reputable scientists on this institution of constitutional law were also analyzed. In the article, we used such scientific methods as com-
parative-legal, structural-logical, systemic, synthesis and analysis. international protection of human rights.

Key words: human rights, favorable environment, protection of human rights, international protection of human rights.

OM/] BA XYKYKH IIAXPBAH/IOH BA MYXUTH 3UCTH COJIUM JAP XYKYKU MYOCHUPH JOXUJIU

CmoxkTHii Mapuna EBreHeBHa
MYya/JIUMU KaJIOHU Kadepan GpaHX0U AaBJaT Ba XYKYK,
Jonumroxu CaaBsaHuu Poccusi Ba TOYMKUCTOH
734025, Yymxypuu ToyukuctoH, [lymano6e, k. M. TypcyHsoza, 30
Tes.: (+992) 918648248, e-mail: kafedragosved@bk.ru

XYKYKU UHCOH 6a MyXumu 3Ucmu cOAUM MyXum 6yda, dap HU30Mu XyKyKki Maskeu Xocpo uwroa mekyHao. [lap acapu
HOMOYpda, UHYYHUH 6aB3e MACsaaaxo 8a MywkKujiom dap 6opau XyKyKUu UHCOH 6a MyXumu 3ucmu COAUM OWKOpP
Kapda wyda, Xxycycussmxou uc/i0xomu 6atiHaiMu1a1l 8a doxuau dap uH coxapo 6appacu kapda uiydaaud. Ba 6050
Katid Hamyo, Ku dap 4yapaéHu maxkKukomu uamil aHdewaxou oAUMOHU 60HY@y3 oud 6a uH UHCmumMymu XyKyKu
KOHCMUMymcuoHt Hu3 maxaua kapda wydaxo. /Jlap mMakoaa Mo YyHUH YCYAX0U UAMUPO 6a MUCAU YCYAX0U
MyKoUucasU-XyKyKl, COXmopi-MaHmukl, cucmemasi, CUHmMe3 8a max1ua ucmugpoda 6ypoem.

KammaBoxaxo: XyKyKu UHCOH, MyXumu 3Ucmu coAuM, XU@3u XyKyKu UHCOH, XUgd3u 6atiHaIMuaauu XyKyKu UHCOH.
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YAK 347.1

ITPOBAEMBI ITPU3HAHHMA OB BEKTOB, IIOAYUEHHBIX ITOCPEACTBOM
IIPUMEHEHUNA NCKYCCTBEHHOI'O MHTEAAEKTA, KAK OXPAHAEMBIX ITPABOM
UHTEAAEKTYAABHOM COBCTBEHHOCTHU

AbGayaraeB Akmass FOpreBuu
acIUpaHT KapeAphI IPAKAAHCKOTO IPaBa
VBO «Vuusepcurer ynpasaenus «TYICBI»
420012, Pecrybanka Tarapcras, r.Kasans, ya. Mymrrapu, 13
E-mail: akmabd09@gmail.com

B cmanve paccampusarnmea sonpocer oxparocnocobrocnu pesyasmarnios unmennekmyansol 0eameasoc, noayuensix nogeo-
CII60M HpUMeleHU UeKYccmeeliozo utimesnekma. 1o muenuo asmopa, oGvexmel, nosyuerisLe ¢ UcnOAb306aHUEM UCKYCCIIBEIH020
UHIMEANEKIIA, CACOYEN! NPUSHABAIME KAK O0BEKINbY, OXPAACMbLE NPABOM UHINEANCKIYAALIHO COOCHIBEHHOCHIN.

B cmamve ommeuaenica nanuaue caoxcusuetics ﬂpﬂ/(f?ﬂl/(% ﬂpﬂSHﬂHﬂz‘l Oarmvix 00bex1106 O.XPLZH/%M?)ZMZl dﬁmﬂpﬂ(ﬂM U naneHmnoim
ﬂpﬂBle, npu]aﬂoauu}uacwuﬂ ue08eKa 6 co30anuu Co0meencime)omux 00veKm06 MH???EJ./Z€K/?Z)/MZ)HOZZ cobemsenocm.

Asmop denaen 661600 0 120, Um0 1a meKyueM 3ane Passunug UCKYCCmIEeN11020 UHINEANEKIIA, Q0CHIANIOUNO CYIYecinEyIonyel npa-
60601l 6azvt 017 PeyAUPoSans chepst 0Xparsl UHMEANCKNYANLHOU CODCIIBEHHOIIN, 6 NPOYecce CO30aMUA KOMOPOT UCHONLI0BANUCD

UHINEANCKIN)ASNDIBLE CUCTIEMBL.

Karouesblie caoBa: %[KJ/MMBEHH?)ZZZ UNINENNAEKT, UNIIENAACKIIL)ANbIHAA 6‘05&7?76‘671’/10677%, p€.ﬁ/ﬂbﬁ7ﬂ7ﬂbl Zlh’m€ﬂ./l€7<7ﬁ)/d~/lbﬂﬂﬂ des-

MeABHOCHIN, a8II0pCKOe NPABO, NamennIHoe npaso.

MckycCcTBEHHBINT HHTEAAEKT
— 3TO TEHACHIIAA MHPOBOTO Mac-
mrraba, CTOAB IIPOYHO IIPOHMK-
HyBIlIag BO Bce cdepnl 0DIIe-

© Abayanaes AFO., 2023

I Amber Healy. Meet AIVA, the world’s first AI music
composer [DAekTpoHHBI pecypc]. Pexum AocTyma:
https:/ /www.geeksandbeats.com/2018/01/meet_avia_w
otlds_first_ai_music_composet/ (aara obparuenus:

26.12.2023).

CTBCHHOM }KU3HH H CTABIIIasA 00b-
EKTOM MHOKECTBA ITPABOBBIX AMC-
kyccuil. Tak, B mocacaHee Bpems
MOKHO YCABIIIIATH O BO3POCIIICM
IIPIMEHEHHI CHCTEM HCKYCCTBEH-
HOTO HMHTEAAEKTA B TBOPYECKOH
HHAYCTPHH, B YACTHOCTH, B AHTC-
paType, XyAOIKECTBEHHOM CpeAe 1
My3BIKAABHOH HHAYCTPHH, TAE, K
pumepy, meiipocers AIVA odu-
IIHAABHO IIPU3HAHA KOMIIO3HTO-
POM B OPraHH3AIMAX ITO 3aIIUTE
apropckux 1pas Ppannmm u
Arokcembypra n ObmiecTBOM My-
3BIKAABHBIX aBTOPOB, KOMITO3HTO-
poB m m3aatescit! m T.A. OAHAKO,
HAPSIAY C STHM TaKKC BOSHHKACT
MHOTO IIPABOBBIX M STHYECKUX BO-
IIPOCOB, CBA3AHHBIX C HCIIOAB30-
BAHHEM HCKYCCTBEHHOIO HHTEA-
ACKTA IIPU CO3AAHHH HOBBIX O0B-
EKTOB.

B  Poccmmr B obaactm
OXPaHOCIOCOOHOCTH W IIPHU3HA-
HUA IIPaB HAa PE3YABTATH MHTEA-
AEKTYAABHOM AEATEABHOCTH, IIPO-
HM3BEACHHBIC IIPH ITOMOIIIH TEXHO-
AOTHH HCKYCCTBCHHOIO HHTCA-
AEKTA HAU aBTOHOMHO CIEHEPH-
POBAHHBIX HIM, IIPAaBOBOC PEIrYAN-
pOBaHUE B IIOAHOH MEPE HE OIIpe-
Aeaero. HMccaeaoBanme oreve-
CTBEHHOIO 3aKOHOAATEABCTBA B
AanHOM cdepe mospoauma C.H.
T'araeBoIl CAEAATH BEIBOA O HEOD-
XOAMMOCTH ~ ACTAABHOH  paspa-
OOTKH IIPaBOBOIO PEXKUMA  HC-
KAIOYHTEABHBIX IIPaB Ha PE3YAb-
TATHI MHTEAACKTYAABHON ACATCAB-
HOCTH, CO3AAHHBIC HCKYCCTBCH-
HBIM HHTeAAEKTOMZ, 11 B cBA3H C
OTCYTCTBHEM ACHOCTH B IOPUAHU-
YECKUX HOPMax BCE OOAEE aKTy-
AABHON BHAMTCA IIPODAEMA IIPU-
3HAHUS OOBEKTOB, ITOAYICHHBIX C

2 Taraepa C.H. ITpaBoBEIE ACIIEKTHI IPAKAAHCKOTO 000-

pora mudposex 06bekToB // MeskayHapoAHbI dhopym
KAZAN DIGITAL WEEK - 2023: Coopauk maTepua-
A0B, Kaszaub, 20-22 cenabps 2023 roaa / Cocr. P.II1.

Axmapnesa, P.H. Munnuxanos. [Toa obiueil peaakiiueii

P.H. Munnnxanopa. Kasans: Haywssnii rientp 6e3omac-
mocTu xusHeaesteapbroctu, 2023, C. 420.

Ned (16) - 2023

FOPUANYECKUI BECTHUK 21



12.00.03 - TPAZKAAHCKOE ITPABO; ITPEAITPMHUMATEABCKOE ITPABO;
CEMEMHOE ITPABO; MEJKAYHAPOAHOE UACTHOE ITPABO

HUCIIOAB30BAHUEM HCKYCCTBCH-
HOTO MHTEAAEKTA, KaK OOBEKTOB,
OXPaHAEMBIX IIPABOM HHTEAACKTY-
aABHOM cOOCTBeHHOCTH. Apyras
IIPOOAEMA 3AKAIOYAETCA B OIIPEAL-
ACHUUT TBOPYECKOTO
BKAAAA HCKYCCTBEHHOIO HHTEA-
AekTa. MoKeT BOSHHKHYTH CIIOP O
TOM, HACKOABKO HCKYCCTBEHHBII
MHTEAAEKT OBIA ABTOHOMEH B CO-
3AAHUU OOBEKTA U HACKOABKO B
HETO OBIA BHECCH TBOPYCCKUMN
BKA2A  paspabOTYHMKOM  aATO-
purma. Kpome rtoro, BosHHKarOT
BOIIPOCHL OTHOCHTEABHO OXPaHBI
HCKYCCTBEHHBIM
CBOUX COOCTBEHHBIX CO3AAHHBIX
OOBEKTOB, ECAH TAKOBAA IIPHBHAC-
IUs TIPEAOCTABUTCS 3aKOHOM.

B coorBercrBun ¢ oreue-
CIBEHHBIM  3aKOHOAATEABCTBOM
ABTOPOM IIPOHM3BCACHHS HAYKI,
AWTEPATYPHL, HCKYCCTBA HAH ABTO-
POM H300peTEeHNUs, IIOAEC3HON MO-
ACAH, IIPOMBIIIAEHHOIO 00pa3ma
[IPU3HAETCA TOABKO TO (hH3HUe-
CKOE AHIIO, HYbHM TBOPYECKUM
TPYAOM CO3A@BAACHA AAHHBIH OOBb-
ext!. Mcxoas U3 31010, OOBEKTHI
HCKYCCTBEHHOTO HHTEAACKT2, B
CO3AAHUHU KOTOPBIX HE IPHHHMA-
AOCH y9YaCTHE YeAOBEKa BOBCE HE
MOIYT IIPHU3HABATHCH OXPAHOCIIO-
COOHBIMU, HO MOAXOAUT AM AQH-
HBIH BBIBOA AAfL PE3YABTATOB, IIO-
AYYEHHBIX HCKYCCTBEHHBIM HH-
TEAACKTOM HE ABTOHOMHBIM IIy-
TEeM.

CTCIICHHN

HMHTCAACKTOM

O603maunm, yro B Ilepe-
CMOTPEHHOM 32ABACHHU O ITOAH-
THKE B OOAACTH HHTEAACKIYAAb-

! I'pasxaanckuit koaeke Poccniickoit Peaeparun (dacTs
ugerBeprad) o1 18.12.2006 Ne 230-D3 (pea. or
13.06.2023, c m3m. ot 14.12.2023) (c m3M. 1 AOIL., BCIYIL B
cuay ¢ 29.06.2023) // Cobpanne sakonoaareanctsa PO.
—25.12.2006. — Ne 52 (1 u.). — Cr. 5496.

2 WIPO CONVERSATION ON INTELLECTUAL
PROPERTY (IP) AND ARTIFICIAL INTELLI-
GENCE (Al) [Daexrponsstit pecypc] //
WIPO/IP/A1/2/GE/20/1 REV., May 21, 2020. Pe-

JKEM AocTyma: https://view.office-

apps.live.com/op/view.aspx?stc=https%63A%2F%02Fww

w.wipo.int%?2Fe-

docs%2Fmdocs%2Fmdocs%2Fen%2Fwipo_ip_ai_2_ge
_20%2Fwipo_ip_ai_2_ge_20_1_rev.docx&wdOrigin=B

HOH COOCTBEHHOCTH U HCKyC-
CTBEHHOI'O MHTEAAEKTA IIOATOTOB-
aeraom Cekperapuarom Beemup-
HOH OPraHHU3ALUU HHTCAACKTY-
aABHOI COOCTBEHHOCTH AAf COBE-
LIAHUA TOBOPUTCA O TOM, ITO «CO-
saanusit VIV» / «aBTOHOMHO CO-
saanaeit MH» caeayer oTamaars
ot «c momormpio MI». T.e. cae-
AYET PasAHdYaTh OOBEKTHI, KOTO-
pBle OBIAH CO3AAHBI YEAOBEKOM C
HCHOAB3OBAHHEM  HCKYCCTBEH-
HOI'O MHTEAAEKTA M OOBEKTEL, KO-
TOpBle OBIAM  CO3AAHBI HCKYC-
CTBEHHBIM HHTEAAEGKTOM aBTO-
HOMHBIM OOpa3oM 0e3 IIPAMOro
VYACTHA YEAOBEKA.
CyImecTByIOIui Ha CEro-
AHAIITHOM A€Hb HMCKYCCTBEHHBIN
HHTEAACKT IIPOSBAACTCH B BHAE
KOMOMHALINM MAIIMH M CHCTEM,
BKAFOYAIOITIETO B CEOA MHOKECTBO
3apaHee  3alIPOrPaMMUPOBAHHBIX
YEAOBEYCCKUX aArOpuT™MOB. [
€CAH HOBBIH OOBEKT IIOAYYEH C
IIOMOIIIBIO ~ 9THX  AATOPHUTMOB,
HE3dBUCHUMO OT TOTO, dKTHBHO AU
ee  AAHHBIC IIPEAOCTABAAIOTCA
AIOABMH, TPYAHO YTBEPHKAATD, ITO
CBOOOAECH AW PE3YABTAT OT (PaK-
TOPOB ~ YEAOBEYECKOIO BMEIIA-
TEABCTBA. DAaropapsa BO3MOKHO-
CTAM MAIIIMHHOIO U TAYOOKOTO
OOy4eHHUA HHTEAACKTYAABHBIE CHU-
creMel MOryT (hOPMHUPOBATH HO-
BBIE, ABTOHOMHO I€HEpHpPYEMbIE
AATOPHTMBI B AOITOAHEHHE K aATO-
pUTMaM, paHee YCTAHOBACHHBIM
AroApMH. IIpoaykTe, TMOAyUYEH-
HBIE C IIOMOINBIO 3TOTO HCKYC-
CTBEHHO C(POPMHPOBAHHOIO aA-
rOPHUTMA, KA3aAOCH OBI, MOKHO

Ha3BATb ABTOHOMHO TICHEPHpPYe-
MBIMH OOBEKTAMH HCKyCCTBEH-
HOTO MHTEAAEKTA, OAHAKO, TAK AW
9TO HA CAMOM AEAe?

[lepBEIM HIPEMEPOM MOXMKET
oCAyUTh  mpuAoxenue [1AO
«COepbank Poccum» oA HaszBa-
aueM «Artificial Vision», cosaan-
HOC IIPH ITOMOIIH CHCTECMEI HC-
KYCCTBEHHOTO
ruGPT-3, 6prao 3aperucrpupo-
BaHO PocmaTeHTOM M BHECEHO B

Peectp mporpamm  aan DBM

HNHTEAACKTA

13.07.2021 IIOA HOMEPOM
2021661571 3 . OrmeveHo, dYTO
HEHpPOCeTb, CAMOCTOSTEABHO

HAIIFCAAQ IIPOTPAMMY HA TAKHX
A3bIKax, kak C++ u Java. 3a paspa-
OOTKy U TPEHHPOBKY HeHpoCeTH,
HAITHCABIIIEN KOMIIBIOTEPHYIO
IIPOrPaMMY, OTBEYAAU CIICIIHAAH-
crer Sber Al, koTopele ykasaHbl B
IIPOTOKOAE O PETHCTPALUU IIPO-
rpammMer arfi OBM B rpade «As-
TOPED, IIPaBOOOAAAATEAEM ODO-
sHageHo [TAO «COepbank Poc-
cum»y. OAHAKO AOIIOAHUTEABHO
3a(pUKCHPOBAHO, YTO (IIPOrPAMMA
CO3AQHA TIOCPEACTBOM HEHPOCETH
ruGPT-3 (mefipocerp MCIIOAB3O-
BAAACh KAK HHCTPYMEHT, IIO3BOAS-
FOILIHH CO3AATD IIporpammy)»*. Ta-
KHM OOPa3OM, IIPUAOKEHHUE CTAAO
mepseiM B Poccuu odummasbHO
HAIIMCAHHBIM IIOCPEACTBOM HC-
KYCCTBEHHBIM HHTEAACKTOM OOb-
EKTOM HHTEAACKTYAABHOH COO-
creerrocru ° . Ilpusuanue ¢u-
HAABHOTO PEIIeHs B 9TOH chepe
OXPaHOCIIOCOOHBIM U TeM OoAee
ero perucrpanua PocrmareHTOM
— 3TO, ACMCTBUTEABHO, IIEPBBII

3 QeaeparbHas CAYKOA IO HHTEAACKTYAABHOM COOCTBEH-
pocrr. I'ocyAapcTBeHHAsA pEruCTpanus IPOTPAMMEL AAS
OBM Ne 2021661571 «Artificial vision («ickyccrBerHOE
3peHne)» [DAeKTpoHHEII pecypc|. Pesknm pocTyma:

https://fips.ru/registers-doc-view/ fips_servlet (aata 06-

4 Tam xe.

pamrenns — 27.09.2023).

5> CHep nepsbiM B Poccnu 3aperncTprpoBas KOMIIBIOTEP-

HYIO HporpaMMy, CO3AAHHYIO NCKYCCTBCHHBIM MHTCAACK-

TOoM [DAEKTPOHHEIT pecypc|. Pexxnm aoctyrma:

https:/ /www.sberbank.com/ru/news-and-media/press-

releases/article’newsID=62cb405b-0cf4-416¢-9ad7-

ROWSELINK (aara obparenns: 26.09..2023).

b118e78f95f3&blockID=7&region]ID=77&lang=ru&typ
e=NEWS (aara obparenns: 27.09.2023).
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CAy4Yall, OTMEHAIOIIHUI ITOTECHITU-
AABHYIO «HCOXPAHOCIIOCOOHOCTEY
TAKHX Pe3yAbTatoB. [loaaraem,
9TO NCXOA ObIA OBI MHEIM Oe3 yua-
CTusl YeAOBeYeCKOro akropa Hu
€ro aATOPUTMOB, HECMOTPS Ha TO
YTO OTMEYAAOCH O CAMOCTOATEAD-
HOM HAIIMCAHUN IIPHAOMKCHUA
HEMPOCETDIO.

VaureBadg, YT0 BOIPOCH
[IPU3HAHUA U 3AIIUTHl HHTCAACK-
TYAABHBIX IIPAB HA IIPOU3BCACHHS
HCKYCCTBEHHOTO HHTEAACKTA aK-
TYaABHBEL HE TOABKO B Poccuu, HO
U B APYIHX CTpaHax, T.K. MHOITE
IIPaBOBBIE
HMEIOT YETKUX OTBETOB HA 3TH BO-
IIPOCBL, AAAEE CAEGAYET PaCCMOT-
peThb 3apyOCIKHBII OIIBIT.

Tak, BbBIIIEOOO3HAYEHHEIE
BOIIPOCHI HA IPOTHKCHHUH AOA-
IOr0O BPEMEHH HCCACAYVIOTCA B pe-
30AROIMAX U AOKAaAax [lapaa-
MeHTa EBporreiickoro corosa. OA-
HUM U3 TAKHUX aKTOB fiBAseTca Pe-
soarorus Epomapaamenta «O0
MHTEAACKTYaABHBIX — IIPaBaX B
chepe pasBUTHA TEXHOAOTHI HC-
KYCCTBEHHOTO HMHTEAACKTA), KOTO-
pas  oTpaxaeT HEOOXOAUMOCTD
obecriedeHns 3aIUThl UHTEAACK-
TYAABHBIX IIPAB BCCX YYACTHHKOB
mmporiecca paspabOTKH U HCIIOAB-
30BaHHUS UCKYCCTBCHHOIO HMHTEA-
AEKTA.

Anaans pesoarormu Espo-
[TAPAAMEHTA A2€T BO3MOMKHOCTB
CAEAQTH BBIBOA, YTO PE3YABTATEL
[TOAYYEHHBIE C HCIOAB30BAHIEM
HCKYCCTBEHHOTO MHTEAAEKTA, MO-
IyT OBITH IPH3HAHEL OOBEKTAMH
HHTEAAEKTYAABHOH COOCTBEHHO-
CTH U ITOAACKATH 3AIUTE aABTOP-
CKUMH WAH IIATEHTHBIMH IIpa-
Bamu. OAHAKO, 3TO 3aBUCHT OT Xa-
pakTepa pe3yAbTata M COOTBET-
CTBHS TPEOOBAHUAM 3aKOHOAA-
TEABCTBA. TaK, AASl IPU3HAHUA aB-
TOPCKOTO IIpaBa Ha OODBEKT, CO-

CHUCTEMBI IIOKa HE

! European Parliament resolution of 20 October 2020 on
intellectual property rights for the development of artifi-
cial intelligence technologies (2020/2015(INI))
[Daexrponnsni pecypc|. Pexum aocTyrra:
https://www.cutopatl.eutopa.cu/doceo/document/TA-
9-2020-0277_EN.pdf (aara obparuenus — 27.09.2023).

3AAHHBIM HCKYCCTBCHHBIM HHTCA-
ACKTOM, TPEOYETCA HAAMYIE TBOP-
YeCTBA, TBOPYECKOIO BKAZAA dUe-
AOBeKa B co3AaHme paborer. To
€CTh, TEXHOAOTHS HCKYCCTBCH-
HOTO MHTEAAEKTA MOKET HCIIOAB-
30BaTBHCA AASL TCHEPALIUH HAU 00-
paborku umH@OpMALNN, HO KO-
HCYHBI PE3YABTAT AOANKCH CO-
ACPHKATh IAEMEHTBl OPHUTHHAAD-
HOCTH 1 HHTEAAEKTYAABHOH TBOP-
gecKol pabOTHL, KOTOpEIC BHE-
ceHBl YeAOBekOM. Kacaemo moay-
YEHUS TIATCHTHON 3aITIUTBl  AAS
1300peTeHui, CO3AAHHBIX TEXHO-
AOTHAMH HCKYCCTBEHHOIO HHTEA-
A€KTa, TpeOyroTcs Te xe obrime
YCAOBHSA, KAK U AA H300PETEHHIH,
CO3AAHHBIX YeAoBeKoM. 1300pe-
TEHHUE AOAKHO OBITH HOBBIM, OC-
HOBAHO HA H300PETATEABCTBE,
IIPHMCHUMO B IIPOMBIIIACHHOCTI
U IMETh TEXHITICCKIH Xapakrep'.

OTAEABHO XOTEAOCH ODOpa-
TUTh BHUMaHUE Ha omblT Kuras B
00AACTH IPU3HAHHUA OXPAHOCIIO-
COOHBIMU OOBEKTOB, CO3AAHHBIX
IIPH  IIOMOIIU HCKYCCTBEHHOIO
WHTEAAECKTA, B YACTHOCTH, HE-
CKOABKO IIPHMEPOB HX AOBOABHO
IIPOIPECCUBHON CYACOHOM IIpakK-
THKH IO AAHHOH cdpepe B OTAH-
YU OT OOABIIHHCTBA CTPAH.

Kuratickuii 3akoH 06 aBTOP-
CKOM IIpaBe B HACTOMAIIEE BpPEMA
HE COACPIKUT CIELINAABHBIX IIOAO-
JKEHUN OTHOCHTEABHO OOBEKTOB,
CO3AAHHBIX IIPH IIOMOIIHU HCKYyC-
crBeHHOTO mMHTEAAECKTA. OAHAKO
HEKOTOPBIE ACIIEKTBI MOIYT PEry-
AHPOBATHCA UMEIOIIUMUCA IIOAO-
JKEHIAMI O aBTOPCKOM IIpaBe.

B coorsercrBun ¢ kwnraii-
CKUM 3aKOHOAATEABCTBOM O aB-
TOPCKOM IIpaBe, aBTOPOM IIPOU3-
BEACHUS CUUTACTCH (DU3UIECKOE
AHIIO, KOTOPOE CO3AAA0 IIPOHU3BE-
aerme?, Kak mpasmao, aasd mpu-
aBTOpPCTBA  Tpedyercs
HACHTH(DHUKALIAA  KOHKPETHOIO

SHAHUA

asropa. [Toatomy, ecau mpousse-
AEHHE CO3AAHO TMTOAHOCTBIO ABTO-
MATHYECKH, Oe3 yaacTus pusmde-
CKOTO aBTOpa, HAUTH AETaABHOIO
aBTOPa MOXKET OBITh CAOKHO. OA-
HAKO CYIIECTBYIOT HMCKAFOYCHHA,
HAIIpUMEpP, €CAH HCKYCCTBEHHBII
HHTEAAEKT OBIA pa3paboTaH U HC-
IIOAB30BAH KOHKPETHBIM aBTOPOM
HAM OpPraHM3annei, CyA MOT OB
HACHTH(UIUPOBATh  KAKOIO-TO
BHAQ TBOPYECKHI BKAGA» CO CTO-
POHBI OPTaHH3AIIH HAK ABTOPA I
IIPU3HATH €IO ABTOPCTBO.

Bosspammasace k  cyaeOHOI
IIPAKTHKE, AAS HAYAAQ TIPOAHAAU-
supyem Aeao Bejjing Film Law
Firm nporus Beijing Baidu or 25
anpeas 2019 roaa, paccmorpen-
HOoe [lekmHCKEM HHTEpHET-CY-
AOM, KOTOPOE KaCAAOCh HapyIIle-
HHA UCKAIOYNTEABHBIX TIpaB Bei-
jing Film Law Firm ma anaanTige-
CKHI OTYer, OIyOAMKOBAHHBIA B
OTKPBITOM AOCTYIIE, 2 UIMEHHO, Ha
axkkayure WeChat. Orger

Beijing Film Law Firm 6s1a
[IO3aMMCTBOBAH M II€pEleYaTaH
Beijing Baidu, 3a nckarouenumem
OTAEABHBIX YACTEM B BHUAE ITOA-
IIVCH, 4 32TEM OIIYOAMKOBAH YiKE
Ha UX O(UIMAABHOM caiire Oe3
CCBIAKH HA UCXOAHBIN OTYeT. AFO-
OOIIBITHO, YTO IIEPBOHAYAABHBII
AHAAUTHYECKUAN OTYET OBIA ITOAY-
YEeH U COCTABACH C HCIIOAB30Ba-
HUEM
cremer. OrBerauk Bejjing Baidu, B
CBOIO OYCPEAB, B CYAC CCBIAAACH
HA TO, YTO YKA3aHHBIM OTYET HE
ABAACTCA OPUIMHAABHBIM IIPON3-
BEACHHEM, TaK KaK IIPH €r0 CO3Aa-
HUN UCIIOAB30BAAACH KOMITBEO-
TepHas IIPOrpaMMa, U HE ABAACTCA
PE3YABTATOM HHTEAACKTYAABHOH
AeareapHocTH. OpHako [lexmn-
CKHUI CyA BBIABHA IIPAaBOHAPYIIIE-
HUE, HAWAS OCHOBAHUS AAS 3a-
IIIATEL PE3YABTATOB ACATCABHOCTH

HHTEAAEKTYAABHOU  CH-

2 3akom 06 apropckom mpase Kurras (2020) EVEY i&

[Daexrponnsit pecype] // Ilopraa 3akonos Kuras -
CJO (chinajusticeobserver.com). Pexxnm pocryra:
https:/ /ru.chinajusticeobserver.com/law/x/copytight-
law-of-china-202011117ysclid=lqyehbwxmv236438190
(aara obparenns — 27.09.2023).
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CHCTEMBI MCKYCCTBCHHOI'O HMHTCA-
ACKTA, M IIPUHSA PCIICHHIE O B3BIC-
KAHHUY KOMIICHCAIIHH B TIOAB3Y
Beijing Film Law Firm. B
OOOCHOBAHUE PEILIEHHA, CYA OT-
METHA, YTO COAEPKAHHE OTYETa,
ITIOAYYEHHOTO ITOCPEACTBOM HH-
TEAACKTYAABHOM  CHCTEMBI, HE
IIPEACTABAACT COOON IIPOH3BEAC-
HEE, OAHAKO, HAITOAHEHUE AaHAAU-
THYECKOTO OTYETA HE MOXKET CBO-
OOAHO HCITOAB30BATBCA, BCACA-
creue gero Beijing Baidu mpu uc-
[TIOAB30BAHUH YKA3dHHOI'O OTYETA
HE IIOAYYHAQ COOTBETCTBYIOILIEE
pasperternel.
OraeabHOTO
Tpebyer perrerne cyaa Llsmb-
w@xomA 0T 25 HoA0pa 2019 roaa mo
aeay Shenzhen Tencent mporus
Shanghai Yingxun. Cyrs criopa 3a-
KAFOYAAACh B TOM, YTO (DHHAHCO-
BBl oTvuer Shenzhen Tencent, co-
3AAHHBIH C IIOMOIIBIO IIPOrPAMM-
HOro obecrieyenuss Ha 0ase COO-
CTBEHHOPYIHO-Pa3padOTAHHOIO
HCKyCCTBEHHOTO HHTEAACKTA, OBIA
HOAHOCTBIO CKOIIEPOBAH
Shanghai Yingxun, BkArO4Uad ITOA-
UCh: «DTa CTarbs ObIAA ABTOMA-
THYECKH  HAIIICaHa  POOOTOM
Tencent «Dreamwtriter». AOBOAOM
Shanghai Yingxun 0sI1AO TO, 9TO
OT4eT MOKHO PacCMaTpHBATH B
KadIeCTBE ODITIECTBEHHOTO AOCTOA-
HUS, 9TO ITIOAPA3YMEBAET CBOOOA-
HOe HCIIOAb30BaHHE. CyA BBIHEC
pemrenue B 1oAp3y Shenzhen
Tencent, 00s132B Shanghai
Yingxun BBIIAATUTE KOMIICHCA-
LU0, IpU3HAB (DHHAHCOBBIH OT-
YeT, CO3AAHHBI HHTEAACKTYAAb-
HOH CHCTEMOH, OXPaHOCIIOCOD-
HBIM B COOTBETCTBHU C 3aKOHOM
00 aBropckux mpasax KHP B cuay
TOTO, YTO Pa3pabOTUYMKH HHTEA-
AEKTYaABHOH CHCTEMBI IIPHAO-
JKHAUT K €€ COBAAHIIO HHTCAACKTY-
AABHYFO ACATEABHOCTD, OPraHU30-
BaB IIEPBOHAYAABHOE OOyYeHUE 1

YIIOMHHAHIA

! Beijing Internet Court Civil Judgment (2018) Jing 0491
Min Chu No. 239 [Daekrponnsiii pecypc]. Pexxrmv ao-
cryma: https://www.chinadaily.com.cn/specials/Bei-
jinglnternetCourtCivilJudgment(2018)Jing0491Min-
ChuNo.239.pdf (aara obparenns — 27.09.2023).

HACTPOHKY CpabaTblBAHUA — CH-
CTEMEI, YTO B CBOIO OYEPEADB, CO-
OTBETCTBYET TPEOOBAHUAM OPUTH-
HAABHOCTU U HOBU3HBI,

CyA IIOCTaHOBHA, TEKCTOBBII
KOHTCHT HE OBIA CO3AAH HCKYyC-
CTBEHHBIM HUHTEAAEKTOM 4BTO-
HOMHO, T.€. HE OBIA TTOAHOCTBIO
OTACACH OT HMHTCAACKTYAABHOMN
AEATEABHOCTH YEAOBEKA, 2 OBIA
IIPOCTO PE3YABTATOM HHTEAACKTY-
AABHOHI AEATEABHOCTH YEAOBEKA,
CO3AAHHBIM ~HCKAFOYUTEABHO C
IIOMOIIBIO HCKYCCTBEHHOI'O HH-
TeArekTa. B aTOM cmBICAE TIpO-
AYKTEHI, CO3AAHHBIC C yIACTHEM HH-
TEAACKTYaABHBIX ~ CHCTEM, Oe3-
YCAOBHO, 3aIlUIIEHBl aBTOPCKHM
IIpaBOM?.

Boaee moapobHO MBI pac-
CMOTpHM HeAaBHee perrrerue [le-
KMHCKOTO WHTEpPHET-CyAa OT 27
HosAOps 2023 roaa, B KOTOPOM CYA
IOCTAHOBHA, UTO KOHTEHT, CTeHEe-
PHPOBAHHEBINA HCKYCCTBEHHBIM HH-
TEAACKTOM, MOYKET ITOAB30BATHCH
3AIUTONR B COOTBETCTBUU C 3aKO-
HOM 00 aBTOPCKOM IIpaBe.

CoraacHo MareprasaM AEAQ,
WCTEIN, BBOAA CAOBA-TIOACKA3KW,
HCIIOAB30BAA IIPOTPAMMHOE 0Dec-
[ICYCHHUE HCKYCCTBCHHOTO HMHTCA-
AEKT2 C OTKPBITBIM HCXOAHBIM KO-
AoM «Stable Diffusion» aafl co3aa-
HUA H300PAKEHHA KEHIIIUHEL, KO-
TOPOE BIIOCAGACTBHU OH paszMe-
CTHA HA OHAAWH-TIAATPOPME ITOA
HasBaHumeM Xiaohongshu. 3arem
6rorep u3 Kuras mcrmoapsobas
N300paKeHNE, CTeHEPUPOBAHHOE
HCKYCCTBCHHBIM HHTEAACKTOM, B
CBOEM OAOre Ha KHTAMCKOHW IAAT-
dopme ars HGaoros Baijiahao 6e3
paspelleHns UCTIA, YAAAHB OPH-
TUHAABHBIT BOASHOM 3HAK ITOA-
ITUCH.

OTBeT4HUK YTBEPKAAA, HUTO
OH HE yBEPEH B TOM, YTO HCTEI]
MMEET IpaBa HA H300paKCHHE,

— 28.09.2023).

durypupyroriee B AeAe, 1 9TO OC-
HOBHBIM COAEP’KAHHEM ITOCTA OT-
BETYHKA ABAACTCA OPHUIMHAABHAA
ITO33MUA, HE ITPECACAYIOIIAA KOM-
MEPYECKOM BEITOABI TAABHOH IIe-
ABIO.

Hcren yrBepaan, 9To «H-
TEAACKTyaAbHbIE HHBECTULINN» B
BBIOOP 1 PACITOAOKEHNE BXOAHBIX
AAHHBIX, HEOOXOAMMBIX AAS CO-
3AAHHA PACCMATPUBAEMOIO H300-
paKeHHUA, CPOAHH TOMY, Kak ¢o-
TOrpadpEl BPYIHYIO HACTPAUBAIOT
AHTHKBAPHbIE KAMEPHI AAfl AOCTH-
MKEHHUSA JKEAAEMOTO PEe3yAbTaTa HA
dororpadpuu. B srom crenapun
BCE IOHMMAIOT, 4TO ororpad
ABAACTCA aBTOPOM IIOAYYCHHOM
dororpadpuu, 3aIMUIIEHHON aB-
TOPCKHM IpaBoM. B AaHHOM cay-
Yae aHAAOTUA ODO3HAYAET IeHepa-
TUBHBIC HMHTEAAEKTYAABHBIC CH-
CTEMBI KaK IIPOCTBIE HHCTPYMEHTHI
AAfL CO3AQHHSA YEAOBEKOM ITPOMU3-
BEACHHI, 2 HE CHCTEMBI, CO3AAIO-
II[UE TAKHUE IIPOU3BEACHHA.

Ilexmuckuii  mHTEPHET-CYA
IIOCTAHOBHA, YTO H300paXKeHUE,
CO3AAHHOE HCKYCCTBEHHBIM HH-
TEAACKTOM, ABAACTCA IIPOU3BEAC-
HHEM HCKYCCTBa, KOTOPOE ITOAAE-
AKHUT 3aIUTE ABTOPCKUM IIPABOM,
ITOCKOABKY «AO TEX IIOp, IIOKa
M300pasKeHNE, CO3AAHHOE HCKYC-
CTBEHHBIM HHTEAACKTOM, OTpa-
#KAET ITIEPBOHAYAABHBII HHTEAACK-
TYaABHBIH BKAA YEAOBCKA, OHO
AOAKHO — PACCMATPHBATBCA  KaK
IIPOU3BEACHHE, 3AIUIIEHHOE 3a-
KOHAMH 00 aBTOPCKOM ITPaBe».

[lpranmvaa  perrreHme,  CyA
IIOAYEPKHYA, ITO HCTEIl «CAEAAA
OIIPEACACHHYIO CTEIIEHb HHTEA-
ACKTYAABHBIX HMHBECTHIIUID B BbI-
OOp H YHOPAAOYEHHE BXOAHBIX
AAHHEIX (T.€. CEPHU TBOPYECKHX
ITOACKa30K M ITAPaMETPOB, KOTO-
pble IIOAB30OBATEAH ICHEPATHB-
Horo MU BBoadr B cucremy KV

2 Shenzhen Nanshan District People’s Court (2019) Yue
0305 Min Chu 14010 ((2019)%8 0305 E#1] 14010 5°)
[Daexrponnsit pecypce]. Pesxxum aocryma:

https:/ /www.chinajusticeobservet.com/a/chinese-court-
backs-copyrights-for-ai-created-works (Aata oOparernms
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AAfl ODAETYEHHUA BBIBOAA Ha OC-
HOBE TAKHUX BXOAHBIX AAHHEBIX). [To
MHEHHUIO CyAd, OTOOPAHHEIE HCT-
LIOM MAaTepHaAbl OBIAH AOCTa-
TOYHO OPUIMHAABHBIMHU; TAKHM
00OpasoM, pesyAbTaT (T.e. H300pa-
MKEHHE, CTCHEPHUPOBAHHOE HCKYC-
CTBCHHBIM HHTCAACKTOM) COOT-
BETCTBYET IIOPOrOBBIM 3HAYCHHAM
«HHTEAAEKTYaABHBIX
HUD» U OPUTHHAABHOCTH, HEOD-
XOAUMBIM AASl 3AIIHUTBL  ABTOP-
CKOro mpaBa. APyKECTBEHHBIH K
TEXHOAOIHAM CYA IIOAYCPKHYA,
YTO 9TO PEIIEHHE COOTBETCTBYET
3AKOHOAATEABHON IIEAM 3AKOHA
00 aBropckom mpase Kuras B mo-
ompenun TBOpuectBa. CyA mpu-
IIICA K BBIBOAY, 9TO PacIpocTpa-
HEHHE 3AIUTBl ABTOPCKHAX IIPaB
HAa KOHTEHT, CO3AAHHBI HCKYC-
CTBCHHBIM HMHTCAACKTOM, OVACT
CTHMYAHPOBATh AFOACH HCIIOAB-
soBare VM B TBOpUECKHX IEAfX,
YTO IPUBEACT K YBEAHYCHHIO
IIPOM3BOACTBA TBOPYECKUX IIPO-
U3BEACHUI!,

Tem He MEHee, 5TO pEIIeHHe
BBI3BAAO HHTEHCHUBHEIE CIIOPHI B
kpyrax Kuras.
EcAam oTBerdymk moaact ameAasi-
nuro B [ IeKMHCKUIT CyA IO MHTEA-
AEKTYaABHBIM IIPaBaM, OYEBHAHOE
HEIIOHUMAHIE CYAOM IIEPBON HMH-
CTAHIIUA AHUXOTOMHH «UAEA/BBI-
pa)KEeHIE» MOKET OBITH OCIIOPEHO.
Coraacao 3akony 00 aBTOPCKOM
mpase KHP, aBTopckoe mpaso mo-
JKET OBITh IIPEAOCTABACHO TOABKO
OPHUTHIHAABHBIM
HAEH, 2 He camuM HAesaM. UTo ka-
CaeTcd KUBOIIMCHBIX padOT, IIO-
AOOHBIX 3TOMY, TO OPHUIHHAAB-
HOCTh B BBIPOKCHUU AOAXKHA BO-
IIAOIIATBCA B IOADOpPE H Pacmo-
AOYKCHHH PASAMYIHBIX KAIOYCBBIX
9AEMEHTOB H300PAKEHUSA, TAKIX
KaK AMHHH, IBeTa, popmbl Or-
BCTYNK MOMKET BO3PA3UTH, HUTO
BBOAMMBIE HCTIIOM  ITOACKA3KH
(HarIpuMep, «BHEIIHAA CPEAD,
ITIOHCKUH HAOA», «BBICOKOACTA-
AM3HPOBAHHOE, CHMMETPUYHOE,

AOCTIKE-

AKAACMUYICCKHUX

BBIPAKCHUAM

! Judgment of the first case of copyright infringement of
Al-generated images [Daexrponnsiit pecypce]| // Intellec-
tual Property Repository, 2023-11-28. Pesxum aocryma:

IIPUBACKATEABHOE AHIIO», «HAC-
AABHAS  KOMKA», «MEUTATEABHEBIE
YEPHBIE I'AA32», «KPACHOBATO-KO-
pHUYHEBBIC “AAHHHBIE
HOTH», «30AOTOH dYac», «ipKue
LBETA», «3ACTCHYMUBLIN», «IPAIIH-
O3HBII», «XOAOAHAA II032», «IIOA-
POCTOK» H «IIOXOTB») ABAAIOTCHA
IIPOCTO HAEEH, 4 HE BEIPAKEHHEM
TAKOH HAEH, IIOTOMY 4YTO IIOA-
CKA3KH OIINCBIBAIOT TOABKO pe-
3yABTAT, 4 HE BEIPAKAFOT HEOOXO-
AMIMBIE 9AEMEHTBHI PE3YABTHPYIO-
IIEro M300paKEHUsA, CO3AAHHOIO
cucremoit M.

Hecmotps wHa TO, uTO apry-
MCHTAITUA KATAHCKOIO CyAd ABAA-
eTcsl CIIOPHOI, PE3YABTAT MOKHO
B HEKOTOPOH CTEIIEHU PACCMATPH-
BaThb KAaK CIIOCOOCTBYIOIIMI 3a-
INMATE IIPaB HHTEAAEKTYAABHON
COOCTBEHHOCTH U IOTEHIIMAABHO
CAEP/KUBATOIIUI HAPYIIIEHUE aB-
topckux npas B Kurae. [Ipusna-
HUE aBTOPCTBA TEX, KTO HCIIOAD-
3yeT BO3MOMKHOCTH I€HEPATHB-
HOTO HCKYCCTBEGHHOIO  HHTCA-
AEKT2, AACT M BO3MOKHOCTD BMe-
IIUBATHCA B HAPYILICHHUA Iepe3 Cy-
ACOHYIO CHCTEMY, KaK B 9TOM AEAE,
HAM 9epe3 MEXaHU3MEl YBEAOMAE-
HUA 00 YAAACHHH KOHTEHTA Ha
OHAAHH-TIAATOP-
max. Ecan OpI cyA BeIHEC HHOE pe-
IIIEHHE, 3TO IOTEHIIMAABHO MOTAO
Obl IIPOAOKHTD IyTh IIAATHATO-
PaM K IIPHCBOCHHUIO IIPOM3BEAE-
HUI, CO3AAHHBEIX HCKYCCTBCHHBIM
HHTEAAEKTOM, O€3 OTBETCTBEHHO-
cru.

KOCBD,

Pa3SAMYIHBIX

Bosmoxnao aAammoe perrre-
nue [lekuHCKOrO HMHTEPHET-CYyAd
MOKET HMETh AOATOCPOYHOE IIpe-
LIEACHTHOE 3HAYCHHE HECMOTPSA
HA TO, 9TO CYA IIPEAYIIPEAHA, ITO
OyAyIIme CIIOPBI AOAKHEL pac-
CMATPHUBATHCH B KAXKAOM KOHKPET-
HOM cAydae. Ecam TakoBoe mpo-
M30MAET, MBI OODS3ATCABHO VBH-
AHMM BOAHOBOI apekT Ha Apyrue
CEIMCHTBI ~ KPEATUBHOH  HHAY-
CTPHM, TAKHC KAK MY3BIK4, KHHO I
TEAEBUAEHUE.

27.09.2023).

IToaBOAst mrTOIM, TIOAATaEM B
CHAY TOIO, YTO YEAOBEK BCE EITIE
IPHHAMACT — HEITOCPEACTBCHHOE
V9ACTHE B CO3AAHUHU PE3YABTATOB
HHTEAAEKTYAABHOH  AEATEABHO-
CTH, IPOU3BOAMMEIX HCKYCCTBEH-
HBIM HHTEAACKTOM, U ITOKA ITOA-
HOCTBIO HE HCKAFOYEHBI (DAKTOPBI
BMEIIIATEABCTBA YEAOBEKA B AAH-
HBIH IPOIIECC, AAFL 3AIITATHI HOBBIX
OOBEKTOB B LIEAOM AOCTATOYHO
CYILIECTBYIOIIETO  3aKOHOAATEAD-
CIBa IIPH YCAOBHH 3aKPEIIACHUA
[IpaB HAa AAHHBIE PE3YABTATHL 32
AHIIOM, OPIaHHU30BABIIHM IIPO-
LIECC HNCIOAB30OBAHMA HHTEAACKTY-
AABHOM CHCTEMEI, B PE3yABTATE
KOTOPOIO OBIA IIOAYYEH OXPaHO-
CIOCOOHBIH OOBEKT IIPABA MHTEA-
AEKTYaABHOH COOCTBEHHOCTH.

Yro Kacaercs 3aIlUTbl aB-
TOPCKHX IIpaB H4a aBTOHOMHBIE
IIPOAYKTBI HCKYCCTBEHHOIO HH-
TEAACKTA, CO3AAHHBIC O€3 KAKOIO-
AHOO BMEIIATEABCTBA YEAOBEKA,
TO C TEXHHYECKOH TOYKU 3PEHHA
HCKYCCTBEHHBIH HHTEAACKT €Il
HE Pa3BHACH AO YPOBHS, KOTAA OH
ACHCTBUTEABHO CBODOAEH OT yda-
CTHSA YCAOBEKA B CO3AAHHE COOT-
BETCTBYIOIIUX OOBEKTOB. B 11e-
AOM, €Ille IIPEACTOUT BBIACHUTD,
MOJKET AU ABTOHOMHO CICHEPUPO-
BAHHBIN HCKYCCTBEHHBIM HHTEA-
AEKTOM IIPOAYKT OBITH OOBEKTOM
HHTEAAEKTYAABHOH COOCTBEHHO-
CTH, OXPAHACMBEIM 3aKOHOAATCAD-
crBoM. [loka He HacTynuT ACHB,
KOTAA TEXHOAOIMH Pa30BBIOTCA AO
TAKOW CTEITCHM, YTO HCKYCCTBEH-
HBIl HHTEAAEKT, CMOMKET OBITh
IIOAHOCTBIO HEBOCHPUUMYUB K
YeAOBEUECKOMY PAKTOPY U pabo-
TATP HE3aBHCHMO, MBI MOMKEM
TOABKO TEPIEAUBO CACAHTD 32
PasBUTHEM TEXHOAOIHMH U COTAQ-
CHTBCA C OTEICCTBEHHBIMU HCCAC-
AOBATEASIMH B TOM, YTO IIOKA AQIKE

https://mp.weixin.qq.com/s/Wu3-
GuFvM]Jv]KJobqqq7vQ (aara obparmenus —
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CAOXKHO IIPOTHO3UPOBATH IIep-
CIICKTHBBI PEIYAUPOBAHUA B Pac-
cMarpuBaeMoi obaacTr’.
OAHako, B ArOOOM cAydvae
Ipu  paspaboTKe CIICIHAABHBIX
IIPABOBBIX HOPM AASL 3AILUTHl HH-
TEAACKTYAABHOM COOCTBEHHOCTH,
CO3AQHHOH HCKyCCTBCHHBIM HH-
TEAACKTOM, BAKHO YYHTHIBATD 11O~

3UTHUBHBIC ACIIEKTBI €0 HUCIIOAB30-
BaauA. Hampumep, AamHas TeXHO-
AOTHAl MOIKET OBITH HHCTPYMCH-
TOM AAA BAOXHOBEHUSA H IIOMOIII
XYAOKHHKAM, IIUCATCAAM U My3bI-
KAHTAM, 2 TAK/KE CITOCODOM CO3AA-
Hust HOBBIX (hopM mckycctBa. [1o-
9TOMY AAfl BEICTPOCHHOIO IIPaBO-
BOTO  PEIYAHPOBAHISA
AEMO OyAeT obecriednTp OaraHC

HEODXO-

MEIKAY 3AIMUTOH M IIPU3HAHIEM
UHTEAACKTYAABHBIX IIPAaB Ha OOb-
CKTBl HMHTCAACKTYAABHOH — COO-
CTBCHHOCTH, CO3AAHHBIC HCKYC-
CTBCHHBIM HHTCAACKTOM, H IIOA-
ACP/KKOH TBOPYECTBA M HMHHOBA-
nui B AAaHHOH cdepe, a TakxKe 00-
PAaTUTh BHIMAHIC HA STHYCCKHC
ACIIEKTBl HCIIOAB30BAHUS HCKYC-
CTBEHHOTO MHTEAACKTA.
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PROBLEMS OF RECOGNIZING OBJECTS OBTAINED THROUGH THE APPLICATION
OF ARTIFICIAL INTELLIGENCE AS PROTECTED BY INTELLECTUAL PROPERTY RIGHT

Abdullaev Akmal Yurevich
postgraduate student of the Department of Civil Law
The Higher Educational Institution "University of Management "TISBI"
420012, Russian Federation, Republic of Tatarstan, Kazan, Mushtari str., 13
E-mail: akmabd09@gmail.com

The article discusses issues of protectability of the results of intellectual activity obtained through the use of artificial intelligence. Ac-
cording to the anthor, objects obtained using artificial intelligence shonld be recognized as objects protected by intellectual property rights.

The article notes the existence of an established practice of recognizing these objects as protected by copyright and patent law, subject to
human participation in the creation of the corresponding intellectnal property objects.

The anthor concludes that at the current stage of development of artificial intelligence, the existing legal framework is sufficient to regulate
the scope of intellectual property protection, in the process of creating which intelligent systems were used.

Keywords: artificial intelligence, intellectnal property, results of intellectnal activity, copyright, patent law.

IIPOBJIEMAXOM BA CH®ATH OB BEKTXOH BO XYKYKHU MOJIMKHATH 3EXHU XU P3IIABAH/IA
9bTUPO® HAMYJJAHU OB BEKTXOU TABCCYTH UCTUPOJAU UHTE/UIEKTH CYHBH BA JJACT OBAPJIA-
YA

A6aynioeB Akmas IOpbeBud
acnmupaHTH Kadeapau XyKyKd MajlaHu
OM "Jlonumroxu MmeHeymeHT" TISBI
420012, Yymxypuu ToTtopuctoH, Kazos, k. Mymtapi, 13
e-mail: akmabd09@gmail.com

Jlap makoaau maskyp macsanaxou Kobuausmu xug@swaeaHdau Hamuyaxou ¢asoausimu 3exHi, Ku masaccymu
ucmugodau uHmeAsekmu cyHsl 6a dacm osapda uydaaHod, 6appaci kapda mewasaHd. ba akudau myasaud,
06BeKmxoe, Ku 60 ucmugoda a3 uHme1eKmu CyHsli 6a dacm ogapda uydaad, 60510 XaM4yH 065eKmxou 60 XyKyKu
MoauKusmu 3exHi xugawasanda ssmupog kapda wasaud.

Jap makoaa masyydusimu maypubau 3smpuodu 066ekmxou MasKkyp 60 XyKyku myairiugu ea nameHmu xugautyoa,
60 wapmu UWMmMupoKU UHCOH dap 3400U 06sekmxou dax/a100pu MOAUKUSMU 3eXHU Kalid kapda Mewasao.

Myanaug 6a xysocae omadaacm, Ku dap Mapxanau KyHyHUU pywou UHmeA1eKkmu CyHsll, 3aMUHau XyKyKuu magyyoa
6apou mau3umMu coxau Xu@3u MoOAUKUSAMU 3eXHU, Ku dap 4apaéHu 3400u YyHUH 00Bekmxou Xug3wasaHoa
cucmemaxou 3exHu ucmugoda wydaaHd, Kogi Me6owao.

KanuaBoxaxo: uHmeiekmu cyHsl, MOAUKUSIMU 3eXHU, Hamuyaxou pasoausimu 3exHu, XyKyKu Myariudu, XyKyKu
nameHmu.
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CPABHUTEABHO-TTPABOBOM ACITEKT BAHKPOTCTBA ®U3MUYECKOI'O AUIIA B

CTPAHAX BBIBIIET'O CCCP

Bparyxuna Exarepuna BadecaaBopua

KaHAHAAQT IICAATOTMYCCKUX HAYK, AOLICHT KaCbeApr rpachchxoro ¥ CEMEMHOIO IIpaBa,

Boaro-Bsrrcknit uuctaTyT (banan)

PI'BOY BO «MOCKOBCKHIT TOCYAAPCTBEHHBI FOPUATIECKIHI
yuusepcurer umeHu O.E. Kyracdura (MI'FOA)»,
610000, Poccus, Kuposckas obaacts, ropoa Kupos, ya. Mockosckas, 30
Tea.: 962 898 77 11, e-mail: Bratykhina-pravo@maii.ru

B cmamwve paccvampusaenica cpasumenso-npasosoti acnexn uncmumyma 6anxpomcnea Gunueckozo Auya 6 crpanax 6e16uezo
CCCP. B nacmonmee spems 6 obupecrnise coxpansentcs menoenyisn K cHUNCEHIUI0 peassneix 00x0006 shasidar u yeesuteruio ofsemMa
npedocmasageMurx UM Kpedunmsx: chedcms. B amom evivicae Heobxodumo obecneuunms adexsanitoe ucno.1s3o8arie npoyedyp barx-
pomcmsa u sppexmusioe GyHKYUOHUPOBare HOPMAmUEHO-NPasosoll basvt, umobst Ima cucHeMa Mozia 6 NONHOH Mepe 8617101~
name csou sadauu. Ilpu smom nemanosancrei snavenuem 649emes U CPasHUMENHO-TPABOEOT AHANUS UHCIRUIIYIIA HECOCHIO0A-
menvHocm 6 Opyeux: cmparax, 8 uacnmHocmy cparax osiéuteco CCCP.

Buepsvie 6 yusunucmure daenen 0606myénveii ananus yerosuti u npoyedyp barxpomemsa no saxorodamenvcmnsy PO u nexomopwrx
bwteuuusc cmpan CCCP (Kasaxeman, Aamsus). Aesaemea 661600 0 nasudun Konmunenmansio-esponeicoi u anzi0-amepuxarn-
CKOLL MOOeAel] 2Pancoanckux pescumos Hecocnmoamensrocn 6 cmparax bwsuteco CCCP, umo cosopun o HeodHosHaumocmu 6 passi-

U NPABOBBLX CUCIIEM IIMUX CIHPaH.

KaroueBwle CAOBA: burKponicniso usuueckux Ay, npoyedypsr barKponicmea, ynpouenrsze npoyedyps: bankponimsa, chastu-

TENbHBLY aMHaIU3.
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ITpexae wem, TpUCTYIUTH K
PACCMOTPEHHUIO aHAAM3A OAHKPOT-
cTBa (PU3HYECKOTO AWIIA B CTPAHAX
ooBrrero CCCP  caeayer orme-
THTb, ITO B UCCACAOBAHUAX MUPO-
BOM 32KOHOAATEABHOM IIPAKTUKI
PETYAUpPOBAHUA HECOCTOATEABHO-
cru (PU3HYECKUX AUIL BHIACAAIOTCH

ocobeHHOCTH KOHTHUHCHTAADBHO-

€BPOIENCKON M aHTAO-aMEPHKaH-
CKOH MOACACH TPAKAAHCKHIX PEKHU-
MOB HecocroATeabHocTH. Konrn-
HEHTAABHAA MOAEADb OTAHYACTCA
TEM, YTO €€ PAMKAX 3aKOHOAATEAD
CTapacTci MAaKCHMAABHO COaAaH-
CHpPOBATb HHTEPECH KaK AOAK-
HUKA4, TaK U €r0 KPEAHTOPOB, IIPH
5TOM H30€rar0 BO3MOXKHOH CHTYya-
LIUU IIOAHOI'O YAOBAETBOPEHHA HH-
TEPECOB OAHOM 13 CTOpOH. MHBIMEI
CAOBaMH, AaHHAsd CHCTEMa Harle-
A€HA HA HCIPABACHHE CHTYAIIUH
AOAKHHKA, HO U Ha y4eT HMHTepe-
COB KPEAHTOPOB.

Caeayer  OTMETHTB,  9TO
crpausr OvmBirero CCCP mpuaep-
’KHUBAFOTCH CHCTEMBI OaHKPOTCTBA,
KOTOpaA CXOka C KOHTHHEHTAAD-
HOI MOAEABIO TPAKAAHCKHX PEKU-
MOB  HECOCTOATEABHOCTH. [lpm
3TOM CACAYET OTMETUTb, UTO U3
Bcex crpan Owiero CCCP 3axo-
HOAQTEABHO OaHKPOTCTBO (PH3U-
YECKHX AHWII 3aKPEIIACHO TOABKO B
Poccun, Kasaxcrame, u crpanax,
KOTOPBIE HA AAHHBIE MOMEHT BXO-
At B cocraB EC (Awnrsa, Aarsus u

Ocronus). B uHbIX crpaHax Obs-
mrero CCCP 6aukporcrso dpusu-
YECKOTO AHIIA  PACCMATPHBACTCSA
HCKAFOUYHUTEABHO C TOYKH PErYAH-
poBaHus GAHKPOTCTBA HHAHUBHAY-
4ABHOTO IIpeAllpuHEMaTeAs. Pac-
CMOTPUM 3aKOHOAATCABHOE PEry-
AUPOBAHHE  PACCMATPHBACMOIO
HMHCTHTYTA B YKA3aHHEIX CTPAHAX.

Yro xacaerca Poccum, TO
HAAWYHE IIPHU3HAKOB HEIIAATEHKE-
CIIOCOOHOCTH ~ XO3AHCTBYIOIIETO
CcyOBEKTA MAHM TPAKAAHIHA, HEOD-
XOAUMBIX  AAS
OaHKPOTCTBA, 3aKPEIIACHO 3aKOHO-
AATEABHO. AEHCTBYIOIIEE 3aKOHO-
AateabcTBO P®, koTopoe peryan-
pyer cucreMy OaHKpPOTCTBA B
HaIlleii crpaHe, yCTaHABAUBACT 00-
II[HE YCAOBHA BO3MOYKHOCTH BO3-
HUKHOBEHUA HECIIOCOOHOCTH
IIPCALIPUATASL ~ PACIIAATHTBCA IO
CBOHM AOATaM. OTH JCAOBHSA pas-
AMYAIOTCA  AASl IOPHAMYCCKHX I
Jusmyecknx Ann. B orHOmeHMH
pU3MYIECKUX ANII aHAAMBHpPYEMA
IIPOIICAYPA HAYMHACTCA IIPH CAC-
AVIOIIUX YCAOBHSAX:

WHHUITTIPOBAHUA
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- HAAWYMA HEIOTAIICHHBIX
AOATOB IIEPEA KPCAUTOPAMH H HE-
VIIAQYCHHBIX OOA3aTEABHEIX IIAQTE-
Kel Ha CyMMy, IIPEBBIIIAIOIIYIO
IIATBCOT TBICSAY PYyOACH;

- CPOK HEYIAATHI COOTBET-
CTBYIOIIIUX AOATOB H O0f3aTEAB-
HBIX IIAQTCKCH IIPEBBIIIACT TPH ME-
A1

- OTCyTCTByeT (paKTHYIecKas
BO3MOIKHOCTb § AOAKHIKA ITOTa-
CHTb BCE CYIIECTBYIOIINE TPeOOBA-
HUSA H OOS3aTEABHBIC IIAATCIKH
AQKE ITOCPEACTBOM PCAAN3ZALINN
BCETO UMEIOIIETOCS ¥ HETO NMYIIIC-
crea.!

B ormomennn ¢dusnyeckux
AMII, IIPOLICAYPA MOXKET IIPHUBECTH
KaK K OCBODOKACHUIO IPAUKAAHITHA
OT HEIIOCHUABHOM AOATOBOI 33A0A-
JKEHHOCTH, TaK U K COXPAHECHUIO
€ro MMYIIECTBA IIYTEM BHCAPCHES
ITAAHA PECTPYKTYPU3AIIHIL.

Coraacuo 11. 2 cr. 213 3akona
0 OaHKPOTCTBE, IPU PACCMOTPE-
HUHE CYAOM A€Aa O OaHKpPOTCTBE
(pHU3HEECKOTO AUIIA IIPUMEHAIOTCH
CACAYIOIIIHE IIPOLICAYPEL:

- PECTPYKTYPH3ALIHA AOATOB;

- peaAM3aIuA UMYIIIECTBA;

- MIPOBOE COTAAIIICHHUC.

Ecan xoHKypcHBII KpeaH-
TOp ¥ (PUHAHCOBBINA YIIPaBASIO-
U He BO3PAXKAIOT IIPOTUB BbIHE-
CCHHSA OIIPCACACHHA O OaHKpPOT-
CTBE, TO OIIPCACACHHE O OAHKPOT-
CTBE MOXKET OBITH BBIHECEHO AQXKE
IIOCAC HA4YaAd IIPOLCAYPHI  pe-
CTPYKTYPH3AIIHII AOATOB.

MupoBoe coraamieHue Mo-
JKET OBITh ITOAITFICAHO HA AFOOOM
craann cyAeOHoro mporrecca. Bro
3aAaYaMU ABASICTCA ITOTAIIICHIE 32-
AOAJKEHHOCTH AOAXKHHKA IIEPEA
KPCAUTOPAMU IIyTEM IIPHUMCHCHUS
IIPAMOIL IporopInm.?

ITomumo  aToTO,
AHSAIITHIH ACHB 3aKOHOAATEABCTBO
B Poccun 3axkpemaena Takike mpo-

Ha CCro-

1 O mecocrositeapoctu (baHkpoTCTBe): [eaep. 3aKoH:
npunar I'oc. Aymoit 27 cerr. 2002 r.: 1o cocroanuo Ha 5
sus. 2024 1.]. - // CIIC KoncyasrantlIAroc.

2 MupoBO€ COTAAIIIECHHE B ACAC O DAHKPOTCTBE KAK CIIO-
cob yperyanposanus sapoaxernocru // PHC. —2020. —
12 okr. [Daexrponmbli pecypc]. — Pexmm aocryma:

LIEAypa BHECYACOHOro OaHKPOT-
crBa usmdeckoro Awumna (yupo-
IeHHAsA IIPOLEAypa). BaecyaeO-
HBII TOPAAOK OAHKPOTCTBA — CPaB-
HUTEABHO HOBBIH 3aKOHOAATEAD-
HBII MHCTPYMEHT, KOTOPHIA HAYaA
aetictBoBats ¢ 2020 r.

Jror BHA OaHKPOTCIBA HE
HMECT CXO)KHX IIPU3HAKOB B IIPO-
IeAype OaHKPOTCTBA € IIEPEUnC-
ACHHBIMH  BBIIIIE BHAAMH  YIIPO-
meHHoro Gaukporcrsa. [losTomy
BHAHTCH IIEACCOOOPA3HBIM PasBep-
HYTb IIOHATHE U CHEIU(UKYy BHe-
cyacOHOrOo  OGaHKpOTCTBA  He-
CKOABKO ITtpe. \aHHBIH BUA OaHK-
porcrBa TpeOyeT OT IpaKAAHHHA,
KOTOPBIH HAMEPEBAETCA €r0 CyMMa
(pUHAHCOBBIX AOATOB (32 HCKAIOHUC-
HUEM AOATOB, OIIPEACACHHBIX B CT.
2 3akoHa O DAHKPOTCTBE) AOAKHA
coctaBAaTs o1 25 000 Ao 1 000 000
pyOaeti.

BrecyaeOnas LIpoLIeAYpa
GAHKPOTCTBA TPAKAAH HAYHMHACTCH
c oOpamieHnA AOAKHHKA B MHO-
O YHKITHOHAABHBIH IIeHTp. MHO-
rO(PYHKITHOHAABHBIE LIEHTPHI - 5TO
VIPEKACHHSA, IIPCAOCTABAAIOIIIIC
KOMIIAEKC T'OCYAAPCTBEHHBIX YCAYT
IpaKAAHAM H IOPHAHYCCKHM AH-
maM, (PUAHAABL KOTOPHIX €CTh BO
Bcex ropoaax Poccuiickoit ®eae-
pannn. PaccMoTpeHHE  COOTBET-
CTBYIOILIETO 3aABACHHA COTPYAHH-
KAMI ~ MHOTO(YHKIIHOHAABHOIO
LIEHTPA OCYILECTBAACTCA B OYCHD
KopoTkue cpoxn. Hampumep, mpu
IIOAOKUTCABHOM PE3YABTATC pac-
CMOTPEHHSA AOAKHHKA B TEUCHHE
OAHOTO AHf, HH(OPMAIHA O BO3-
OY)KACHHH B OTHOIICHHH AOAK-
HUKa AcAd O DAHKPOTCTBE ITyOAU-
kyercs B PeaeparbHOM EAHHOM pe-
ecTpe CBEACHHI O DAHKPOTCTBE Ha
Tpetnit Acab. Co AHA BKAIOYCHIHSA
AAHHBIX CBEACHHUH B COOTBETCIBY-
IOIIUH peectp, Ha TpeboOBaHMA

BCEX HMEIOIIINXCA, YKA3AHHBIX B 32~
ABACHHH AOAKHHKA KPEAHTOPOB
BBOAHTCS MOPATOPHIA.

Pesyapratom BHECyA€OHOIO
OAHKPOTCTBA IPAKAAHIHA ABAACTCH
OCBOOOKACHHE €r0 OT AAABHEH-
IIETO  HCIIOAHEHHUA TPpeOOBAHHUI
KPEAHTOPOB, YKa3aHHBIX 1M B 32fB-
AGHHUU O IPU3HAHUHU €ro OAHKpPO-
TOM BO BHECYACOHOM ITOpAAKE, C
VIETOM OOIIEro pasmepa ACHEXK-
HBIX O0A32TCABCTB B OOA3AHHOCTCH
II0 yIAare ODA3ATEABHBIX IIAATE-
JKETL.

IlepeiineM K paccMOTPEHHEO
IIPOIeAyp OaHKpoTCTBa (hH3mde-
ckux Amn B Kasaxcrame. Caeayer
OTMETHTDb, YTO PACCMATPHUBACMBIN
HHCTATYT ABAACTCA HOBBIM AAA
AaHHOU crpasbl Tak, 3akon Pec-
nyoaukn Kasaxcrar or 30 aexabps
2022 ropa «O BOCCTAaHOBACHHH
IIAQTE/KECITOCOOHOCTH U OAHKPOT-
crBe rpaxaan Pecrrybauku Kasax-
CTaH»? BCTYIHA B CHAY TOABKO B
mapre 2023 roaa.

Ha ceroanamuanin aeus B Ka-
3aXCTaHE IIPEAYCMOTPEHBI CACAYIO-
IIIHE IPOLEAYPHI OaHKpOTCTBA (hU-
3UYECKUX AHIL:

- BHecyAeOHOe
HOe) OGAHKPOTCTBO;

- OaHKPOTCTBO B CyACOHOM
ITOPAAKE;

- BOCCTAHOBACHHE IIAATEKE-
CIIOCOOHOCTH.

VkasaHHBIC IIPOIIEAYPHI MO-
IyT OBITH BO3OYKACHBI HCKAFOYH-
TEABHO 11O

(yopormen-

3QABACHUIO CAMOTO
AOAIKHIKA.

Paccmorpnv mx Goaee 1mo-
ApobHo. [lpomeaypa BHecyaeO-
HOTO OaHKPOTCTBA - IIPOIEAYPA,
OCYIIIECTBAfIEMas B  OTHOILLICHHM
AOAJKHHKA BO BHECYACOHOM IIO-
PAAKE HCKAIOYHUTEABHO IIO AOATAM
repea Oarxamu, MPO u koAasek-
TOPCKUMH areHTCTBAMH. AAHHBIH
BIA OaHKPOTCTBA TPEOYET OT TPaK-

https://www.nalog.gov.ru/tn25/news/activities_fts/100
74973/ (prara obparmenus: 12.09.2023).

3 O BOCCTAaHOBAGHHUH IIAATEKECIIOCOOHOCTH U GaHKPOT-
crBe rpaxAan Pecybamku Kasaxcran [3axon Pecrr. Ka-
zaxcran: ot 30 Aekabps 2022 ropa Ne 178-VII 3PK] //
T'azera "Eremen Kasakcran". 2023. Ne 1 (30480).
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AGHHHA ITOOBI €ro cymma (pUHaH-
COBBIX AOATOB HE IIPEBHIIIIAAL B CO-
BokyraOCcTH 1600-KpaTHOrO pas-
Mepa MECAYIHOTO PACYETHOTO ITOKA-
sareas (5,5 MAH. TeHre).

AOAKHHK — AOAKEH — 0Opa-
THTHCH C IUCbMEHHBIM 3aABACHHEM
(a2 OymMakHOM HOCHTEAC U (HAN) B
SACKTPOHHOM BHAE) IIO YCTAHOB-
AGHHOI (pOpME B YIIOAHOMOYCH-
HEIl OpPraH IO OCYIIECTBACHUIO
BHECYACOHOIO IIOPSIAKA YPEIyAd-
POBAaHUA HECOCTOATCABHOCTH de-
pes l'ocyaapcrBeHHOE areHTCTBO
«[TpaBuTeABCTBO AAA TpakAam». K
32ABACHHIO AOAKHBI OBITH ITPHAO-
KEHBI AOKYMCHTBI YCTAHOBACHHOIO
oOpasma ¢ npuAokeHueM nHPOpP-
MAITHH O KPCAUTOPAX H IIPCAIIPH-
HUMAEMBIX MEPaX IO IIOTAIICHUIO
3aAOAKECHHOCTH.

3arem B Teuenne 15 aAxell pu
BBIITOAHCHHUN HMAM HEBHITOAHCHUH
AOAIKHHKOM YCTAHOBACHHBIX YCAO-
BHH YIIOAHOMOYECHHBIM OPIaH yBe-
AOMASCT AOAYKHHKA O CBOEM COTAQ-
CHH HAHU OTKa3e, IIyOAUKYA CIIHCOK
IPaXAAH, B OTHOIIEHHUH KOTOPBIX
IIPUMCHACTCA AAHHAA IIPOLICAYPA,
na MuTeprer-pecypcax u Beo-mop-
Tare «DACKTPOHHOE IIPABUTCAD-
ctBo». CAeayeT OTMETHTB, 9TO
VIIOAHOMOYEHHBII opran Pecrry0-
auxn  Kasaxcran —ocymrectBaser
MOHUTOPHUHT (DPHHAHCOBOI'O COCTO-
AHHA AOAKHIKA B IIEPHOA IIPOBE-
ACHHSA BHECYACOHBIX H CYACOHBIX
IIPOIICAYP OAHKPOTCIBA B IOPSAKE
M HAa CPOK, YCTAHOBACHHBIC YIIOA-
HOMOYEHHBIM OPIaHOM.

Caeayer OTMETHTB, YIO B
Pecriybamke Kasaxcran wxw#imm-
pOBaTh BHECYACOHYIO IIPOLIEAYPY

GaHKPOTCTBA KPAHE CAOMKHO, I1O-
CKOABKY OT AOAKHEKA TpeOyeTcs
BBIIIOAHECHHE PAAL IIPEAYCMOTPEH-
HBIX 3aKOHOM ycAoBHI (OTCyT-
CTBHE HMYILECTBA, UMeeT O(DUIIU-
AABHEI  AOXOA  OIPEACACHHOIO
pasMepa 1 UHEIE).

Iporeaypa cyaebuOrO HGark-
porctBa B Kasaxcrane amasormana
mporeaype B Poccnn n mpeanoaa-
raeT  PEAAM3AIHMIO  HMYIIECTBA
AOAKHHKA-(PU3ITICCKOTO AHIIA He-
pes opranusanuro Topros. Tperps
HIPOLIEAYPA - IIPOLIEAYPA BOCCTA-
HOBACHUA IIAQTEKECIIOCOOHO-
CTH - IIPOIIEAYPA, IpHUMCHACMAA B
CYACOHOM ITOPAAKE, IIPEAYCMATPH-
BAIOIAA PEAAU3AIIUIO MEPOIIPHA-
THH, HAIIPABACHHEIX Ha BOCCTAHOB-
ACHHE IIAATEKECIIOCOOHOCTH
AOAMKHIKA.

UYro kacaeTcs CTpaH OBIBIIIEIO
CCCP, BXOAAIIIME HAa CETOAHSAIII-
Hui AeHp B cocraB EC, To pac-
CMOTPHUM OaHKPOTCTBO (pHU3HUeE-
CKHX AHI] Ha IprMepe AaTBun.

B wacrmocru, 3akon o wme-
raarexecriocoonocrn  Aarpum !
IIPEAYCMATPHBACT HEOOXOAMMOCTD
paspaboTkn  mAaHA
OCTABIIIEHCA CYMMBI HEYAOBACTBO-
PCHHBIX 00A3aTEABCTB KPCAUTOPOB
IIOCAE  PEAAHBALNN  IIPOICAYPHI
GaHKpOTCTBA.

IIpu 5TOM 3aKOHOAATEABCTBO
o Garkporcrse AaTBum:

- HE AOIIYCKAeT BO3MOKHOCTH
IIOAHOTO CITHCAHHA AOATOBBIX 00f-
3aTCABCTB AOAKHHKA-pU3HIe-

ITOTaIICHusA

CKOTO AHMIIA;

- IPEAYCMATPHUBAET COCTABAE-
HUE O0A3aTEABHOIO IIAAHA IIOIa-
meHus TPeODOBAHUN KPEAUTOPOB

Bubanorpadudeckuii CIucox

HOCAE€ YACTUYHOIO  ITOTAIIECHUS
AOATOBBIX OOfA32TEABCTB 32 CUET
HMYIIIECTBA AOAKHHKA 34 CUCT CiKe-
MECAYHBIX ITAATEKEIT;

- EKEMECAYHBIC TIAATEKH HE
IIPOBEIIAIOT TPETh AOXOAA AOAK-
HUKAQ;

- AOIIYCKAET IIPEAOCTABACHIE
OTCPOYKN AOAKHUKY IIO ITOTAIIIC-
HAMYIIECTBEHHBIX ~ 00fA3a-
TEABCTB AO TPEX AET.

Ha ocmoBammm mpoBeAEH-
HOrO B AAHHOH paboTe aHaAM3a
IIOAOKEHHUH O OAHKPOTCTBE B pas-
HBIX CTPaHAX MOKHO CAEAATh BBI-
BOA 00 MX OTHOCHUTEABHOMN CXOMKe-
CTM B OTHOIIECHHUN KaK YCAOBHIA,
TaK ¥ camux craauil. Kak Op1ao or-
MEUCHO, B HCCACAOBAHHAX MHPO-
BOM 3aKOHOAATEABHON IIPAKTHKHI
PEryAUpOBAHUA HECOCTOATEABHO-
cTu (PU3HYECKUX AUIL BBIACAAFOTCH
0CcODEHHOCTH
€BPONIENCKON M aHTAO-aMEPUKAH-
CKOM MOAEAEH I'PAKAAHCKUX PEKU-
MOB HECOCTOATEABHOCTH.

Poccuiickyro pasHOBHAHOCTD
CHCTEMBI AHYHOIO OaHKPOTCTBA
OXapaKTepU30BATh  KaK
HIPUOAIDKEHHYIO K aHTAO-aMEpH-
KaHCKOI CHCTeMe, KaK HalIpaBACH-
HYIO Ha 3aIIHTy UHTEPECOB AOAXK-
HuKA. [Ipn aTOM B CcAy4ae yaydrire-
HuA  (DUHAHCOBOIO ITOAOMKCHUISA
AHIIA B XOAE IIPOIIEAYPBI OAHKPOT-
CTBA IICACCOOOPA3HBIM IIPEACTAB-
ASIETCA MCIIOAB30BATH OIBIT KOHTH-
HEHTAABHOH IIPOILIEAYPBI OAaHKPOT-
CIBa IO

HUIO

KOHTHUHCHTAABHO-

MOXKHO

COCTABAGHHIO  ITAAHA
OCTABIIIEHCA CYMMBI AOATOBBIX 005~
32TEABCTB.
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COMPARATIVE LEGAL ASPECT OF INDIVIDUAL BANKRUPTCY IN THE FORMER SSSR
COUNTRIES

Bratukhina Ekaterina Vyacheslavovna
Candidate of Pedagogical Sciences, Associate Professor of the Department of Civil and Family Law,
Volgo-Vyatsky Institute (branch)
O.E. Kutafin Moscow State Law University (MGLA),
30 Moskovskaya St., Kirov region, Kirov city, 610000, Russia.
tel: 962 898 77 11, e-mail: Bratykhina-pravo@maii.ru

The article deals with the comparative legal aspect of the institute of bankruptey of an individnal in the countries of the former USSR
Nowadays, the society tends to decrease the real incomes of citigens and increase the volume of credit finds provided to them. In this
sense, it is necessary to ensure adequate use of bankruptey procedures and effective functioning of the legal framework, so that this system
could fully fulfill its tasks. The comparative legal analysis of the institute of insolvency in other countries, in particular the conntries of
the former USSR, is also important.

For the first time in civilistics a generalized analysis of conditions and procedures of bankruptcy under the legislation of the Russian
Federation and some former conntries of the USSR (Kazakhstan, Latvia) is given. The conclusion is made about the presence of
continental-Enropean and Anglo-American models of civil insolvency regimes in the countries of the former USSR, which indicates the
ambiguity in the development of legal systems of these countries.

Keywords: bankruptey of individuals, bankruptcy procedures, simplified bankruptcy procedures, comparative analysis

YAHBAU MYKOHCABHUM XYKYKHH MY®JIMCIIABUU IIIAXCOHY BOKEM JIAP KHUIIBAPXOU COBUK MT-
TUXO/JM LIYPABW

BparyxuHa EkaTepuHa BayeciiaBoBHa
HOM3a/i1 MJIMXOU [IeJlarori, JoTceHTH Kadeapar XyKyKH LIaxpBaH/ i Ba OMJIaBH,
Wucrutytu Bosro-BaTtka (dusinan)

Myaccucau TabauMuU deflepaanu AaBJaTUy 6y4yeTUH TaXCUJI0TH 0JIUU
"JloHULITOXY JjaBJaaThU XyKyKunu Mackas 6a Homu O.E. Kyraduna (MSAL)",
610000, Pycus, Bunosatu Kupos, 1. Kupos, yi. Mocksa, 30
Tes1.: 962 898 77 11, e-mail: Bratykhina-pravo@maii.ru

Jlap makosna yau6au Mykoucasuu XyKyKuu myaccucau mMy@aucuasuu waxcu 8oKeu dap Kuwieapxou cooux Um-
muxodu Illlypast 6appact wydaacm. Xos10 dap yamosusim mamowau Kam wydaHu dapomadu XaKukuu waxpeaHooH
80 3Uéd 2awmanu Xaymu Mab/1azxou Kap3uu 6a oHxo dodawasaHda HU2ox dowma mewasad. A3 uH auxo3, ucmugo-
dau myHocubu pacmuému Mypaucwasil 8a gasoausmu 6ocamapu 3aMUHAU MEBEPXOU XYKYKPO YYHOH MABMUH Kap-
dau 3apyp acm, KU UH HU30M magoHad 6a nyppazu xadagxou xydpo uypo KyHad. Jap 6apobapu uH, maxauau MyKo-
ucasuu Xykykuu uHcmumymu my@aucwasii dap duzap Kuweapxo, a3 yymaa 0ap Mamoauku cobuk Wmmuxodu
Llypaesi HU3 axamussmu Kam Hadopao.
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Bopu assas dap XyKyKu MadaHi maxaAuau ymymuu wapmxo ea mapmubu mygdaucwasi a3 pyu KoHyHzysopuu Pede-
pamcusiu Poccus ea 6aws3e mamaakamxou cobuk Ummuxodu lllypasii (Kazokucmon, /lameus) ogapda wydaacm.
Xysaoca kapda mewasad, ku dap kuweapxou cobux Hmmuxodu llypasii pexcumxou mydaucwaguu MadaHuu Mo-
de/Xou KOHMUHeHmMAJli-e8ponoll 8d AH2AUCU-AMPUKOU 8yYyyd dopaHd, KU UH a3 HOPABWAHUU pywou HU30MU
XYKYKUU UH Kuweapxo waxodam meduxad.

KammaBoxkaxo: mygaucwasuu waxcoHu 6okel, pacmuému mydaucwast, pacmuému coddakapdauwydau my-
daucwasil, maxauau MyKoucasu.
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YAK 347.152

ITPEAEABI OCYIIECTBAEHU A I'PAZKAAHCKUX ITPAB

Hacupos Xypiuea ToanGoBuu

AOKTOP FOPHAUYECKUX HAyK, 3aBEAYIOIINI KaheAPOH IPaKAAHCKOTO IIpaBa
Poccnticko-Taaxukckuii (CAaBAHCKAIN) YHHBEPCUTET,
734025, Pecrrybauka Taaxukucram, r. Aymrande, ya. M. Typcynaase, 30
Tea.: +992 985708980; e-mail: netlawver@list.ru

Ocymypecrnsaeriie 2pardarckux npas e 00Jx#cHO Hapyuanis Hpas 1 OXPaHAEMbLX 3aKOHOM ttmepecos opyeux auy. Haruuue nodos-
1020 7pebosaiug NPOOUKIIOBAN0 1M OUEEUOHBIM O0CIIOANENBCINEOM, U0 NPABA PasAUHIbIX CYObEKII06 6 0buecise mectelumum
obpasom nepensemenst u s3aumocsssanst. Ocyuyecnenss ceou npasa, cyovexm npasonpuMenenin 00AierH cuumanvia ¢ meM, 4o
Opyeue 264710168 00AA0aMeNIMU AHANOLULHBIX UAU CMENCHBIX HPAB, KOMIOPBIE OUHO 1MAKIHCe NPUSHAIONICA U OXPAAIONICA 3aK0-
Hom. B amoil ceasu, ocymecmenan ceou cyGvexmusivie npasa, YnpasoMoueroe Auyo 004300 Oelc606amts He m0AKO 6 (60UX
utimepecax, 10 U 6 UHmMEpecax ceoux Korumpazenmos. B cmamve npednpurnsma nonsimxa ouepmums spanuyst npeesos ocyuyecns-
JCHUA CYOBEKIMUBIHBIX ZPANCOAHCKUX DA, 6 PaMKax KOMOPbIX YEmano6aeHie npasossix capanmutl peanbiocmii cYooexmusHsx
npas e Moscens Geirmte c6¢0eHO UCKAIOUUINENBHO K 0GECHEHeHUI0 PeanbHoz0 UcnOAHEHUA C)OeKMUSHbIX NPas 10bK0 YIPasoMoYer-
roeo auya. Cybvexmustivie npasa 00.5cHs1 Obinny marce nPUBAHL 2aPaHMUPOSaANy U HPABOSYI0 3AMUNL) UHINEPECOS UX KOHMID-
a2ernos, Komopvie Moyt Gutine 3ammporymel npi OCYueciIeneHul npasa YHpasoMoueHbiM AUYOM.

KaroueBble CAOBA: zpasdarickoe 3aK0HO0aeNscinso, hacoanHckoe npasoorHoueHue, YnpasomouerHoe Auyo, cyoseknusHsie
spavicdarickite npasa, 10pUUYECKUE 00FIAHHOCINN, D0GDPOCOBECHIHOCHIL, PAIYMHOCHID.

CeroAHsl B IpaKAaHCKOM 3aKO-
HOAATEABCTBE Tasxukucrana
IIPUHIIMI OCYIIECTBACHI IPAKAA-
HAMU U IOPHAHYECKIMH AHIIAMH,
IIPUHAAAEKAIITUMI UM CYOBEKTHB-
HBIMH ~ [POKAAHCKIMH  ITPaBAMI
CBOEM BOAEH M B CBOEM HMHTEpECE,
CTaHOBHUTCA OAHUM M3 OCHOBHBIX
€ro HavaA. 3HAYEHUE AAHHOIO
IPUHIUIA, B IIOCAECAHEE BpeEMmH,
CTAAO ACCOLIMHPOBATHCA C IIPABU-
AOM, COTAACHO KOTOPOMY y9aCT-
HUKJ TPAKAAHCKUX IIPABOOTHOIIIC-
HUN CAMOCTOSTEABHO, IO CBOEMY

© Hacupos X.T., 2023

YCMOTPEHHIO, OIIPEACAAIOT OOBEM
U CIHOCODBI PEAAM3AIINH, IIPUHAA-
AEKAIIUX UM CyObEKTUBHBIX IIPaB.
ITpu sTOM OCyIIIECTBACHIE CBOUMU
CyOBEKTUBHBIMH IIpaBaMU B Ta-
AMKHIKCKOM 3aKOHOAATEABCTBE
IIPEAAATACTCA PACCMATPUBATD KAK
HEOOXOAHMOCTD OECIIPEIIATCTBEH-
HOTO OCYIIIECTBACHMA TPAKAAH-
cxoro mpasa. IlpeaocraBass yrpa-
BOMOYCHHOMY AHIly HCOOXOAU-
MYIO CBOOOAY ITOBEACHUS, 3AKOHO-
AATEABCTBO YCTAHABAMBAET OIIpE-
ACACHHEIE IIPABOBBIC TAPAHTHHU
OCYIIIECTBACHHA IIpaB.
MoXHO CKas3aTb, IDAHHIBL SABAfA-

9TUX

IOTCA HEOTBEMAEMBIM CBOHCTBOM
CyOBEKTHBHOTO  IIpaBa.
OAHaKo, HeCMOTpA Ha TO, 9TO
VYIACTHUKHU TPAKAAHCKHX IIPABOOT-
HOIIEHUN BIPABE OCYILECTBAATDH
IIPCAOCTABACHHEIC KM IIpaBa B
CBOEM HHTEpece U II0 CBOEMY
YCMOTPEHHUIO, OCYIIECTBACHHE AFO-
60ro CyOBEKTUBHOrO IpaBa HE MO-
KET OBITH OE3rPAHMIHBIM.

BCAKOTO

[Ipemxae Bcero, GesrpaHHYHOE
OCYIIECTBACHHE VIACTHHKOM
IPAKAAHCKIX  IIPABOOTHOIIICHUII,

IIPEAOCTABACHHBIX €My CYObECKTHB-
HBIX IPAKAAHCKUX IIPaB, HEMIHY-
€MO IPUBEAET He IIPOCTO K COIIpH-
KOCHOBEHHIO C CYOBEKTHBHBIMH
IPAKAAHCKAMU IIPAaBAMH  APYTHX
AWII, 4 BO MHOIHUX CAVYafX H K
VILIEMACHHIO 3THX Ipas. Bo-Bro-
pPBIX, OecIpenfATCIBEHHOE — OCy-
IIIECTBACHHE CYOBEKTHBHBIX TPaAK-
AQHCKHX IIpaB HE AOAXKHO OCY-
IIECTBAATBCA B IIPOTHBOBEC TPeHO-
BAHUAM 3aKOHOAATCABCTBA. B aTOM
mmAaaHe (DAKTHYECKH 3aKPEIAfAf 32
VIACTHUKAMH IPAKAAHCKUX IIPABO-
OTHOIIICHUI CBOOOAY B OCYIIIECTB-
ACHUU IIPUHAAACKAIIUX UM CYOb-
eKTUBHBIX I'PAKAAHCKAX IIPaB, 3a-
KOHOAATECABCTBO OIIpeAcAsieT
OIIpeACACHHBIC TPeOOBAHHA K HX
ocymectBacuHuio.  Kpome  Toro,
CyOBEKTHBHEIE IPAKAAHCKHUE IIPaBa
AOAKHBI OCYITICCTBAATBCS B COOT-
BETCTBHE C WX HA3HAYCHHUEM, T.C.
VYIACTHUKH TPAKAAHCKHX IIPABOOT-
HOIIICHIH OCYITIECTBAAIOT IIPHHAA-
ACKAIIAE MM IIPaBa HCKAIOYH-
TEABHO B TEX IIEAAX, AAf AOCTIDKE-
HUf KOTOPHX OHH IIPCAHA3HA-
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ugenpl. OcyiecTtBAcHIE CYOBEK-
THUBHBIX TPAKAAHCKHX IIPAB TAKKC
HE AOAKHO IIPHYMHATH BPEA OKPY-
AKAFOITIEH TIPUPOAHOI cpeae. Odge-
BHAHO, IIPEACABI OCYIIIECTBACHUSA
CyOBEKTUBHBIX IPAKAAHCKUX IIPaB
BECbMa PA3HOOOPA3HBI, OAHAKO
IIPU 5TOM BO BCEX BBHIIIEIIEPEUHC-
ACHHBIX BBIIIIC CAYYAAX, YCTAHOB-
AeHHBIE TpeDOBAHHA K HX OCY-
IIECTBACHIIO ODO3HAYEHBI BECHMA
HEOIIPEACACHHO.

B s10it cBA3H yuacTHHKY rpaik-
AAHCKHX PABOOTHOIIECHUI
CAOKHO OIIPEACAUTH IPAHHIIBI CO-
IIPUKOCHOBEHHUA CBOHX IIPaB C
CYOBEKTHBHBIMU IIPABAMH APYIHX
YIACTHUKOB 3THUX IIPABOOTHOILIE-
HHH, I KaK €My IpH PeaAu3aIlun
CBOUX I'PAKAAHCKHUX IIPaB IIOHATH,
YTO OH HE HAPYINAET 3aKOHHBIE
CyOBEKTUBHBIC ITPABA APYTUX AMII?
Her werkoctn mpm ompeAcAeHIH
COOTBETCTBUSL  OCYILECTBASCMBIX
CyOBEKTUBHBIX IIPaB TPEOOBAHUAM
3aKOHOAATEABCTBA. 14K, Hampu-
Mep, HAPYIIIAET U HE YILEMAACT AH
COOCTBEHHMK UbU-AHOO CyOBCK-
THBHBIC [IPaBAa M 3aKOHHBIE HHTE-
PECBL, €CAH OTHOCHTCH DECXO3AHHO
K cBOeMy mmytecTBy. boaee Toro,
HECMOTPS Ha TO, 9TO COTAACHO CTa-
the 9 I'pamaanckoro Koaexca Pec-
nyoauku Tapkukucran (I'K PT)1,
AAfl YIACTHHKOB TPAKAAHCKIX ITPa-
BOOTHOIIICHUH  YCTAHABAMBACTCH
OCYIIIECTBACHUE IPaKAAHCKIX
IIpaB B IIPEAEAAX AOODPOCOBECTHO-
CTH, Pa3yMHOCTH H CIIPABEAAHBO-
CTH, 4 IPEAIIPHHIMATEAHN IIPU OCY-
IIECTBACHUU CBOEH AEATEABHOCTU
AOAKHBI COOATIOAATH ITPABHAQ AC-
AOBOM 5THKH, IIPEACTABAACTCH, 9TO
IIPH IIOMOIIU AAHHBIX KATETOPHIH
OCYIIIECTBACHIE  IIpaB
HoAblre CyOBEKTHBHBIN XapakKrep,
HEKEAN OObEKTUBHBII.

Bce Bmumeusaoxennoe 06es-
YCAOBHO CBHAETEABCTBYET O HEOO-
XOAUMOCTH OIIPEACACHHA OoAee
YETKHUX IPAaHHUI[ IIPEAEAOB OCY-

HOCUT

T pamAaHCKHH KOAekC PecryOamkm Taaxmkucran ot
22.12.2022 1. Ne1918 [Daexrponnsrii pecypc|. — Pexnm
(raTa

aoctyma:  https://ncz.tj/content

3.03.2024)

INECCTBACHUA Cy6"bCKTI/IBHI)IX rpa)K—
AQHCKHUX IIpaB, 9YTO MBI IIOIIbITA-

eMcA  IPEAIPHHATb B PaMKax
HACTOSAITEH CTATHU.
Hecomuenno,  ocyrectBasd

CyOBEKTHBHBIC IIPABA YYACTHHKH
IPAKAAHCKAX — IPABOOTHOIIECHUI,
IIPEHKAE BCETO IIPECACAYIOT AOCTHU-
’KCHIE U YAOBACTBOPEHHE CBOUX
3aKOHHBIX ~HHTEPECOB. IPyAHO
IIPEACTABUTD CHTYALIUIO, KOTAA Ka-
KOH-AMOO VYIACTHHK I'PAUKAAHCKIX
IPABOOTHOIIIEHUIT BCTYIIAET B HUX,
HE PACCYHTBIBAA Ha IIOAYYCHHUE
VIMYIIIECTBEHHBIX BBITOA. B wacrHo-
cru, emie B.IT. I'pubanoBsiv orme-
9aAACh LIEHHOCTD CYOBCKTHUBHBIX
IIpaB COCTOHT B TOM, YTO IIPH IIO-
MOTIIIH HUX YIIPABOMOYCHHOE AHUIIO
MOXKET BOCIIOAB3OBATBCA IIPEAO-
CTABACHHBIMH 3THMU IIPABAMU BO3-
MOKHOCTAIMHI, AASl JAOBACTBOpPEC-
HOA CBOUX MATEPHUAABHBIX U KYAb-
TYpHBEIX HOTpebHOCTE?. B s10i
CBSI3H, yIMTHIBAS, UTO IIpaBa pas-
AWYHBIX YYaCTHHKOB IIPABOOTHO-
IIIEHHUH TECHO IIEPEIIACTCHEL U B3a-
HMOCBA32HBI,  IIPAaBOODAAAATEAD,
VAOBAETBOPSiA ~CBOM  HHTEPECH,
BCTyIlas B COIPHUKOCHOBEHHE C
AHAAOTMYHBIMH IIPABAMU OKPYKa-
FOIIIAX €r0 AHMIlT M AOAKEH CYU-
Tatbes ¢ 3TuM. OAHAKO MOKHO AU
IIPU3HATH, YTO BCAKOE TAKOE CO-
IIPUKOCHOBEHNE  OTrPAHMYNBACT
IIPEACABI OCYILIECTBACHHE CYOBEK-
THBHEIX IIPaB  IIPABOOOAAAATEAS.
Becciopro, wro ocymecrsaenne
IPAKAAHCKAX IIPaB HE AOAXKHO
HAPYIIATH IIPABA U OXPAHAEMBIX 32-
KOHOM HHTEPECHl APYIHX AMIL
OcyrriecTBAAA CBOU IIPaBa, CyOBEKT
AOAJKEH CYHATATHCA C TEM, YTO WU
APYTHE YYIACTHUKH IPAKAAHCKHX
IIPAaBOOTHOIICHUH MOTYT ABAATHCA
00AAAATEAAMU AHAAOTHYHBIX HAN
CMEKHBIX IIPaB, KOTOPBIE TOYHO
TAKKE IPU3HAIOTCA M OXPAHAOTCA
3akoHOM. Toraa moAydaercd, 49rTo
IPaKAAHCKHE IIPaBa OAHOIO CyOb-
€KTa AOAJKHBI OBITh KOHYATHCS TAM,
TAC HAYMUHAIOTCA IIpaBa APYrOro

obparteHns:

cyobekTa. TpyAHO coraacurbca c
5TUM YCTOSBIIIHUMCA B FOPHAMYC-
CKOH AHTEpaType MHEHHEM, KOTAA
IPAHULIBl TPAKAAHCKAX IIPaB IIpa-
BOODOAAAATEAS] OTPAHITICHBI IIPEAC-
AAMHA  HX COIPHKOCHOBEHHH C
CYOBEKTHBHBIMU IIPABAMH APYIUX
VIACTHUKOB IPAKAAHCKUX IIPABO-
orHomrennii’. Tak, mpu mepeaade
AMYIIECTBA B PaMKaX AOIOBOPa
APEHABL, CYOBEKTHBHBIE  IIpaBa
APCHAOAQTEASl  HA  ITOAyYCHHE
APEHAHOMN ITAATBHI, HUKAK HE MOIYT
OBITH OIPAHHYEHBI IIPH UX COIIPH-
KOCHOBCHHU C CyOBCKTUBHBIMI
IIpaBaMH APEHAATOPA.

Berymas B rpaxaaHckme Ipa-
BOOTHOIIICHUS, CTO YIACTHUKH HE
CMOTYT N30EKATh MEKAY COOOI cO-
IIPUKOCHOBEHHA CBOUX CYOBECKTHB-
HBIX IpakAaHckux 1pas. Coorser-
CTBEHHO YTBEPIKAATH OO OrpaHmde-
HHUHA HUX BO3MOKHOCTEH IIO OCY-
IIIECTBACHUIO MU CBOUMU CyO'bCK-
THBHBIMH ITPABAMI HA IPAHHUIIAX X
COIIPUKOCHOBEHHUA  HEMBICAUMO,
160 6e3 9THX COIPHUKOCHOBEHHUI
HEBO3MO)KHO CYILECTBOBAHNC Ca-
MUX IP@KAAHCKHAX IIPABOOTHOIIIE-
Hui. Tax, ocyImecTBAAs IIPaBOMO-
9Hs COOCTBEHHOCTH, COOCTBEHHUK
[P JAOBACTBOPCHHH CBOHX HMY-
IIIECTBEHHBIX IIOTpeOHOCTEH, He
MOKET HE YIUTBIBATH IIPaBa U 3a-
KOHHBIC HHTEPECHl OKPY/KAFOIINX
€ro AHI[, AK€ HE BCTYIIAs C HUMU B
IIPABOOTHOIICHHUA, 4 B CAyYafAx
BO3HHKHOBEHUA KAKHX-AHOO IIpa-
BOOTHOIIICHHH MEXAY HUMH, CO-
IIPUKOCHOBEHHUE UX CYObEKTUBHBIX
IIpaB CTAHET HEU3OEHKHBIM U OIpa-
HIYCHBl OHH HHUYeM OBITh HE MO-
ryT. 1 TOABKO KOraa CyOBEKTHBHEIE
1paBa  COOCTBEHHHKA  HAYHYT
VIIEMAATh CYOBEKTUBHBIC IIPABA U
3aKOHHBIC HHTEPECHl OKPYKAO-
IIUX, UX OCYILIECTBACHUE AOAXKHO
OBITh OIPAHUYEHO.

KakoBeiMz ~ TOTA2 ~ AOAMKHEIL
OBbITH KPUTEPUH, IIPU ITOMOIIH KO-
TOPBIX MOKHO OIIPEACAHTH I'DAHb,

2 Car.: I'pubanos B.IT. MaTtepec B rpaxaanckom mnpase //
OcymecTBAeH e U 3amTaTA rpaKAaHckux mpas. M.: Cra-
1yT, 2001. C. 236.

3 Cm.: Ipaxaanrckoe mpaso. T. 1. Vuebuux./IToa. pea.
ATI1. Cepreesa, FO.K. Toacroro. M. 1990. C. 274.
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32 IIPEACAAMH KOTOPBIX YIIPABOMO-
YCHHOE AWIIO HE CMOKET ITOAB30-
BATbCA CBOMMH CYOBEKTHBHBIMH
mpaBaMu Oe3 BpeAa AAA IIPaB APY-
[UX YYACTHHKOB IIPABOOTHOIIIC-
auii? Kak OBIAO OTMEYEHO BBHIIIIE,
YIACTHUKHU IPAKAAHCKHX IIPABOOT-
HOIIICHUN HE MOTYT OBITh H30AU-
POBAaHBI APYT OT APYyTa, IOITOMY
peaAamsys CBOM  CyOBEKTHBHBIC
IIpaBa AHUIIO AOAJKHO CUHTATHCHA C
TEM, 9TO HOCTOAHHO HAXOAHTCS BO
B3aMMOACHCTBUN C HMHBIMH AH-
LIAMM, TAKKC OCYILICCTBASFOIIIMI
cBou CyOBeKTHBHBIC mIpaBa. [lpwm
9TOM IIOAYYACTCH, OCYIECTBAAA
CBOM CYODbEKTHUBHBIC IIPaBa, YIIpa-
BOMOYCHHOEC AHI[O AOAKHO ACH-
CTBOBATH HE TOABKO B CBOUX HHTC-
pecax, HO M B HMHTEPECAX CBOHX
KOHTPAreHTOB, T.€. PEAAHU3OBHIBATD
CBOU IIpaBa B HMHTEPECAX ITOCACA-
HUX AODPOCOBECTHO H Pa3yMHO'.

B pamkax AobpocosecTHOrO
OCYIIIECTBACHNA  CYOBCKTHBHBIX
IPAKAAHCKAX — IIPaB, YIACTHUKY
IPOKAAHCKHX — IIPAaBOOTHOIIICHUI,
IIOMHIMO CBOHUX IIPaB U ODA3aHHO-
cTei, HEOOXOAMMO 3HATBH TPAHUIIBI
IIpaB U 3aKOHHBIX HHTEPECOB
CBOMX KOHTPAI€HTOB, YTOOBI HE
Hapymrats ux. OAHAKO, KAKUM 00-
PasoM, yIIPABOMOYEHHBIE B IPaAK-
AQHCKHX IIPABOOTHOIICHUAX AHIIA
MOTYT OIIPEACAUTH OOBEM H TIpa-
HUILIBI CYOBEKTUBHBIX IIPaB OOA3aH-
HBIX AWII?

CeroAna B Hayke TIPaKAaH-
CKOTO IIpaBa KATETOPUIO AOOPOCO-
BECTHOCTH IIPEAAATAIOT PACCMAT-
pHBATH HE KaK IIPABOBYIO KaTEro-
PHIO, 2 OXapaKTEPU30BATE IIOCPEA-
CTBOM MOPAABHBIX H 3CTETHIECKIX
Ka4eCTB, KAK HPABCTBEHHOE U IICHU-
XOAOIMYECKOE OTHOIIICHHE y9IaCT-
HUKA TPOKAAHCKHUX IIPABOOTHOLIIE-
HUH K COBEPIIAEMBIM UM AEH-
CTBHSA, OIPEAEAAA AAA CyOBEKTa
IIPABOOTHOIIICHUA €rO IIPEACABI
BHYTPEHHETO IIO3HAHHUA IIPH OCY-
INECTBACHHH CyOBEKTHBHBIX I'PaAK-

! Cm.: I'parkaaHCcKOE IPaBO: aKTyaAbHBIC IIPOOAEMBI TEO-
pun u upakruxu. / IToa pea. B.A. Beaosa. Tapacenxo
FO.A. 3aoynorpebaenue mpasom. M., 2016. C. 456.

2 Cm.: Ipaaarckoe mpaso. OOIas 4acTb: yICOHHK AAS
By3oB/ orB.peA. M.K. Cyaeiimenosa. Aamarsr. 2013. C.678

AaHCKuX mipas?. Kateropus pasym-
HOCTH B IOPHAHYCCKOHM AHTEpa-
TypE TAaKXKE TECHO CBA3BIBACTCH C
MOpPAABHBIMH HOPMAMH  IIOBEAC-
HUf YIACTHHUKA TPAKAAHCKUX IIpa-
BOOTHOIIIECHHUH, B PAMKAX KOTOPBIX
OH TIOAYYA€T, C OAHOM CTOPOHHL,
BO3MOKHOCTh OCMBICACGHHO OIIpe-
ACAAITH IIEACCOODPA3HOCTH CBOETO
IIOBEACHHUS B IIPOLIECCE PEAAM3a-
nuu CyObeKTUBHBIX IIPaB, U C APY-
rOf, CIHOCODHOCTp NPUSHAHUA Y
APYTHX VIACTHHKOB I'POKAAHCKOTO
000pOTa HAAUYHE AHAAOTHYECKUX
cyObekTuBHBIX IIpaB 3 . OaHAKO,
VYIHUTEIBAS CYOBEKTUBHBIN XapPaKTEp
OILICHKH PEAAH3ALNN CBOHUX IPAK-
AAHCKUX IIPaB, MOXKHO AH IIpU-
3HATH OCYIIICCTBACHIE YIIPABOMO-
YCHHBIM AHIIOM IIPHHAAACKAIIIX
eMy CyObEeKTHBHBIX IIPaB AODPOCO-
BCCTHBIMU U PA3YMHBEIMU?
CyObexTy IIPEAIPHHHMATEAD-
CKOH AEATEABHOCTH, B IIpoLiecce
U3BACYCHHSA U IIOAYYCHHA IIpU-
ObIAM, OYAET HE IIPOCTO OIPEAE-
AHTb IIPEACABI  OCYIIECTBACHUSA
CBOHX CYOBCKTUBHBIX IIPaB, OCHO-
BBIBASICH HMCKAFOYHUTEABHO HA OC-
HOBE HPABCTBEHHOIO CAMOIIO3HA-
HUA TOABKO CBOCTO COOCTBEHHOTO
moBeAcHns. CoO  CTOPOHBI IIPEA-
HIPUHUMATEAS  PEAAU3AIHUA  €rO
CyOBEKTHBHEIX IIPAB AOAYKHA OBITH
HAITPABACHA HE TOABKO Ha JAOBAC-
TBOPEHHE €r0 HHTEPECOB, HO TAKKE
VUIUTBIBATH 3aKOHHBIE HHTEPECHI
BCex ero koHrpareuToB. Paxrmde-
CKH 9TO O3HAYACT AAfl YIACTHHKA
HPEATIPUHAMATEABCKON  ACATEAD-
HOCTHU IIPH OCYIIECTBACHUHU CyOb-
CKTHBHBEIX TPAKAAHCKHX IIPaB, Ha
YPOBHE BHYTPEHHEIO CaMOCO3HA-
HUf, IOMHMO COOCTBEHHBIX, IIO-
3HATH U YCTKO y9YECTh CYOBCKTHB-
HBIC [IPaBa U 3aKOHHBIC MHTEPECHI
CBOUX KOHTpPAreHToB. TaK, ydact-
BYIOIME B  IIPABOOTHOIICHIIIX
AHITA, PEAAM3YS CBOM CyOBECKTHB-
HBIE IIPaBa, IIOCTOAHHO HAXOAUTCA
BO B3aUMOAEHCTBHU C HHBIMH AH-
ITAMH, TAK KaK TPYAHO IIPEACTABHTE

TaKOE IIPABOOTHOIIECHHE, B KOTO-
PO€ OAMH M3 €r0 YIACTHHKOB BCTY-
I1a€T, HE 3Has [IPAB U 3AKOHHBIX IH-
TEpecoB CBOUX KOHTpareHToB. [1pn
3TOM, B3AUMOAEHCTBHE CYObEKTHB-
HBIX IIPaB B PAMKAX CYIIECTBYIO-
IMUX IPAaBOOTHOIICHUH  OYAyT
CUHTATBCA IPABOMCPHBIME AO TEX
I10p, IIOKA 3aKOHHbIE IIPaBa U HH-
TEPECBl  yYACTBYIOINNX B  9THX
IPAKAAHCKAX IIPABOOTHOIIECHUAX
HE BCTYIIAT B IPOTHBOPEYNE APYT C
APYTOM.

ITosromy, ceroams rpaxaan-
CKOE 3aKOHOAATEABCTBO AOAKHO
HE TOABKO HYETKO cPOPMUPOBATH
IPUHIUI, COTAACHO KOTOPOMY
AHMIIO,  OCYIIECCIBASIOIICE  CBOC
CYOBEKTHBHOE IIPABO HE AOAKHO
LIPUYHUHATD BPEA APYIOMY AHIY*,
HO H COOTBETCTBCHHO AASl PCAAT3A-
IIMH 9TOrO IIPUHIINIIA Pa3pabOTaTh
HEODXOAMMBIC ~ MEXAHU3MEL ~ €rO
OCYIIIECTBACHHA.

[Tpexae BCero AAf yIaCTHHUKOB
IPAKAAHCKAX  [IPABOOTHOIICHHUI
AOAKHA OBITH YCTAHOBACHA HEOO-
XOAHUMOCTB B IIO3HAHHH OObEMa He
TOABKO CBOHX CYO'bEKTHUBHBIX IIPAB,
HO U TPAaHHUI] CYObEKTUBHBIX IIPaB
KOHTPAr€HTOB, YTOOBI HE Hapy-
IIIaTh UX B IIPOIIECCE OCYIIECTBAC-
HOf CBOHUX CYODBEKTHBHBIX IPaXK-
AaHCKHX 1paB. Ilpum stom  Aaf
CYOBEKTOB TPAKAAHCKHUX IIPABOOT-
HOIIICHHH HMETh HEOOXOAHUMYIO
nadopMarHio 06 oObeMe CyObEK-
THBHBIX IIPABaX KOHTPATCHTOB KaK
B BEIIHBIX [IPABOOTHOIICHUAX, TAC
€My IIPOTHBOCTOAT HEOIIPEACACH-
HOE KOAHYECTBO KOHTPAIEHTOB,
TaK U B ODA3ATEABCTBCHHBIX, A€
YIPaBOMOYEHHOM CTOPOHE IIPOTH-
BOCTOSIT ~ OIIPEACACHHOE  {HCAO
KoHTpareHToB. I ecanm B 006sA32-
TEABCTBEHHBIX ITPABOOTHOLIICHHAX
OIIPEACAUTD IPAHUIIBI
HOTO IIOBCACHIS KOHTPATCHTOB
elre MIPEACTABAACTCH BO3MOMKHBIM,
IIOCPEACTBOM OOMeHa HMHGOPMU-
POBaHHBIMU 00A3aHHOCTAME

BO3MOK-

3 Cm.: Tam ke, C.678

* Cm.: Hacupos X.T. ITpoGaembl AOGPOCOBECTHOCTH IPH
OCYILECTBACHUN CYOBEKTUBHBIX [IPAB B IPAKAAHCKOM 32~
koHOAaTeAbcTBe Tasuxncrana // FOpuamaeckuii Bect-
nuk. 2021. Ne 4 (8). C. 59.
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MEMAY COOOH, TO B BEIITHBIX IIPABO-
OTHOIIICHUAX OOMeHATCA HH@OP-
MAITTOHHBIMHA OOSI3AHHOCTAMI
KOHTPAreHTaM IIPEACTABAACTCA HE
BO3MOYKHBIM, H3-32 HCOIIPEACACH-
HOI'O UX KOAMYECTBA.

B aroM maaHe B rpamaaHCKOM
3aKOHOAATEABCTBE  HEOOXOAMMO
3aKPCIIUTD TaKHE TPEOOBAHMIA, TAC
32 YIACTHUKAMHE IPAKAAHCKHX I1Pa-
BOOTHOIIIECHHI, C OAHOH CTOPOHBI
cBOoOOA2  OCY-
ILIIECTBACHUSA IPAKAAHCKHX IIPAB, C
APYIOM CTOPOHBI OIIPEACAAIOTCA
IPAHUIIBL, 34 IIPEACAAMH KOTOPBIX
peaAmusausa CyOBEKTUBHEIX IIPaB
CTAHOBHUTCH HEIIPAaBOMEPHBIMU. B
KAKOW-TO CTCIICHN TPAKAAHCKOC
3aKOHOAATEABCTBO  IIPEAYCMATPH-
BACT OIIPEACACHHBIC MEXAHU3MBL, B
KOTOPBIX AAfl VIACTHHKOB IPakK-
AAQHCKHX IIPABOOTHOIIICHUH PErAa-
MEHTHPOBAHBI CBODOAA OCYIIIECTB-
ACHHUSA IPAKAAHCKUX IIPaB U O4ep-
YEHBI IIPEACABI IIPABOMEPHON pea-
AM3AIIH CYObEKTUBHBIX IPaB. Tak,
coraacao craren 232 I'K PT opu
OIIPEACACHHH TIPAHHI] OCYIIECTB-
ACHHSA IIPaBa COOCTBEHHOCTH, AAf
COOCTBEHHMKA  YCTAHABAHMBACTCS
IIPpaBO COBEPINATH B OTHOIICHHH
IIPUHAAACIKAIIIETO €My HMYIIIECTBA
AIOOBIE ACHCTBHSA, KOTOPBEIE ODec-
evyaT BO3MOKHOCTb M3BACKATH U3
IMYIIECTBA CrO ITOAC3HBIC CCTC-
CTBEHHBIE CBOMCTBA, 4 TAKKE ITOAY-
9aTh OT 9TOTO MMYIIIECTBA BBITOABL,
obecrednBas COOCTBEHHUKY CBO-
GOAy BEIOOpa IOBeAcHUA. B Tome
camMoe BpeMms 4YacThb 3 YKa3aHHOMN
crareu I'K PT orpanuumsaer rpa-
HUIBI COOCTBEHHHKOB B PEAAM3a-
OAX  AQHHBIX  HMYIIECTBEHHBIX
IIpaB, COTAACHO KOTOPBIM HX IIpa-

YCTaHaBAMBACTCA

BOMOYMA B OTHOIICHHH HMYIIIC-
CTBA HE AOAKHBI HAPYIIATH IIPaBa
U OXpaHsieMBIe 3aKOHOM HHTEPECHI
APYIHX AHIL.

Kak ormeueHO BHIIIE B Ipaxk-
AAQHCKOM 3aKOHOAATeAbCTBE Ta-
AKHKHACTAHA AAf  OIIPEACACHHBIX
CAVYI4CB YCTAHABAHUBACTCSA OCHOB-
HBIC TPAHUIBI  OCYITICCTBACHMSA
CyOBEKTHBHBIX IIPAB AASl YIACTHH-
KOB TIPXAAHCKUX IIPABOOTHOIIIE-
Huit. OAHAKO B YCTAaHOBAEHHBIX
CAYY2AX AASl YIACTHHUKOB IPAKAAH-
CKOro 00OpOTA pearusanus Cyob-
CKTHBHEIX IIPaB IIPEAYCMOTpPCHA
HCKAIOYHTEABHO B PaMKaxX IIPEA-
[IUCAHNN, YCTAHOBACHHBIX IPaK-
AQHCKHM 3aKOHOAATCABCTBOM, TAC
3TH IIPCAIHCAHHA OIIPCACAAIOT
CBODOAY ITOBEACHHSA AHIIA B OOIIIE-
CTBE, OAHAKO B OOABIIIHHCTBE CAY-
9afx BHIPAXKECHBI B pOpMeE 3arpe-
TOB, COACP/KAHHEM KOTOPBIX CTa-
HOBHTCA HEAOIIYIIICHUE IIPHMEHE-
HUSA TAKUX CITOCOOOB OCYITIECTBAC-
HUf IIPaBa, TAK KaK X UCIIOAB30Ba-
HHE MOJKET IIPUBECTH K HEOAAro-
IIPHATHBIM IIOCACACTBHAM. TaK, co-
raacuo cratee 9 I'K PT He Aomyc-
KarOTCA ACHCTBUA IPAKAAH U IOPH-
AMYCCKUX AWII, OCYILCCTBASCMEIC C
HAMEPCHUEM IPUYIHHATH  BPEA
APYTOMY AHILy, 4 TaKXKe 3AOYIO-
TpeOACHHE IIPABOM B HHBEIX (hOp-
MaX B CAYYafX, IPEAYCMOTPCHHBIX
3aKOHOM.

B cuay pasHoOOpasus rpax-
AQHCKHX IIPABOOTHOIICHHH €CTe-
CTBEHHO TPYAHO OKHAATD OT IPaK-
AAHCKOT'O 3aKOHOAATEABCTBA OIIpe-
ACACHUSA IIOAHOIO IIEPEUHS IIPEAC-
AOB  OCYITICCTBACHUA CYOBCKTHB-
HeIX npas. Ham mpeacraBaserca
AAHHBIH H3BAH BOSMOKHO BOCIIOA-
HOTb ITOCPCACTBOM 3aKATOYCHMS

Bubanorpaduueckmii cmmcox

AOIOBOPOB  MEXKAY YIACTHHKAMHU
IPAKAAHCKUX IIPABOOTHOIIECHHH, B
KOTOPBIX €r0 CTOPOHBI OIIPEACAAT
COAEpIKaHUE CYODBEKTHUBHBIX IIPaB
1 IPEAEABI UX OCYIIECTBACHHA.

B pamkax AOroBOpHBIX OTHO-
IIEHUH €r0 YYaCTHHKA CAMOCTOS-
TEABHO IPEAOIPEACAAT IPAHUIIBI
CBOEr0 HEOOXOAHMOIO ITOBEACHUA
M YCTAHABAUBAIOT IIPEACABI OCY-
IIECTBACHHA CBOUX CYObEKTUBHBIX
1pas. ViMeHHO B 910M OyA€T BEIpa-
HKATHCH IIPOSABACHIE TAKHUX KATETO-
pHUil Kak AOOPOCOBECTHOCTD U Pa-
3YMHOCTb IIPH PEAAU3ALMH CyOb-
EKTAMU TPAKAAHCKOrO 00OpOTa
CBOUX CYOBEKTHBHBIX IPaKAAH-
ckux mpas. [Ipmaem or mpaBmAB-
HOCTH IIPUHATHA YIPAaBOMOYCH-
HBIM AHLIOM BCEX BAPHAHTOB CBO-
€ro IOBEACHHA U CICIIEHH 3TOrO
OCO3HAHHA BO MHOIOM IIPEAOIIpE-
ACAACTCA COOTBETCTBYIOILIEE pa-
3YMHOE IIOBEACHHE €IO KOHTPAreH-
TOB. TaK, HATIpUMEp, ECAU IIPH 3a-
KAFOYEHHH AOTOBOPA KYIIAH- IIPO-
ADKH  IIPOAABEI AOCTATOYHO B
ITOAHOH Mepe YKaeT BCe Kade-
CTBEHHBIC U HEKAYECTBEHHBIE CTO-
POHBI IIPOAABAEMOIO TOBapPa, TO
ITOKYIIATEAFO B PAMKaX OCYILECTB-
AGHHA CBOHUX CYOBEKTUBHBIX IIPAB,
He IpHAETCA TpebOBaTh yCTpaHe-
HOA HEAOCTATKOB IIPHOOpETeH-
HOTO TOBapa, OOHAPYKEHHBIX IIO-
cae mpoaaxn. HaoGopor orcyr-
CTBHE B AOTOBOPE ITOAHOH nHGOP-
MAIUd O HEAOCTATKAX peaAu3ye-
MOIO TOBapa IPEAOIPEACAUT IIO-
BEACHHE IIOKYIATEAS OOPATUTHCA K
CPEACTBAM 3AIMHUTH CYOBEKTUBHEIX
11pas.
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LIMITS OF THE EXERCISE OF CIVIL RIGHTS
Nasirov Khurshed Tolibovich
Doctor of Law, Head of the Department of Civil Law
Russian-Tajik (Slavic) University,
734025, Republic of Tajikistan, Dushanbe, Mirzo Tursunzade stt., 30
Tel.: 4992 985708980; e-mail: netlawver@list.ru

The exercise of civil rights should not violate the rights and legally protected interests of other persons. The presence of such a requirement
is dictated by the obvious fact that the rights of various subjects in society are closely intertwined and interconnected. When exercising
their rights, the subject of law enforcement must take into account the fact that others are the holders of similar or related rights, which
are also recognized and protected by law. In this regard, when exercising their subjective rights, the anthorized person must act not only
in their own interests, but also in the interests of their connterparties. The article makes an attempt to ontline the boundaries of the
excercise of subjective civil rights, within the framework of which the establishment of legal gnarantees of the reality of subjective rights
cannot be reduced solely to ensuring the real execution of subjective rights only of the authorized person. Subjective rights should also be
designed to gnarantee legal protection of the interests of their connterparties, which may be affected in the exercise of rights by an
anthorized person.

Keywords: Civil legislation, civil legal relationship, anthoriged person, subjective civil rights, legal obligations, good faith, reasona-
bleness.

XYAYJIXOU TATBUKH XYKYKXOH r'PAYKIAHU

HacupoB Xypumep Toin60BuY
JIOKTOP WJIMXOH XyKYKIIUHOCH, MyIUpH Kadeapau XyKyKH IaxpBaH/A
Jonumroxu CinaBsHuu Poccus Ba TOYUKHUCTOH
734025, Yymxypuu ToyukuctoH, uL. [lyman6e, k. M. TypcyHnsozaa, 30
Tes.: +992 985708980; e-mail: netlawyer@list.ru

Amaaunamouu Xykykxou madaHu HAa60s0 XyKyK 8ad MaH@uamxou a3 YoHUOU KOHYH Xug3wasaHoau waxcoHu
dueappo satipoH KyHad. Masyydusamu 4yHuH masaabom 60 X0/ame ACOCHOK Meébad, Ku XYKYKXou Cyb6sekmxou
2YHO2YHU YoMeda 6a XaM 3u4 a10KaMaHo MebowaHd. bo amaau HamydaHu XyKyKxou Xyo, YyHUH cy6sekm 6050 OHpO
dap Hazap dowma 6owad, kKu duzap WaxcoH HU3 XAMUH 2yHA XYKYKX0po dopoHd, Ku a3 mapagdu KoOHYH 3smupod ea
Xugs kapda mewasaHad. A3 UH AUX03, WAXCU 8AKO1AMOAOP XAH20MU AMAAUHAMOUU XYKYKX0U cyb6sexkmuauu Xyo 60510
Ha maHxo 6a maHguamu xyd, 6aaku 6a MaHPuamu KOHMpa2eHmxoau HuU3 amaa Hamosid. [lap mMakKoaaa Kywuul
Kapda mewasad, kKu Xadou amaaucosuu XyKykxou cybesekmusuu Madai myalisiH waead, ku dap doupau OH
MyKappap HaMyoaHu Kagoaamxou XyKykuu 80keusmu XyKyKxou cy6seKkmugupo maHxo 60 masMuHu U4ypou 80Keuu
XYKYKXou cybsekmusuu waxcu 8axkoaamadop mMaxdyd kapdaH MyMKUH Hecm. XyKyKXou cybsekmugu UHYYHUH 60510
6apou kagonramu Xugd3su XyKyKuu MaH@uamxou KOHMpazeHmxou oOHxX0, KU XaAH20MU aMaauco3uu XyKykXo a3 YoHUbU
waxcu sakoaamaop mascup pacoHuda MemagoHaHd, newbuHl kapoa wasaHdo.

KanuaBoxkaxo: KoHyHeysopuu Madani, MyHOCUOGAMXOU XYKYKUU MAoaHU, Waxcu 8akoaamaop, XYKYKXou
cybsekmusuu Madauil, yxdadopuxou XyKyki, 608U400HOHA, OKU/IOHA.
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YAK 347.1

K BOITPOCY O ITPUPOAE I'PA’KAAHCKO- ITPABOBOY HOPMbI HA COBPEMEHHOM
DTAIIE PABBUTUA TPAZKAAHCKOT'O 3AKOHOAATEABCTBA TAAJKHIKMICTAHA

Hacupos Xypiea Toanbosua
AOKTOP IOPHAHYECKUX HAyK, 3aBEAYIOIIHUI KapeAPO IPAKAAHCKOTO IIPaBa
Poccniicko-Taaxukckuii (CAaBAHCKAN) YHHBEPCUTET,
734025, Pecriybauka Tasxukucram, r. Aymraube, ya. Mupso Typcynaase, 30
Tea.: (+992) 985708980; netlawyer@list.ru

AmunaoBa ®apupsa MaxmasaMHHOBHA
AOKTOpP IOPHAMYECKHUX HAYK, AOLICHT,
3aBeAyroImas KapeApOH MEKAYHAPOAHOTIO IIPaBa U CPABHHTCABHOTO IIPABOBEACHII
Poccuiicko-Tapkukckuii (CAaBAHCKHI) YHHBEPCHTET.
734025, Pecriybanka Tapxukucras, r. Aymraube, ya. M. Typcyr-3aae, A.30.

Tea.: (+992) 2273986, farida.aminova.2016(@mail.ru

Crmamus noceamena ucc1e006anuio npagosoi npupods: ;pancdancko-npasosos HopMst, ananusy cpykrypsr HOpM epasdarckozo
npasa u cnocobos n0AK0BaAHUA U NPOYEYPbI NPUMEHEHUA HOPM Zhanc0aHcKozo npasa. Yuunivieas peainu petHo ol IKOHOMUKL, 6
cranbe packpuisaronica 0Co0eHHOCIIN CHIPYKIPHBIX IAEMEHIN08 ShaNOaHCKO-1NDPABOEON HOPMbL Ha HPeOMEN? UX CO0IMEENICINEUs Tpe-
Gosarusm mosapro-OenexcHuIM onHoueuam. B cmanmve ocobenmocmu codepoarun spancdarncko-npagoson Hopme: paccmanipusa-
10764 NOGDEOCIIBOM aNANU3A €¢ OCHOBHBLX NPUSHAKOE CHIPYKIMYPHBIX IACMEHINI08: 2unomesti, ducnosuyuu u carxyuu. Ommeyaenica
peanviioe coommouerine 31eMEHIN0E PaNCOAHCKO-NPABOEOH HOPMEL BOIMONCHO NPU NOAHOM COOMBENICIIEUY MOOCABIHOZ0 NOBEIeHNUS
VUACHIIHUKOS 2pancoarickozo 000pona ¢ QelcHEYImUMU YeA0EUIMIU B0SHUKHOBEHUA epancoaciux npasoommoueriusl. Bancredmed oco-
GEHHOCHIBIO 2PaNCOaHEKO-NPABOBOL HOPMbL CIIAHOBUIICA ee HANOIHEHIE PE)IAMIUBHBIM C00EpIIcatitleM, NOCPEOTIBOM ee mupoKol pe-
eaaMenmay e Yeao06utl HeooX00UMbIX 018 HACHIYNACHUA ZPaANCOACKUX NPABOOIIHOMUEN UL, MaK U YCINAHO6ACHUA NPAE U 00A3alHO0-
CIeTL YHACTIHIUKAM I1UX OMIHONUEH UL, 1036047101 0eUCINE06amy UM BAPUAIMUGHO 6 PAMKAX YHACIHIUA 6 ZpaNCOacKoM 06opone.

KaroueBble CAOBA: HopMa npasa, ;panoarckoe 3aK0HO0ameNbCrIB0, IPAANOAHCKIE NPABOOIIHOUEH IS, HpaBa, 00A3AHHOCHIN, 2UNo-
mesd, OUCHOIUYUA, CAHKYUA, ShadkOarcKkoe npaso, dehuHUYHA.

Kax cocTaBHas 9acTh rpamAaH-
CKO-IIPABOBOM CHCTEMBI TPAKAAH-
CKO-IIPaBOBAs HOPMaA, ABAAACH OA-
HOM M3 PasHOBHAHOCTEH IIPaBO-
BOI HOPMBEI, IIPEAOTIPEACAAET CTa-
HOBACHUE U AAABHEHIIICE PA3BUTHE
aTOi cucremel. Ilpm atom x Bo-
IPOCY O IIPABOBOM HPHUPOAE IPAK-
AAQHCKO-ITPABOBOM HOPMBEI ITUBHAH-
crhdeckas — Hayka — ODpaIaAach
AABHO M AOBOABHO YACTO, OAHAKO
BEIPA0OOTATH EAHMHOIO IIOAXOAQ K
PACKPHITHIO IIOHATHSA TOIO IOpPH-
AMYIECKOTO KOHIIENTA AO CHX ITOp
HE YAAAOCh. TaK, B HayKe IpaKAaH-
CKOI'O IIPaBa I'PAKAAHCKO-IIPABOBAST
Hacupos X.T. HOPMA — OTPEACAACTCA  HEOAHO- AmuuoBa @.M.

3HAYHO, B YACTHOCTH OIIPEACAS-
IOTCA: KaK IIPaBUAA IIOBEACHHS, KO-
TOPEIC PACIIPOCTPAHAIOTCA Ha

HEOIIPEACACHHBIN KPyI AHII, obec-
ITEIUBAEMBIE TOCYAAPCTBOM!; I Kak

© Hacupos X.T., Amunosa ®.M., 2023 1 Cm.: I'parkaaHCKOE IIPAaBO B BOIPOCAX M OTBETAX. 2-¢
nsA., mepepab. u Aor: yuebuoe nocodue / moa pea. C.C.
Anexceesa. M.: Craryr, 2010. C.47.

38 IOPUAUUECKUI BECTHUK  Ne4 (16) - 2023



mailto:netlawyer@list.ru
mailto:farida.aminova.2016@mail.ru

12.00.03 - TPAZKAAHCKOE ITPABO; ITPEAITPUHMMATEABCKOE ITPABO;
CEMEMHOE ITPABO; MEJKAYHAPOAHOE UACTHOE ITPABO

CAHKITHOHIPOBAHHOE rocyAap-
CTBOM OODIIEO0A3ATEABHOE IIPEA-
IIICAHHUE, OIIPEACAMIONICE  AAf
VYIACTHHKOB SKOHOMUYECKOTO 000-
pOTa MOAEAD IIOBEACHHUA C UX COOT-
BCTCTBYIOIIIUMH IIpaBaMi H 00f-
sanHoCcTAME'. B mpunHnnre, B Teo-
pHH IIpaBa AOBOABHO HEOAHO-
3HAYHO PACCMATPHUBACTCA M CaMO
COAEpIKAHUE «HOpMA
IIpaBa»: KaK IIPABHAA IIOBEACHHS, B
pPaMKaX KOTOPBHIX OIIPEACAAFOTCH
IIpaBa ¥ OOA3AHHOCTH YIACTHHUKOB
OOILECTBEHHBIX OTHOIIEHUIT; 2 U
KaK 0OII1e00A32TEABHOE IIPEAIINCA-
HIIE, OIIPEACASIOIIEE IIPABHAA ITO-
BeaeHusn>. Tloaaraem, 9TOo KaKAas
M3 HAa3BaHHBIX  (DOPMYAHPOBOK
MECT CBOM PE3OHBL U B 3aBHCHMO-
CTH OT KOHKPETHOM HAy4YHOM 3a-
AQYH  BIOAHE IpHeMAEMEL OA-
HAKO, OTAABAsA AOAJKHOE MHOIOO0-
PA3HIO CYIIECTBYIOIIUX PAa3AHY-
HBIX OIIPEACACHUM, UX BAPUALIHAM
B COBPEMEHHOH HayKe YaCTHOIO
I1paBa, B AAHHOM CTaThe MbI IIOIIPO-
OyeM OTTOAKHYTBCA OT OOLIEIPH-
HATOIO OIIPEACACHHA, COLAACHO
KOTOPOMY IIOA IIPaBOBOIM HOPMOM
paccMaTpuBaeTCA IIPAaBHAO IIOBE-
ACHUS, HAIIPABACHHOE HA YPEIyAH-
poOBaHHEe OOIECTBEHHBIX OTHOIIIE-
rocyaap-
CTBOM M OXpaHfAEMOE OT HapyIIle-
HUH C IOMOIIBIO MEP TOCyAap-
crBenHoro mnpunyxkAeHus. 4 Coor-
BETCTBEHHO ITOA IPAKAAHCKO-IIPA-
BOBOII HOPMOM PacCMAaTPUBAETCA
IIpaBOBasg HOPMa, PETAAMEHTHPYIO-
Ias OTHOIIEHHUA TPAKAAHCKOTO
00opoTa.

CeroAHs pbIHOYHEIC OTHOIIIC-
HUsi TPEOYIOT OT HOPM IPaKAAH-
CKOI'O paBsa HAAWYHE
Pa3sBEpHYTOI pErAaMEHTAIINH IIPAB
1 ODA3AHHOCTEH  yYaCTHUKOB
IPaKAAHCKOTO 00OPOTA, KOTOPHIE

ITIOHATUA

HHH, yCTAaHOBAEHHOE

! Cm.: Kapriosa C.V1. HopMeI rpaKAaHCKOTO paBa (FopH-
KaHA. FOPHA. HayK.

AHKO -TEXHUYECKHH acrekr). Awc. ...
M., 2005. C. 7.

2 Cm.: OCHOBHBIC 33A29T HAYKH COBETCKOTO COLIMAANCTH-
ueckoro mpasa // Martepuaasl 1-ro coBemanus HayqHBIX
paboTHuKOB 11paBa, 16 — 19 mroas 1938 r. M., 1938. C. 77

-79.

3 Cm.: Hopmer coserckoro mpasa: [TpoGaemsr Teopun /
moA peA. MM baitrmma, B.K. babGaesa. — Caparos:

Capl'V, 1987. C. 93.

AOAXKHBI ~OBITH ~PACCYMAHBI Ha
dopmuposanme HOPMaABHBIX
TOBAPHO-ACHEKHBIX OTHOLIICHHIA,
COCTABASIFOIIIUX OCHOBY PBIHOYHOM

SKOHOMUKI. XapakTep
IPaYKAQHCKO-IIPABOBBIX HOPM
00s3aH  OBITH  HAIIPABACH  Ha
yBEANYCHUE BOAEBBIX,
IIPABOMEPHBIX M IO3HTHUBHBIX

IIPEAIIPUCAHUIT OTHOCHTEABHO CO-
ACpKAHUA IIPAB U ODAZAHHOCTEI
VIACTHUKOB IPAKAAHCKOIO 000-
poTa, a TAKKE YCAOBUI UX BO3HHK-
HOBEHUSA, U3MCHEHUA UAU IIPEKpa-
menud. CroAb pasHOIIEpCTHAA
TPAKTOBKA IPAKAAHCKO-IIPABOBBIX
HOPM, IIEABIO KOTOPBIX fABAAIOTCA
yperyauposanue — morpebHOCTEH
VIACTHUKOB IPAKAAHCKOrO 000-
POTa COBPEMEHHBIM TPeOOBAHUAM
PBIHOYHOHM 9KOHOMHKH, BPAA AH
ITOMOKET OOECIIEIHTh HOPMAAD-
Hoe  (DYHKIIHOHUPOBAHME  BCEI
IPAKAAHCKO-ITPABOBOI CHCTEMBL.

OraaBasg AOAKHOE MHOIOOOpa-
3MIO PA3AHYHEIX BO33PEHUI OTHO-
CHTEABHO KATETOPUHU TPAKAAHCKO-
LIPaBOBOI HOPMBI, €€ BAPHALIUAM B
COBPEMEHHOM  HayKe
IpaBa, B AAHHOI CTaTbe IIOIPO-
OyeM B OYEPEAHON Pa3 MPOAHAAU-
3UPOBATh IPHPOAY TI'PAKAAHCKO-
IIPaBOBOM HOPMBI, I OIIPEACAHTH
HACKOABKO AcHcrByromue B Ta-
AKHKHACTAHE HOPMBI IPaKAAHCKOIO
IIpaBa
(PYHKIIMOHAABHYFO YCTOHYHUBOCTB
AEATEABHOCTH PBHIHOYHOH 3KOHO-
MHKH.

CoaepikaHre IIPHUPOABI IPaK-
AQHCKO-IIPABOBOH HOPMBI H OCHOB-
HBIE €€ IIPU3HAKHU, KaK 1 IIPaBOBOIT
HOPMEI B IIEAOM BO MHOIOM ITPCA-
OIIPEACAAFOTCA €€ CTPYKTYPOI.
I'paxxAaHCKO-1IpaBOBAA HOPMA, KAK
Ar0Dag HOpMa IIpaBa ABAAETCA

YaCTHOTIO

CIIOCOOHBI  OOECIIEYNTH

CTPYKTYPHBIM 3ACMEHTOM H CO-
CTOHT U3 THUIIOTE3BI, AUCIIO3HUIINH 1
canknuu. B Teopmm mpapa ruro-
Te3a orpeAeAster hakTuueckue 0o-
CTOATEABCTBA AAA BCTYIIACHUA IIPa-
BOBOIT HOPMBI B ACHCTBHE, AUCIIO-
3ULNA YCTAHABAUBACT BO3MOKHBIC
1 AOAKHBIC BAPHAHTEHI IIOBEACHISA
YVYIACTHUKOB IIPABOOTHOIIECHHH, 2
CAHKIIHA OIPEACAACT BHA M MEpY
IOPHAHYECKOH  OTBETCTBEHHOCTH.
CeroAHA TPEXCTPYKTYpHAA MOAEAD
IIPaBOBOI HOPMBI ABAAETCA ITPEOd-
ABAQIOIIEH B TEOPHUU IOCYAAPCTBA
u upasa. [ Ipu srom B 060ocHOBaHIE
TPEXCTYIIEHYATONH MOAEAU IIPaBO-
BOH HOPMBI €€ CTOPOHHHKH OIIe-
PHPYIOT TE3HCOM COTAACHO KOTO-
PO, ecAM BCAKadA IIpaBoBad HOPMA
obecriequBaeTcs  TOCYAApPCTBEH-
HBIM IIPUHYKACHHEM K HCIIOAHE-
HUIO, TO IIOMHMO I'HITOTE3bI M AHC-
ITO3UIINH, OHA AOAKHA OBITH 00s-
3aTE€AbHA IIOAKPEIIACHA CAHKIIICH".

OAHAKO B HayKe IPaKAAHCKOIO
IIpaBa AAHHAdg TPEXCTPYKTypHAad
MOAEAD IPaKAAHCKO-ITPABOBOIT
HOPMBI IIOAACP/KHBACTCH  AAACKO
He Bcemu. B wacrHOCTH, ITpeaara-
eTCs PACCMATPUBATH IPAKAAHCKYIO
IIPaBOBYIO HOPMY (KaK U IIPABOBYIO
HOPMY B ODIIEM) C IIOMOIIBIO ABYX
3BCHbBEB: U AMCIIO3H-
nnn ¢ . CropoHHHKAMH AAHHOH
CTPYKTYPHOM MOAEAU ITOAYEPKH-
BA€TCA, YTO HCIIOAB30BAHHE B
IPAKAAHCKOM  3aKOHOAATEABCTBE
OAAHKETHOIO COCO0A M3AOKEHUA
IIPABOBLIX HOPM HX IIOCTPOEHHUE
HA4 OCHOBC ABYXCTPYKTYPHON KOH-
CTPYKLUU IIPEACTABAACTCH BIIOAHE
npuemaemoii. Tak, B ropmamde-
CKOHM AHTEpAType B 3aIUTy ABYX-
CTPYKTYPHOHM KOHIICIIIIUU TIPAK-
AAHCKO-IIPABOBOM HOPMBI, B paM-
KaX  MMIIAHKATHBHO-AOTHMYECKHX

TUITOTEC3BI

4 Car: Teopmst rocyaapersa u mpasa: Kypc aekumii / TToa.
Pea. M.H. Mapuenxo. 2-e u3a. M., 1996. C. 369.

> Cm.: Pacckasos AT Teopust rocyaapcrsa M Ipasa:

2015. C.282.

yrayoaennsiit kype: Vaebuuk. M.: PYIOP: MTH®PA-M,

¢ Cm.: beaos, B. A, I'pamaanckoe mpaBo. AKTyaABHEIC

poGAemsr Teopun 1 npaktukn B 2. T.1 / moa o6, Pea.

B. A. beaosa. — 2-e u3a., crep. — Mocksa: M3aaareas-
crso FOpaiir, 2016. C. 99.
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CYKACHHH OBIAO BBICKA3aHO MHE-
HHE, COTAACHO KOTOPOMY CAHKIIU,
KaK TPETHH 3JAEMEHT IIPaBOBOI
HOPMBI, ABAAETCA MEXaHHICCKIM
COCAMHCHIEM ABYX HMIIANKAITHIL:
KOHCCKBCHTA, TAC OIIPCACAAIOTCA
ITOBEACHYECKIE BO3MOKHOCTH UAN
CIIOCOOHOCTH ~ AHII- yYaCTHHUKOB
TPAKAAHCKHIX OTHOIITEHUH (AFICITO-
3HITHA), ¥ AHTEACIICHTA, PaccMart-
PHUBAEMOI B KAYECTBE YCAOBUIM AAA
HACTYIIAGHHA  IIPABOOTHOIIECHHE
(rumoresa).!

Hawm mipeacraBasiercs, Haaname
B CIPYKIYpE IPAKAAHCKO-IIPABO-
BOIT HOPMBI TUITOTE3BI 1 AUCITO3U-
LMY HE BBI3BIBACT CIIOPOB, TAK KaK
3TH HOPMBI ITPEAOTIPEACAACTCS Pe-
IYAATHBHBIM XaPAKTCPOM K IIPCA-
[IOAArafOT BKAIOYEHHE AOBOABHO
PasBEpHYTHIX IIpaB U ODA3AHHO-
CTell  yYaCTHHKOB TIPAUKAAHCKIX
IIPAaBOOTHOIIIEHUI U YCAOBUI IIPH
KOTOPBIX ACHCTBYIOT 3TH HOPMBEL
Ilpu >TOM peaAbHOE COOTHOIIIE-
HII€ THIIOTE3Hl ¥ AUCIIO3HIIUU IIPO-
H30MAET TOABKO IIPH IIOAHOM CO-
OTBETCTBHE IIPEAITIOAATAEMOTO ITO-
BEACHHUA YYACTHHKOB TIPAKAAH-
CKOro 060pOTa € ACHCTBYIOLIUMU
YCAOBHAMH BO3HUKHOBEHHSA IPaAK-
AAHCKHUX ITPABOOTHOIIEHUIA.

HawuGoaee Turmimrambie BUABI TH-
II0TE3 OIpPEACAEHH B cT. 7 I'pa-
AAHCKOTO KOAckca PecryOamkn Ta-
axukucra (UK PT), a mauGoaee
TUIIAYHBIE BUABI AMCIIO3UIINA B
TOM MAM MHOI CTEIEHHU OTPAKEHE
B pAAc cTaTeil obrmeit yactu I'pak-
aanckoro Koaekca Pecrrybamku
Tankukucrad. Tak, Hanpumep, B
coorBerctBue co cr. 43 'K PT
IPAKAAHIH MOYKET OBITH IIPU3HAH
CYAOM OE3BECTHO OTCYTCTBYIOIIINM,
COTAACHO YKA3aHHOM AMCIIO3HITHH,
I10 3aBACHHIO 3aMHTEPECOBAHHBIX
AUII, ¥ TUIIOTE3€, B KOTOPOU OIIpe-
ACASIETCS €TO TIOBEACHHE, 2 HMCHHO
OTCYTCTBHE CBEACHHI O €rO MECTe
peOBIBaHUA B TedeHue ToAad. [1pu

1Cm.: Tam xe. C.100.
2 Cm.: Tam xe. C.102.

3 Cm.: HOpMBI 1 HCTOMHMKH TPaKAAHCKOTO IIPaBa : TEOpe-
THYECKHE OCHOBBI (DOPMHPOBAHHA M IIPUMEHCHHA | MO-
morpacdpus / M.A. Manpkoscknit. — Munck : Mexaymap.
yH-T «MHTCO», 2013. — C. 65; Aeiicr O.D. K Bompocy o

5TOM, HECMOTPA Ha TO, 9TO B IOPH-
AMYECKOH AHTEpaType M IMIIOTE32
M AHMCIIO3HIUS OOO3HAYEHBI B Ka-
YeCTBE CAMOCTOATEABHBIX CTPYK-
TYPHBIX DACMCHTOB TIPAKAAHCKO-
IPaBOBOM HOPMBI, MHOIUMH OTMe-
9aeTCA IPEBAAUPYIOIIAS POAD AHC-
ITO3ULIUU B CTPYKTYPE IPAKAAHCKO-
IIpaBOBOM HOPMBL B wacTHOCTH, B
CHAY CBOETO Xapakrepa HOpMa
IPAKAAHCKOTO IIPaBa OIIPEACASET
OPHCHTHPE! BO3MOKHOIO ITOBEAC-
IPAKAAHCKOTO
060pOTa, 9TO HAXOAHT CBOE BBIPa-
JKEHHME HMMEHHO B AHUCIIO3UIIAHA
HOPMBI, A€AQETCH UMH BEIBOAZ. OA-
HAKO TPYAHO IIPEACTABUTH IIPABO-
BYIO HOPMY, COCTOSIIYIO HCKAO-
YUTEABHO TOABKO U3 OAHOM THIIO-
TE3Bl MAU AUCHO3HINU. | parkaaH-
CKO-IIPaBOBafA HOPMa HAXOAUT CBOE
BBIPAKEHHE KaK B YCTAHOBACHHBIX
AASl VIACTHHKOB TIPAKAAHCKHX OT-
HOILICHHAX IIPABHAAX IIOBCACHUS,
TAK U B JCTAHOBACHISAX, OIIPCACASL-
IOIIUX OOCTOATEABCTBA HEOOXOAU-
MBIE AAfl BCTYIACHHA IIPABOBOM
mopmel B Aciictsme.  Coorser-
CTBEHHO PACCMATPUBATH KaKOI-
AMOO U3 9THX 9AEMEHTOB IIpeobAa-
AAIOIINM IIO OTHOILEHHUIO K ApPY-
TOMY HEAB3S.
OTHOCUTEABHO

HHUA  YIaCTHHKOB

IIPaBOBOM
CYIITHOCTH CAHKITHH, KaK 9AEMCHTA
B CTPYKIYPE TIPaKAAHCKO- IIPaBO-
BOH HOPMBEI, TO CETOAHA OCILIAPUBA-
€TcAl He IIPOCTO €€ HAAWYHUE, HO U
cymiecrsoBanue Boobme. B wacr-
HOCTH, ITO3UTHBHO-PEIYAATUBHBIH
XapakTep  IPaKAAHCKO-IIPAaBOBOIT
HOPMBI, OCHOBHAf IIEAB KOTOPOH
HAIIPABACHA HA ACTAABHOE PEIYAHU-
pOBaHNE ITO3UTHUBHBEIX ITPEAIIHCA-
HHH AAfl YY9aCTHHKOB ITPaBOOTHO-
IIEHUH, IIPEAOCTABAAA UM CAMHUM
OIIPEACAATH KPYI U OOBEM IIPaB U
OOA3AHHOCTEH IIyTEM AOCTIDKCHUSA
COrAAIICHUsA, He TPeOyeT AAf AaH-
HOM IIpaBOBOM HOPMBI HAAWYHA
TAKOIO 9AEMCHTA KaK CAHKI[UA, pe-

3IOMUPYETCH CTOPOHHUKAMH AAH-
HOI Kouuermu > . Boaee Toro,
HIpUHUMAasg BO BHHMAaHHE, d9TO
HOpMa TIPOKAAHCKOLO IIPaBa, KaK
MOAEAD IIOBEACHHA, COAEPIKAIIIAA
KOHKPETHBIE ITPaBa M OOA3AHHOCTH
VYIACTHHKOB S3KOHOMIYIECKOIO 060-
poTa 1 HalpaBACHHAsA Ha IIOAyYE-
HHE€ IIOAOKUTEABHBIX IIPAaBOBBIX
ITOCACGACTBHH B TPAKAAHCKHX IIpa-
BOOTHOIIICHUSX, TO IO CYTH, AAH-
HBIM BHUA IIPABOBOM HOPMBI IIPEA-
CTaBAsE€T M3 CeOfA MOAEAB paspe-
IIICHHOIO IIOBCACHHUA CYOBEKTOB
rpaxaanckoro upasa. Coorser-
CTBEHHO IIOBECACHUC yYaCTHUKOB
IPaXKAAHCKOTO 00OPOTa, KOTOPOE
HE COOTBETCTBYET HOPMAM IPax-
AAQHCKOTO IIpaBa, AOAXKHO OBITH
HEraTUBHO OIIEHECHO, ITOCPEACTBOM
IIPUMEHEHUSA HMYIIECTBECHHBIX
CAaHKIHI K HPaBOHAPYIITHUTCAAM.
OaHaKO, Kak OBIAO OTMEYEHO
BBIIIIE OCHOBHOM I[EABIO IIPHMCHE-
HUA HOPM I'POKAAHCKOI'O IIpaBa fB-
AfleTCAl HEe HAKA3aHHE IIPABOHAPY-
IIUTEAd, 4 BOCCTAHOBACHHE HApY-
IIEHHOI'O I'PAKAAHCKOIO IPaBOOT-
HOIIIEHHA, €€ UMYIIEeCTBEHHOI CO-
crapasromeit. Tak, FO.A. Kaamsr-
KOB, CPEAH OCODEHHOCTEH Ipax-
AAHCKO-IIPABOBBIX HOPM OTMEYaeT
UX CIIOCOOHOCTD HE B PEAANSALIN
CAHKIINI, 2 B HEOOXOAUMOCTH IIe-
peBOAA B KOHKPETHBIE «IIpaBa U
0DA3aHHOCTIY OIIPEACACHHBIX O0-
ITIECTBEHHBIX OTHOIIICHUM, T.€. B
PEAAN3AIIUH THIIOTE3BI U AUCIIO3U-
nuu HOpM IipaBat. Tak, B coorBer-
crBue co crarbert 1198 T'K PT aas
POAHTEACH B KAYECTBE OTBETCTBEH-
HOCTH 32 BPCA, IPUIHMHCHHBII HX
HECOBEPIIICHHOACTHIM PeOEHKOM
B BO3PACTE AO YECTBIPHAALIATH ACT
IIPEAYCMATPUBACTCA ~ CAHKIHA B
BHAE MX ODA3AHHOCTH BO3MECTUTH
BECh yIIEpO, IPUIHMHEHHBIN MAAO-
AeTHHM  (AHCIIO3HIIUH).
TAKH, YIHTHIBASA OAAHKCTHBIH CIIO-
CO0 HBAOKEHHSA IPAKAAHCKO-IIPa-
BOBBIX HOPM, TO HAAUYHE CAHKITHH

OnArb-

crpykType npaBoBoil Hopmst // Vuensie 3ammcku Beeco-
FO3HOTO MHCTHTyTa FopruAndecknx Hayk. M., 1962. Bomr.

15. C. 17-21.

4 Cm.: Kaambikos FO.X. Borrpocs! mpuMeHeHMs IPayKAQH-
cko-1paBoBeX HOpM. — Capatos: Msaareascrso Capatos-
ckoro rocyHuBepcurera, 1976. C.11-15.
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OOBIYHO AOIIYCKACTCH B CIELIMAAD-
HBIX CTATBAX 9TUX HAHU APYIUX aK-
TOB, OTMEYACTCA CTOPOHHHKAME
ABYXCTPYKTYPHOIT MoAeAH. B gact-
HOCTH, CAHKIIMA HOPM O 3aIHTE
IIpaBa COOCTBEHHOCTH, O B3BICKA-
HAN YOBITKOB 32 HEBBIIIOAHCHUE
00A3aTEABCTB, O  BO3MEILCHUN
IIPUYUHEHHOIO BPEAA B IPAKAAH-
CKOM 3aKOHOAQTEABCTBE TaAKUKH-
CTaHA 3aKPEIACHBI B CIELIHAABHO
OTBEACHHBIX CTAThAX KOAEKCa, 2
TAKXKE B APYTHX 3aKOHOAATEABHBIX
aKTax.

TpyAHO HE COrAacHTBCA CO
CTOPOHHHUKAMH ABYXCTIPYKTYPHOM
MOACAH  TPKAAHCKO-IIPABOBOM
HOPMBI, OAHAKO HEAB3f HE OTMe-
TUTD ¥ HAAMYHUE B TPAKAAHCKOM 3a-
KOHOAQTEABCTBE ABYXCTPYKYPHBIX
HOPM TPAKAAHCKOTO IIPaBa, COCTO-
AIUX U3 AUCHO3HIINH U CaHKIuu!,
Tax, coraacuo cr. 1189 I'K PT 3a-
KOHOM HAH AOTOBOPOM MOMKET
ObITh yCTAHOBACHA ODA3AHHOCTD
Auma  (AMCIIO3HIIHSA), BBIIIAATHTD
[IOTEPIIEBIIIEMy OOA€E BBICOKHI
pasMep BO3MeIleHUs Bpeaa (CaHK-
mus). Kpome toro, B AeficTByFOIIIEM
IPOKAAHCKOM ~ 3aKOHOAATEABCTBE,

AAst OoAaee 9P (DEKTUBHOIO PEryAn-
POBaHHA IPAKAAHCKUX IIPABOOT-
HOIIEHNM, BCE €IIE TAKKE CyIIe-
CTBYFOT CTATBH, B KOTOPBIX COCAU-
HEHBI BCE TPU IAEMEHTA IIPABOBOIT
HOPMBIL.

W Bce e HaM IpPeACTaBAA-
€TCs, YTO BAKHEUIIEH OCOOEHHO-
CTBIO IPaKAAHCKO-IIPABOBOIT
HOPMBI, KOTOpad OIIPEACAAET €€
LIPABOBYIO IIPHPOAY, CTAHOBUTCA
HE CTPYKTYpHAA COCTaBAAFOILASA, 4
AOBOABHO IITHPOKASl PErAaMEHTa-
LnusA YCAOBHH AAf HACTYIIACHUSA
IPAKAAHCKAX  IPAaBOOTHOIIEHUI,
TaK M YCTAHOBACHHMA TAKUX IIPAB M
OOA3aHHOCTEH YYaCTHHKAM 9THX
OTHOIIICHUN II03BOAAIOIIUE IIO-
CAGAHHM IIPABOMEPHO AEHCTBO-
BaTb OOAECE BAPHATHBHO B PAMKAX
YYIaCTUA B TPAKAAHCKOM ODOpOTE.
VMeHHO HAIIOAHEHHE IPaKAAH-
CKO-IIPABOBON HOPMBI PEIYASTHB-
HBIM COACP/KAHHEM CTAHOBHTCH €€
0COOEHHOCTBIO. B rpamaanckom
3aKOHOAATEABCTBE  IPAXKAAHCKO-
IIPaBOBBIE HOPMBI IIPEAOCTABASFOT
€ro yJaCTHUKAM IPABOOTHOIICHHH
GOABIIYIO BO3MOKHOCTb CAMOCTO-
ATEABHO OIIPEACAATD KPYT K OOBEM
IpaB U OOA3AHHOCTEH, 4 TaKKe

Bubanorpacguaecknii cnucox

yCAOBHSA UX BO3HUKHOBeHw:. M a10
B IIOAHOH Mepe AOAKHO KacCaTbCs
BCEX HAEMEHTOB €€ CTPYKTYPHBI: TH-
ITOTE3Bl, AUCHO3HUIINY U CAHKIINH.
Tax, B cr. 7 I'K PT npeaocraaen
IMAPOKUH CIIEKTP YCAOBHM AAf
BO3HHKHOBCHHA y  VY4CTHHKOB
IPAKAAHCKAX  IIPABOOTHOIICHHUI
TAKUX IPaB U O0A3AHHOCTEH, KOTO-
pBIE AACT UM BO3MOKHOCTB OII€-
HOTh CBOE IIOBEACHHE 3aKOHHBIM
(rumoTesa). I1pu 3TOM yaacTHIKAM
IIPaBOOTHOIIEHII
IIPEAOCTABASICTCA  IIPABO  CAMUM
OIIPEAEASITE OOBEM U COAEPIHKAHHUE
IIpaB ¥ ODA3aHHOCTEH B COOTBET-
CTBHE C HMCIOIIIMICH 3aKOHHBIMI
naTepecamu (Ae¢OHHHIIHA), TO €CTh
CAMOCTOATEABHO  YCTAHABAHBATD
BO3MOJKHBIC BADUAHTEI IIOBEACHHS.
Tarxe TIPAKAAHCKOE 3aKOHOAQ-
TEABCTBO IIPEAOCTABAACT YIACTHH-
KaM IPAKAAHCKOTO 0OOOPOTA AOCTA-
TOYHO INHPOKHE IIOAHOMOYHSA
KOPPEKTHUPOBATh  0OBEM
CTBEHHOCTH B CAyYaAxX HEHCIIOAHE-
HUA AHOO HEHAAACKAIIIETO HCIIOA-
HEHHUA OAHHM HX KOHTPAICHTOB
IPUHATBIX HA CeOA OOA32TCABCTB
(camknns).

IPaKAAHCKUX

OTBET-

1. Beaos B. A. I'paxaarckoe mpaBo. AKTyaAbHBIE IIPOOAEMSBI TeOpHH U rpakTuku B 2 1. T.1 / oA obrm. Pea. B.
A. beaosa. — M.: MsaareasctBo FOpaiir, 2016. — 484 c.

2. Bacuabes B.B. I'paskaarcko-paBoBasg HOpMa Kak (PYHAAMECHTAABHBIN 9AEMEHT CHCTEMHON CTPYKTYPBI IPaK-
AQHCKOI'O HpaBa/ / [TpoGeasrr B poccuiickoMm 3akoHOAATEABCTBE. — 2012, — Ne2. — C.52- 55.

3. I'paskaanckoe 1mpaBo B Borrpocax u o1Bera: yaebHoe mocobue / moA pea. C.C. Aaekceesa. — M.: Cratyr, 2010.

— 326 c.

4. Kaamerkos FO.X. Bompocsr nprnmvenenns rpakAaHcko-11paBosix HopM. — Caparos: Msaareasctso Caparos-
ckoro rocynusepcnrera, 1976. — C.11-15.
5. Kapriosa C.M1. HopmsI TpaKAQHCKOTO IIpaBa (FOPHAMKO -TEXHHYCCKHH ACIICKT): AUIC. ... KAHA. IOPHA. HayK. M.,

2005. - 161 c.

6. Aetict O.9. K Bompocy o crpykrype mpaBoBoit HopMet // Vdensie 3arucku Bcecor03HOTO HHCTHTYTA FOPUAU-
geckux Hayk. — M., 1962. Bemr. 15. — C. 17-21.

7. Manpkosckuit VLA, HOpMBI B HCTOYHHUKN IPAKAAHCKOTO IIPaBa: TEOPETHIECKUE OCHOBBI (POPMHUPOBAHUSA U
npumeHeHus: MoHOrpadusa. — Munck: Mexayrap. ya-T «MITCOPN, 2013. — 288 c.

8. Hopwmsr coBerckoro mpasa: [Tupobaemer teopun / mmoa pea. MLM. Baiiruna, B.K. Babaesa. — Caparos: Capl'V,

1987. — 248c.

9. OCHOBHBIE 33AQYH HAYKU COBETCKOIO COLIMAAMCTHYECKOro Ipasa // Marepuaabl 1-ro coBermanms HayqHBIX
paborHukoB mpasa, 16 — 19 mroas 1938 r. - M., 1938. C. 77 — 79.
10. Paccxasos A.IL Teopus rocyaapcrBa u mpaBa: yTAYOACHHEINR Kypc: yaeOnnk. — M.: [TIPMMIOP: UTHOPA-M,

2015. =559 c.

11. Teopus rocyaapcTsa 1 IIpaBa: KypC ACKITHI / mroA. Pea. M.H. Mapuenxo. -M., 1996. — 716 c.

! Cm.: Bacuabes B.B. I'pakaancko-mpasoBas HOpMa Kak

dYHAIMEHTAABHBIH ~ SAEMEHT

CHUCTEMHOMN

CTPYKTYPHBI

rpaxaanckoro npasa// IIpobeAsl B pOCCHIICKOM 3aKOHO-
AareabctBe. 2012, Ne2. C.52.

Ned (16) - 2023

FOPUANUYECKUI BECTHUK 41



12.00.03 - TPAZKAAHCKOE ITPABO; ITPEAITPMHUMATEABCKOE ITPABO;
CEMEMHOE ITPABO; MEJKAYHAPOAHOE UACTHOE ITPABO

ON THE ISSUE OF THE NATURE OF CIVIL LAW AT THE PRESENT STAGE OF DEVEL-
OPMENT OF CIVIL LEGISLATION IN TAJIKISTAN
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The article is devoted to the study of the legal nature of civil law norms and analysis of the structure of civil law norms. Taking into
account the realities of a market economy, the article reveals the features of the structural elements of the civil law norm for their
compliance with the requirements of commodity-money relations. In the article, the features of the content of a civil law norm are
examined through an analysis of its main features of structural elements: hypothesis, disposition and sanctions. 1t is noted that the real
relationship between the elements of a civil law norm is possible with full compliance of the model bebavior of participants in civil
transactions with the current conditions for the emergence of civil legal relations. The most important feature of a civil law norm is its
Sfilling with regulatory content, throngh its broad regulation of the conditions necessary for the establishment of civil legal relations, and
the establishment of the rights and obligations of the participants in these relations, allowing them to act variably within the framework
of participation in civil circulation.

Key words: rule of law, civil legislation, civil legal relations, rights, obligations, hypothesis, disposition, sanction, civil law, definition.

OH/] BA MACDBAJIAU TABUATH MEBEPXOU MAJIAHA-XYKYKH JAP MAPXAJIAW MYOCUPH UHKH-
0P KOHYHTY30PUH MAJJAHUY TOYUKUCTOH.

HacupoB Xypumep To/imG0BUY
JlOKTOpU UIMXOU XYKYKUIMHOCH, MyAUDPH Kadeapau XyKyKHU L1aXpBaHAT
Jonumroxu CinaBsHuu Poccus Ba ToOYUKHUCTOH
734025, Yymxypuu ToyukucToH, 1. Jlymano6e, k. M. TypcyH3oaa, 30
Tes.: +992 985708980; e-mail: netlawyer@list.ru

AmuHoBa ®apujga MaxmajaMUHOBHA
JIOKTOpU MJIMX0H XYKYKITUHOCH, MyAupH Kadeapau
XYKYKH 6ailHaIMUJIAIM Ba XYKYKITHHOCUH MyKOUCAaBU
Jouumroxu CnaBsHuu Poccust Ba TOYMKHCTOH
734025, Yymxypuu ToyukucroH, .1 [lyman6e, k.M. TypcyHsoza, 30
Ten.: (+992) 2273986, farida.aminova.2016@mail.ru

Makosa 6a omy3uwiu mabuamu XyKkykuu Mesépxou MadaHu-XyKyKi 6a maxauau coXmopu Mesépxou XyKyKku MadaHi
6axwuda wydaacm. Bo dapHazapdowmu eokeusmu ukmucodu 6030pu 0ap Mako/aa Xycycusimxou YHCypXou
coxmopuu Mesépxou MadaHu-xyKyku dap Mymobukamuu oHXo 6a maaabomu MyHOCUOGAMXOU MOAUO NYAU OWKOP
Kapda wydaacm. [lap MaKoaa Xycycusimxou MasmMyHu Mesépxou MadaHi-xyKyki masaccymu maxauau aiomamxou
acocuu yHCypXxou coxmopuu oHXo 6appact kapda mewaeaHd: sunomesa, ducno3umcus ea cavkcus. Kaiid kapda
Mewaead, Ku maHocybu 80Keuu YHCYpXou Mewsépxou MadaHu-XyKyKl dap cypamu nyppa mysopukam kapdaHu
pagmopu uwmupok4uéHu mMyomusomu mMadavi 6a wapoumu xosupau naiidouwu MyHocubamxou XyKyku MaoaHu
umKoHnasup acm. MyxummapuH Xycycusimu mesépxou MadaHu-xyKyKi UH nyp KapOaHu MasmyHu Mesépuu OH,
maeaccymu maH3uMu eaceu wapoumxou 3apypui 6apou 6a 8y4yyo osapdaHu MyHocubamxou XyKykuu mMadaHi ea
MyKappap HamyOdaHu XyKyKy yx0adopuxou UWmupoKYUuéHu UH MyHocubamxo me6owad, Ku 6a oHX0 UMKOH Meduxad.
dap myomusaomu MadaHil UHMUX06AH UWMUPOK HAMOSIHO.
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YAK 347.1

PEAAN3AIINA OPYXKHMA HA TOPTAX ITPM1 BAHKPOTCTBE I'PAJKAAHITHA

CaxabueB Kamuap Paaukosuu
acrupaHT KapeApbl IPAKAAHCKOTO IIpaBa
VBO «Vuusepcurer yupasaenus «IICBI»

420012, Pecnyoanka Tarapcran, r. Kasans, ya. Myrrrapu, A. 13.

e-mail: kadestvo12345@gmail.com

B danroii cmamse npusedern nopadox peanusayuu opymcus Ha mopeax parcoanura-6ankponia, 0coGeHHOHIN U CAOHCHOHIb 1POSede-
Hua mopeos. 1 Lo Mruernuto asmopa, Hapyuterie nopaoka u 3aKoHo8 6 npoyecce peasusayu OPYICUa Ha 10peax: npu banKporicnse
spaoicdarura Moscens UMEny cepbesrbie 1PUONYEKIE NOCALOCINBIUS, BKAIOUAR AHI)AUDOBale CO0K, Wmpagbl, canKyuu u daxce
_Y201061)10 0MI6EHICINBEHHOCHIb 044 OmBemcmeeriex AuYy. B cmanve npedaacanmen sapuarnmer yayuutenun peeyauposarus 6o-
npoca peanusayu OPYIHCUA Ha mopeax npy barKponicmee cpaxcdaruna.

Karouesswie caoBa: mopeu, O3 Ne 127 «O banxpomemee (necocmonmensrocmu), nposedere mopeos, ankpomcneo, peasusa-

yua opyIHcUA.

B mocaeanee Bpems B Poccnii-
ckoii Peaepanuy MOKHO HaDAIO-
AQTh CTPEMUTEABHBIH POCT KOAU-
4ecTBa AGA O OAHKPOTCTBE IPaK-
AQH.

KoaunugecrBo GaHKPOTCTB
IPAKAAH YBEAUYHAOCH B IIEAOM IIO
Poccun ma 34,3% — 3a mrecrs mecs-
nes 2023 roaa B CcTpaHE 3aperu-
crpuposaau 162 898 obparreHuii.

Jro  0bycaoBAEHO
CTBHAMH 9KOHOMUYECKOIO KPH-

ITOCACA-

311CA, ITOCACACTBUAMU HAHAEMUH,
M3MEHCHHEM BEKTOPA SKOHOMHYC-
ckoro passurus u Apyrumul. Pocr
ACA O OaHKpPOTCTBE (PU3HYECKUX
AUII TPEOYET HE TOABKO COBEPITICH-
CTBOBAHHE IIPABOBOTO PETYAHPO-

© Caxabues K.P., 2023

!'Taraesa C.H. ITpoGAEMEl B IIEPCIICKTUBBI MEKAYHA-
POAHO-IIPABOBOIO PErYAUPOBAHEL TPAHCIPAHUYHON

BaHMA, HO BBIPAOOTKH TeOpeTHde-
CKOTO ODOCHOBAHMA OTACABHBIX
aCITEKTOB IIPOOAEMEI DAHKPOTCTBA.

Kax wmsBectHO, OaHKPOTCTBO
TPAKAAHUHA — 5TO IIPOICAYPA,
HIprMeHAeMas B OTHOIICHUH (DU-
3MYECKUX AHMII, UMEIOIINX 00s3a-
TEABCTBA IIEPEA KPEAUTOPAMH, IC-
ABIO KOTOPOH fABASECTCA CIIHCAHKC
AOATa TTepeA HuMHI. B xoAe mporre-
AYpBl  OAaHKPOTCTBA HMYILECTBO
AOAKHHKA, 30 HCKAFOUCHIICM CAMH-
CTBEHHOIO JKHABSl PEAAU3YETCHA Ha
TOprax, a BBIPYYCHHBIE CPEACTBA
HAIIPABASIOTCA Ha ITOTAIIICHHUC 3a-
AOAKEHHOCTH IIEPEA  KPEAHTO-
pamu.

MmyrmecTBO AOAYKHHKA, Ha KO-
TOPOE MOXKET OBITH OOPAIIECHO
B3BICKAHUCE 110 OAHKPOTHBIM ACAAM
MOKET OBITh PA3HBIM, B TOM YHCAE
MOIYT OBITH BEIIH, KOTOPBIE Tpe-
OYIOT CIIEIIHAABHOIO Pa3pEIICHI,
HapuMep, opykue. B AamHOM
CAydae, BO3HHKACT BOIIPOC C pea-
AH3AINEH 9TOTO OOBEKTA, C IICABIO
IIOAYYICHUA ACHEKHBIX CPEACTB U
HAIIPABACHUSA HX HAa JAOBACTBOpE-
Hue TpeOOBAHHI KPEAUTOPOB.

Kax usBecTtHO, Opy)HE MOMKET
OBITH PEAAH30BAHO Ha TOPIAX, OA-
HAKO C YYCTOM CBOCTO CIICIIHAAb-
HOIO CTATyCa HMEET PAA OCODEH-

HOCTEH IIPH PEaAHM3AI[HH HA TOpP-
rax.

Peaansanns opyxus Ha Toprax
11pu GAHKPOTCTBE TPAKAAHUHA Oa-
3UpyerTcs Ha CACAVIOIIEH HOpMa-
TUBHO-IIPaBOBOIT Oase: Peaepann-
HoM 3axkoHe o1 26.10.2002 Ne 127-
@3 «O nmecocrosrreabHOCTH (DAHK-
porctBe)», PeaeparbHOM 3aKOHE
ot 13.12.1996 Ne 150-®3 «O6 opy-
sxumy, pukazse MBA Poccuu or
12.04.1999 Ne 288 «OO6 yrBepmxae-
Huu MHECTpyKInm o mopsske pea-
AH3anAN KOH(MHUCKOBAHHOIO, U3b-
ATOIO0 U AOOPOBOABHO CAAHHOIO
OPYKHUA 1 IATPOHOB K Hemyy, [ Ipu-
kase ®CCII Poccun or 19.12.2017
Ne 303 «O6 yreepxaenun Ilo-
pPAAKA PEAAMBAIIMK  HMYIIECTBA
AOAJKHHKA, B TOM HUHCAE HAa TOP-
rax», [IpaBuaax obopora cayxkeO-
HOIO U TIPANKAAHCKOIO OPYKHA H
ITATPOHOB K HEMY Ha TEPPUTOPHH
Poccuiickoit Peaeparum  (yrep-
xAeHbl [locranosaenuem IIpasm-
teabctBa PO or 21.07.1998 Ne 814.

Bce mmymmectso rpakaammHa,
HMEFOITICECs Ha AATY IPHHATHA pe-
IIICHUA APOUTPAKHOIO CYAQ O IIPHU-
3HAHHUH TPAKAAHNHA DAHKPOTOM H
BBEACHUU PEAAN3AIIHMH UMYIIECTBA
TPAKAAHIHA U BBIABACHHOC HAH
HIPHOOPETEHHOE ITOCAE AATEL IIPU-

HecocroATeAbHOCTH (0aHKpOTCTBa) B crpanax Coapyxke-

CTBa HE3aBHCHMBIX TOCyAapcTs // EBpasuiickuil ropuan-
ugeckuit xypHaA. 2022, Ne 1(164). C. 186.
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HATHAA YKA3aHHOIO PEILEHHsA, CO-
CTaBAfET KOHKYPCHYIO Maccy, 3a
HCKAIOYCHHEM HMYIIECTBA, OIpe-
aeaenHoro 1.3 cr.213.25 (.l
c1.213.25 ®3 «O HECOCTOATEABHO-
cru (OAHKPOTCTBE)».

Taxe CTOUT y9ecTb, YTO TIPH
OAHKPOTCTBE PEAAM3OBLIBACTCA U
COBMECTHO HAKHUTOE HMYIIIECTBO,
rpuobperennoe B Opake (1r.1 cr. 34
Cemeiinoro Koaexca Poccuiickoit
®epepannn) !, CoorBercrByrommasn
IIPAKTHKA PEAAU3AIIHH OPYKHUSA Cy-
LIPYyIH AOAKHHKA, IIPHOOPETEHHOE
B Opake HAXOAHT CBOE OTPaiKEHUE
B [TocranoBaennu ApOuTpakHOrO
cyAa 3amaaso-Cubupckoro okpyra
or 18.02.2022 Ne ©04-49/2022 1o
Aeay Ne A02-63/2021.

OrHocArmmecss K IparKAaH-
CKOMY OPYKHIO OXOTHHYBH PYHKb,
IPAKAAHCKOE OPYKHE OIpPaHHYEH-
HOTO IOPAKEHUSA U TATPOHBI K HIM
IIPEACTABAAIOT COOOH HMYILIECTBO,
OTPAaHHYEHHOE B IPAKAAHCKOM
000pOTE, B CBA3U C UEM H3IBATHE
OXOTHUYBLUX PY:KEH, TpaBMaTHIe-
CKOTO IIMCTOAETA U IATPOHOB K
HUM M3 BAAACHHA AOAKHHKA, HX
[IepeAada Ha PEAAM3AIHIO U COO-
CTBEHHO HX PEAAU3AIIUA AOAMKHEL
OCYIIIECTBAATBCA TOABKO C CODAFO-
ACHHEM TPEOOBAHUH CIEIIHAAB-
HOTO 3aKOHOAQTEABCTBA, 2 HMEHHO
3axona 00 opyxuu Ne 150-03 u
IIpaBua obopora cAyxkeOHOro u
IPAKAAHCKOTO OPYKUA U IATPOHOB
K HeMy Ha Tepputopmu Poccuii-
ckoii QPeaeparuu  (YIBEPIKACHSBI
ITocranosaermem IIpasureancrsa
PO or 21.07.1998 Ne 814.

ITocae BKArOUEHUA HMYIIIECTBA
B KOHKYPCHYIO MacCy (DHHAHCOBBIH
YIPaBAAIOIINAN O0A32aH IIPOBECTH
perreHue OO OLIEHKE HMYyIIECTBA

! Cm., manp. Taraesa C.H. Pazaea umyIecTsa HHAUBHAY-
AABHOTO IIPEATIPUHUMATEAA KAK CYOBEKTa OPATHOIO IIpa-
soorrottenus // CemelHbIi GH3HEC B IIPABOBOM IIPO-
crparctse Poccnm: Monorpadmst / OTBercrBeHHBIE pe-
aaxropsr M.B. Epriosa, A.H. Aesymkua. — M.: Obre-
CTBO C OIPAHHYEHHON OTBeTCTBeHHOCTBIO "[Ipocmext",

2020. — C. 249.

2 @epepaabrbi 3akoH ot 26.10.2002 Ne 127-3 «O
HecocroaTeApHOCTH (GaHKkpoTCTBe)» (pea. ot 05.01.2024)
[Daexrponnsrit pecypc]. Pexnm aocryma: www. Consul-
tant.ru — (Aata ooparmenns: 05.09.2023).

(2 cr.213.26 ®3 «O mecocrod-
TeapHOCTH (GaHKpoTCTBE)»?. Perrre-
HHe OO OIICHKE HMyInecTBa u-
HAHCOBBEII YIIPABAAIOIIMM IIPOBO-
AHUT CAMOCTOATEABHO, IIPH CAOXK-
HOCTH B IIPOBEACHUH OIICHKH, (hU-
HAHCOBBI YIIPABASIFOIIIUIL MOYKET
HIPUBAEKATD  CIICI[HAAH3HPOBAH-
HOT'O OIICHIIIHKA.

B cBoro oduepear, B kauectBe
OIICHITTIKA MMYIIIECTBA BBICTYIIACT
HE32aBUCHMBIN CIICITHAAUCT, KOTO-
PHIA OIIPEAEAAET CTOMMOCTE HMY-
ITIECTBA, OITHPAACh HA TEKyITee TeX-
HIYECKOE COCTOSHNE U CTONMOCTh
CXOXKHX OOBEKTOB HA PBIHKE IIPO-
ALK

[IpuBAcuenme  crrermaAmcTa
BO3MOXKHA IIPY HAAMYNN KOHKYpPC-
HOM MACCBI AAA OIIAQTBI  YCAYT
OIICHITTNKA, 4 TAKKE B CAyYae, ITpH
KOTOPOM (PIHAHCOBBIH YIIPABASIO-
IMUA  HE CMOI CAMOCTOSTEABHO
IIPOBECTH AHAAH3 B CBA3U CO CIIE-
UKo UMYIIECTBA X HAAUIHEM
CIICITHAAU3IPOBAHHOIO
AASl TIDOBEACHHSA OIICHKH TaKOTO
AMYITIECTBA.

CBeACHHA O HAAMYHH 3aPCErH-
CIPUPOBAHHOIO 32 AOAKHUKOM
OpyKuf (PUHAHCOBEIH YIPABAAIO-
muil y3HaeT U3 OTBeTa YIIpaBAe-
Hus PocrBapAnn KOHKpPETHOH 00-
AACTH UAU PETHOHA, B KOTOPOM 32-
peTuCTpuUpOBaH  AOAKHHK. Ha
IIPAKTUKE AAA ITOAYYCHHUA HHAPOP-
Manuy (PUHAHCOBOMY VIIPABASIO-
IeMy HEODXOAUMO OOPATHTHCA C
HCTPEOOBAHNEM AOKYMCHTOB de-
pes Apburpaxssiit cya. [Ipu yao-
BAETBOPEHUH XOAATAMCTBA CYA HC-
TpeOyeT COOTBETCTBYIOIIECE AOKA3A-
TEABCTBO OT AHIIA HAH OpraHa, y
KOTOPOIO OHO HaxoAWTcA. AaHHasA
BO3MOKHOCTh HCTPEOOBAHUSA ITOA-

3HAHUA

TBEPKAAETCA MHOTOYHUCAECHHOM Cy-
ACOHOM IIPAKTHUKOH, IIPUMEPOM
MozkeT cAyKuTh Onpeaeaerune Ap-
burpaxkaoro cyaa OpeHOyprckoi
obaactu 1o aeay  NeA47-
3104/2023 or 07.03.2024 roaa.

CronT Ha49aTh C TOrO, YTO AAA
HOIIICHUSA U XPAHEHHA OPY/KUA Tpe-
Oyercs CIIEIMaAbHOE pa3perreHue
(Anmensus) > Ha 1pHOOpETEHNE
IPAKAAHCKOTO HAHM HHOTO OPYKUA
(crarpa 13 3axona 00 opyxun) u
AAsl xpaHeHus (cr.22 3akoHa 00
opyxnm). B cBasm ¢ tem, uro Aa-
AEKO He y Bcex (DHHAHCOBBIX
VHIPABAAIOIIAX €CTh AAHHBIA BHA
paspelreHus, CyIIeCTByeT CII0COD
IIepeAadn OpPYKHA Oe3 HEIOCPEA-
CTBEHHOIO y4yacTHad (DHHAHCOBOIO
yupasasrorerot. Ha aAammerii mo-
MEHT CYIIECTBYeT CIOCOO Iepe-
AQYH  OPY/KHA HEIIOCPEACTBEHHO
CaMHM AOAMKHUKOM, AHOO (pHHAH-
COBBIM YIIPABAAIOIINM, OOA2AAIO-
IITUM CIICITIAABHON AMIICH3NCH HA
XPaHEHHE B CIIEIIUAAM3HUPOBAHHEIE
MATa3MHEL 110 IIPOAAKE OPYMKHUSA, 4
TaKKe B opraHsl Pocreapann mAn
oprausl MBA,

B caywae orcyrcrBua Aumnen-
311 Ha HOIIICHUE U XPaHEHHE OpY-
KA (DUHAHCOBBIN YIIPABAAFOIIUI
3a0paTh HAHM IIEPEBECTH KMYIIIE-
CTBO Ha OTBETCTBEHHOE XPaHCHUE".
OTBETCTBEHHOCTD 32 HEBBLIIOAHE-
HICE YKa3aHHBIX TPEOOBAHUIN IIPO-
rrcano B 1.4 ¢1.20.8 Koaexca Poc-
cuiickori Peaepannu 06 aAMHHH-
CTPATUBHBIX IIPABOHAPYIIICHUAX.

AAf ommCcaHHS HMYyIIECTBa,
HAXOAMAIIETOCA B COOCTBEHHOCTH
AOAKHIKA, (DHHAHCOBBIH YIIPABASA-
FOIHUH IIPOBOAUT OIKCh HMYIIIE-
crBa. B AaHHBIN AOKYMEHT BKAFOYA-
ercs HMYIIECTBO AOAKHUOKA, 4

3 Qeaepanpuslii 3akon ot 13.12.1996 Ne 150-93 "O6
opyxun" (peaaxuns ot 25.12.2023) [DaekrpoHHELI pe-
cypc]. Pexum aocryma: www. Consultant.ru — (aata o6-
pamenns: 05.09.2023).

4 bapuros A.B. OcobeHHOCTH peaAH3aINI HMYILIECTBA
AOAKHUKA — TPAKAAHIHA Ha Toprax // BecrHuk skono-

mrrgeckoro npasocyaus Poccuiickon Peacparmn. 2022,

Ne 6. C. 23.

5> MBanosa E.A. Peaausauns opy»xust Ha TOprax: paBo-
BBIC U IIPAKTHYCCKUE ACIEKTH // ApOHTPaKHBIT CYA.

2022. Ne 5. C. 47.
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TAKKE ACHEKHEIE CPEACTBA, HAXO-
AIHECS HA OAHKOBCKUX CUETAX
AOAKHUKA.

Ilpn maAmamm 3aperucTpupo-
BAHHOIO OpPYKHA, (PHUHAHCOBBIH
VIIPABAAFOIIIHE
perreHHe OO OIICHKE HMYILECTBA.
B aamHOM AOKyMeHTE (DHHAHCO-
BBIH YIIPaBAAIOIIHI OOOCHOBBIBACT
AAfl CYAQ KaKHM ODpa3soM OH orie-
HUBAA HBIHEITHIOKD CTOUMOCTB
uMmyIecTBa. B perrennmn 06
orieHKe (ODHUHAHCOBBINA YIIPABAAIO-
I OIVCHIBAET TEXHUYECKOE CO-
CTOAHUA OPYAKUA, B CAyYde HAAHU-
qnf  AedCEKTOB, BCE HEIIOAAAKH,
CBA3AHHBIE C OPYKHEM, AOAMKHBEIL
OBITh OIIMCAHBL.

IMoaoxkeHwme 0 OPAAKE peasn-
3aI[AN UMYITIECTBA — 9TO AOKYMEHT,
IIOATOTOBACHHBI  (DHHAHCOBBIM
VIPaBAAIOIITNM, KOTOPBIH COAEP-
JKHT BCIO HHQOPMAIIHMIO Kaca-
TEABHO IIPOBEACHHSA TOPIOB.

ITopsaaox peaAnsanum IMyIIIE-
CTBA AOAJKHHUKA, B TOM UHCAC OPY-
XKHA 32TPATUBACT HE TOABKO AOAK-
HHUKa C (PUHAHCOBBIM YIIPABAAIO-
IIIAM, HO TaKXKE U YIACTHHKOB TOP-
rOB.

IToAoxkenne, TOATOTOBACHHOE
B PEAAKIIHH (PUHAHCOBOIO YIIPAB-
AfITOITIETO, COACPKUT nH(OpPMaA-
IIUFO  OTHOCUTEABHO: OIMUCAHUS
TEXHHYECKOTO COCTOSHUA OPYKUA;
HAYAABHYIO IICHY HA TOPrax;
dopMy IpOBEACHHS TOPIOB, BEI-
Opannayro (DHHAHCOBBIM YIIPABAA-
foIuM; HH(AOPMAIIIIO O BO3MOK-
HOCTH O3HAKOMACHHS C OPY/KHEM K
BO3MOKHOCTH €TI0 IIEPEAAYIH B CAY-
9ae PEAAM3AIIMN HA TOPrax; CTpo-
roe COOAIOACHHE KPHTEPUEB IIPHU-

ITIOATOTABAHWBACT

eMa 32BOK; OIIMCAHHE BO3MOKHO-
CTH PEAAM3AIUU OPYXKUA Ha IIO-
BTOPHBIX TOPrax H IIyOAIYHOTIO
IIPEAAOKEHUS.

ITocAe TTOArOTOBKHM BCEX HEOD-
XOAHUMBIX AOKYMCHTOB apOHTpPAK-
HBIM YIPaBAAIOIIUN HAIPABAACT

! Eroposa M.A. TTpoGAeMBI peaAnsaiu OpyKHUs HA TOP-
rax npu 6ankporcrse dpusuaeckoro anna // FOpuamse-

cxmit mup. 2022. Ne 4. C. 56.

2 T1puxas Munskornompassurus Poccun or 23.07.2015
Ne 495 «O06 yrepmacHuu [IpaBra mpoBeacHIA TOPros
10 PEAAHM3AIINN FIMYIIICCTBA AOAKHHKA B SACKTPOHHOMH

XOAQTAHCTBO OO YTBEPIKACHUU IIO-
AOKEHHSA B APOHTPaKHBIA CYA,
paccMaTpHBAIOIIUI AEAO O OAHK-
pPOTCTBE rpaKAAHHHA-0AHKPOTA.

B cayuae orcyrcrsua mperen-
3UH AHOO AOIIOAHEHHH K IOPAAKY
PEAAM3AIIIN HMYILECTBA, IIPEAAO-
’KEHHOIO B peAaKiuu (hHHAHCO-
BOIO YIIPABAAIOIIETO, ApPOUTpaxK-
HBII CYA BEIHOCHT OIIPEACACHHE 00
VIBEPMKACHUHU IIOPAAKA PEAAH3a-
nun uMmyiectBa rpaxaanuHa. C
MOMEHTA BEIHECEHHUS OIPEACACHHA
cyAa, PUHAHCOBBIHA YIIPABAATOIIHII
B TE€YEHUU OAHOIO MeCAIA OOA3aH
HAYATh TOPIU IO HMYIIECTBY IPaK-
AaHnHa. Toprm mo peaAnsanum
OPYKHUS IIPOBOAATCH B 3aKPBITON
dopme, TaKk Kak He BCE YIACTHHKH
TOPrOB CMOLYT IIOy4aCTBOBATH C
AMEIOIIUMUCH ~ OTPAHHYCHUAMH
AASl IIPHHATHA YIACTUA B TAKHX
TOpPrax.

Peaamsarus opy:xKus Ha TOprax
HMEET CHENUAAbHBIE TPEOOBAHUA K
YVIACTHUKAM TOPIOB: K YYACTHIO B
TOPrax AOIIYCKAIOTCH TOABKO AHIIA,
HUMEIOIIHE AHIICH3UIO Ha IIPHOOD-
pereHue OpPYKHUA COOTBEICTBYIO-
e KATETOPUH.

K yuacruro B TOprax He OyAyT
AOIIYIIIEHBl AHIIA, COCTOAIIHE Ha
ydere B HAPKOAOTHYECKOM HMAHU
IICHXOHEBPOAOTMYECKOM AHCIIAH-
cepel, a TaKiKe AUIA, IMEFOIIIHE CY-
AMMOCTD 32 TAKKHE IIPECTYIACHHA.

Topru 10 peaAU3arny OPyKUs
IIPOBOAAITCA TOABKO Ha CIEITHAAU-
3UPOBAHHBIX IAEKTPOHHEIX TOPIO-
BbIX mmaoIraAkax (OTT]), mmerormux
AHIICH3HIO Ha OCYILECTBACHHE AC-
ATEABHOCTH 110 OPraHH3aLUU TOP-
rOB B 9ACKIPOHHOH dopme 2 .
TaxKe CTOUT YIECTh, ITO ¥ KXKAOI
CAMOPETYAUPYEMOM OPTraHU3AIIUKI
(CPO) apOHTPaKHEIX YIIPABASAIO-
IIUX CYIIECTBYET IIEPEUCHb aKKpe-
AUTOBAHHBIX JACKTPOHHBIX IIAO-
IIAAOK, HA KOTOPBIX apOUTPaZKHBIE
YIPABAAIOIINH MOKET IIPOBECTH
Topru. AaHHEBII IepedeHb 3aBUCUT

mpu xakom CPO cocrour apbur-
paxHBIE yupasasrormuii.  Ilepe-
genp DTTI yreepxaaerca Mumako-
HompassuTusa Poccun.
Coo0bimieHue O  IIPOBEACHHH
TOPIOB COOTBETCTBEHHO OIIyOAH-
KoBBIBaeTCA Ha caiite EanHOrO dhe-
ACPAABHOIO PEECTpa CBEACHHH O
Haukporcrse E@OPCB? u ma OTI1.
B cAywae manmums 1mobean-
TEAS, IO PE3YABTATAM IIPOBEACHIUSA
TOProB AOTOBOP
KYIIAH-IIPOARKH  OPYKHA  MEKAY
rmobeAanTeAEM TOProB U (HHHAHCO-
BBIM  yIPABASIOIINM  AOAYKHHKA
AHDO OpPraHM3aTOPOM TOProB. B
AOTOBOPE YKA3BIBAFOTCH HAUMEHO-
BAHME U OIIMCAHHE OPYKHA, AAH-
HBIE KAKAOM M3 CTOPOH CACAKH,
LIEHA IIPOAQKH, HOPSAOK U CPOKH
OIIAATBL, 4 TAKKE IIOPAAOK IIepe-
AQYH OPYXKHUSA IIOKYIIATEAFO.
OObIMHO TIpOIIECC IIEPEAATH
OpPYKHA IIOOCAHTEAIO TOPIOB B
cAygae OaHKPOTCTBA TIPAKAAHIHA
MOKET CACAYFOIIIHE

3AKAFOYACTCA

BKAIOYATD
LIIard:

Bo-niepBBIx, O1IAaTy u mepexoa
mpasa cobctBernocTtH. [Tocae moA-
IINCAHNA AOTOBOPA  KyIIAH-IIPO-
ALKH y IT0DeAnTEAS TOPrOB ecThb 30
AHEH AAf OIIAATHL HMYIIECTBA. B
CAyYae ITOAHOH OITAATBHI HAYHHA-
ercs IPOIECC IEPEAAYH HMYIIIE-
CTBA U IIOAYYCHHC HMYIICCTBA B
CBOIO COOCTBEHHOCTE.

Bo-BTOpbIX, HEpeaady OpyKHS.
Ilepeaaua OpyxHA ITPOMCXOAHT
gepes MECTHBIC IIPABOOXPAHNUTEAD-
HBEIC OPTaHBl HAH CIICIIHAABHEIE
OpYKEHHBIEC MATA3HHEI, 3aBUCHT OT
TOTO KyAd HMYIIECTBO IIEPCAABA-
AOCB IIEPEA HAYAAOM TOPIOB.

B-tperpnx, HEOOXOAMMO
0(POPMHTE AOKYMEHTHI, HEOOXOAH-
MBIC AAA TIOAYYeHHA opyxus. Tax,
AASl TIOAYYIECHIS MMYIIECTBA IIOCAE
ITOKYIIKH IIODEAUTEAD TOPIOB 00s-
3aH IIPEAOCTaBUTb AOKYMCHTEHL,
CBHACTEABCTBYIOIIHE (PAKT IIPHOO-
pererua umymmectBa. C  coboi

dopmer [DaekrporHsIi pecypc|. Pexum aocryma: www.
Consultant.ru (aarta obparmenmsa: 05.09.2023).

3 Opunmansusii caitt Eannoit deaeparbaoit nudop-

MAITMOHHOM CHCTEMBI OIIEHKH [DAEKTPOHHEIA pecypc].
Pexum poctyma: https://www.fedresurs.ru/ (aara obpa-
menns: 05.09.2023).

46 FOPUANYECKUI BECTHUK

Ned (16) - 2023



12.00.03 - TPAZKAAHCKOE ITPABO; ITPEAITPUHMMATEABCKOE ITPABO;
CEMEMHOE ITPABO; MEJKAYHAPOAHOE UACTHOE ITPABO

TaKKe HEOOXOAUMO HMETh AUIICH-
31O, IIOATBEPIKAAIOIIYIO BO3MOK-
HOCTb Ha XpaHCHHE, IIpHodpere-
HUE U HOIICHUE OPYKHUA.

B-gerBepTrIx, 3aBepIITeHne
IIPOITECCA ITOKYITKH OPYIHKHUA.

Hapyrierne mopsiaka peansa-
LA OpYXKHA Ha TOPrax BAEYET
HACTYIIACHUS HETATHBHBIX IIOCACA-
CTBHIH, ITO9TOMY CACAYET CTPOroO
CODAFOAQTH ITOAOMKEHHA TPeOOBa-
HIS 3aKOHOAATCABCTBA, IIPCAY-
CMOTPEHHBIE 3aKOHOAATEABCTBE O
OAaHKPOTCTBE IPAKAAHHHA, O IIPO-
BCACHHE TOPIOB U O PCAAM3AIISA
opyxnsl.

Hapymrerne  3akOHOA2TEAB-
CTBA O IIPOBEACHUU TOPIOB MOLYT
IIOBACYB!

Bo-mepBBIX, aHHyAHpPOBaHHE
CACAKH: €CAU OBIAO AOKAa3aHO, YTO
TOPTH OBIAH IIPOBEACHBI C KAKHMI-
Aub6o mHapymerusamu.  CaeaoBa-
TEABHO, TOPIM MOIYT OBITH OTMe-
HEHBI, 4 CACAKA IIO IIPOAAKE OPY-
KIS AHHYARPOBAHA.

Bo-Bropbix, HapyuieHHe IO-
PAAKA IIPOBEACHHSA TOPIOB MOMKET
IPHUBECTH K HAAOXKCHHIO IITpada
AHOO ApPYTHX BHAOB CAHKIIHIL.
Ilpugem K HAAOKEHHIO TAKHX
OTPAaHHYEHHH MOKET OBITH IIpH-
BACYCH KaK OPIaHHU3ATOP TOPIOB,
AOAJKHHKA, TAK U IIODEAHTEAD TOP-
IOB.

B- tperpux, sto moxker mo-
BACYD IPAKAAHCKHE HCKOBEIE Tpe-
Gosannda. Tax, y4acCTHHKHI TOPros
HAU APYTHE 3aHHTCPECOBAHHEIC
AHIIA MOTYT IIPEABABHUTD IPAKAAH-
CKHE HCKH B OTHOILIECHHH ITOPAAKA
mpoBeAcHHA. AAHHBIC HCKHA Kaca-
FOTCH IIPUBACYCHHA K MATCPHAAD-
HelM yOprrkam. [lpm Takom pac-
KAAAE, CYIIECTBYET IIPAKTHKA IIPHU-
BA€YCHUS APOUTPAKHOrO yIIpas-
AMAIOIIIETO K yOBITKAM. BBHAY TOTO
YTO IIPH AHHYAHPOBAHHUH CACAKH
ITOKYIIATCAD HMYIIIECTBA ITOTPATHA

ACHEIKHBIC CPEACTBA M BpeMs Ha
1epeoOPMACHHA HMYILECTBA, B
TO BpeMA Kak IIPU3HAHNE ITOOCAHU-
TEAEM TOPrOB HE IIPUBEAd K IIO-
KyIIKe U 11epeodOPMACHUIO HMY-
IECTBA.

B-uerBeprsIx, mOBACYD yTO-
AOBHYIO OTBETCTBEHHOCTB. B cAy-
YA€ COBEPIIEHUMN CEPHEIHBIX ACH-
CTBUIA, IIPU3HAKH KOTOPHIX Xapak-
TEPHBl AAfl TAKHX IIPECTYIIACHHM,
KAK MOIIEHHHYECTBO, KOPPYIILIHU-
OHHBIE ACHCTBHSA IIPU IIPOBEACHHM
TOPrOB MOIYT OBITH BO3OYKACHBI
YJTOAOBHEBIC ACAQ.

Koreuno :xe mporecc peasn-
3AIHH OPYXKHUA IIPU IIPOBEACHHH
TOPIOB IIPU OAHKPOTCTBE IPAKAA-
HUHA AAACK OT COBEPIICHCTBA H
TpeOyeT pasBUTHs IIPABOBOIO PETY-
AupoBaHuA. B wacrHOCTH, 00OC-
HOBBIBAETCS HEOOXOAUMOCTH OO~
3aTEAPHOH IIPOBEPKH BAAACHUA
opyxueM. Tak, Iepes peainsa-
HUEN OPYKUA HA TOPrax AOAXKHA
OBITH OOA3aTCABHAS IIPOBEPKA 32-
KOHHOCTH BAAACHHA OSTHM OpPY-
xuem. K mpumepy, Aokasarean-
CTBOM MOXKET CAYKHTH PErHCTpa-
LIUs OPY/KUSA 32 KOHKPETHBIM AOAXK-
HUKOM dYepes oprausl Pocreapaun.

Bo-Bropsix, oOycaaBAnBaercs
HEOOXOAUMOCTD
KOHTPOAA 32 OPyKHEM. 3aKOHOAA-
TEABCTBO MOKCT YIKECTOUNTH KOH-
TPOAB 32 IIPOBEACHHEM TOPIOB H
IIOCAEAYIOIIEH IIepeAadeil, 1 IIepe-
peructparmet mmymectsa. K co-
JKAACHHUIO, HA AAHHBIA MOMEHT
5TOT BOIIPOC HE PETAAMEHTHPOBAH.
B caywae, ecan uHaHCOBBIN
VIIPaBASOIINN HIKOTAQ HE PEAAU-
30BaA OPYKHE Ha TOPIrax, BECh I10-
PAAOK IIPOBEACHHA TAKUX TOPIOB
OH CMOJKET y3HATh AHIID U3 IIPAK-
THKH ApPOHUTPKHBIX CYAOB, AHOO
YTOYHHB y KOAACT — APOUTPAKHBIX
VIIPABAAFOIIUX.

YKECTOYICHUA

Bub6anorpaduyaecknii cimcox

B-rperpux, HEOOXOAHMO CO-
3AATh YCAOBHA AASl ODCCIICYUCHHUS
GOABIIIEH IPO3PAYHOCTH U OTKPHI-
TOCTH TOProB. Bech mporiecc mpo-
BEACHHA TOPIOB AOAKEH OBITh
[IPO3PAYHBIM U AOAKHA
obecrieueHa  MAKCUMAAbHAS — AO-
CTYIIHOCTD AAfl 3AHHTEPECOBAHHDIX
AUI] AASI OTCACKUBAHHS BCEX ITa-
I1OB.

B-uerBeprhIx, = HEOOXOAHMO
OPraHH30BaTh OOYYEHHE YIACTHH-
KOB IIPOLECCA IIPOBEACHUS TOPIOB,
B OCODEHHOCTH HAAWYHE CIIEIU-
AABHBIX 3HAHUN W HABBIKOB HEOD-
XOAMMO  VYACTHHKAM  TOPIOB,
AOAJKHHKY W OPraHH3aTOPY TOP-
IOB.

DTH N3MCHECHUA IIOMOTYT YAYY-
ILIUTH PEIYARPOBAHHSA BOIIPOCA pe-
AAM3AINY OPYKHA Ha TOPIaxX H I10-
BBICHTH OTKPBITOCTH ITPOBCACHUSA
TOPIOB.

Peaansanns opyxus Ha Toprax
1pu OAHKPOTCTBE IPAKAAHUHA —
3TO CAOMKHBIA IIPOIIECC, KOTOPHIN
HMEET CBOM OCOOECHHOCTH B CpaB-
HEHHUH C PeaAU3aIneil HHBIX BUAOB
nmyrectsa. [losromy mepea mpo-
BEACHHEM TOPIoB (DHHAHCOBOMY
VIPABASIOIEMY M VIACTHHKAM
TOProB  HEOOXOAHUMO
MUTBCS CO BCEMH OCOOEHHOCTAMMU
peaAnsaIus OPYKHUA Ha IACKTPOH-
HBIX TOPIaX.

TToaBoAst mTOr, XOUETCS OTME-
THTDb, 9TO PEAAH3ALINA OPYIKHA Ha
TOpPrax fABAACTCA CAOKHBIM IIPO-
IIECCOM, KOTOPBIH TpeOyer coBep-
IIEHCTBOBAHUA B ODAACTH IIPO-
BEPKH BAAACHHA OPYKHUEM H yIKe-
CTOYCHHA KOHTPOAS 32 HUM, 0Oec-
IIeYEHHUA OOABIIIEH IIPO3PAIHOCTH
1 OTKPBITOCTH TOPIOB, OPraHH3a-
nun OOy4eHHUs YIACTHHUKOB IIPO-
I1ecca IIPOBEACHUA TOPIOB.

OBITH
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REALISATION OF WEAPONS AT AUCTION IN BANKRUPTCY OF A CITIZEN

Kamil Radikovich Sakhabiev
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TISBI University of Management 420012, Republic of Tatarstan, Kazan, Kazan, ul.13, Mushtari St., Kazan,
Republic of Tatarstan, 420012.
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In this article the order of realisation of arms at the anction of a citizen-bankrupt, peculiarities and complexity of the auction are
given. According to the author, violation of the order and laws in the process of selling weapons at auction in the bankruptey of a citi-
zen can have serions legal consequences, including cancellation of transactions, fines, sanctions and even criminal liability for responsi-

ble persons. The article proposes options to improve the regulation of the issue of the sale of weapons at anction in the bankruptey of a
citizen.

Keywords: bidding, Federal Law No. 127 “On bankruptey (insolvency), bidding, bankruptey, sale of weapons.
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AbaypaxmanoBa TaxmuHa A>KaMOAUAAMHOBHA
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B cmamve paccmampusatomea mendenyuu npasosozo pezyauposariun KoAAUSUOHHEIX HPUEAIOK, PES)AUPYIOUHUX 60MPOCLI 3AKAIOUEHNUA
Gpaxa no 3aKoH00amensemsy Cpart, Haxo0[uuxces Ha NOCIICO8ENICKOM HPOCIEPaICse.

B cmamve asmoper ommevaron, umo, mecompa Ha obuputl ucmoputeckuil nycib Passunua npasossix UHCIUNLYNIOS U npodossca-
HOMYI0CA 2aPMOHUSAYUIO, PELAGMEHIMAYHA KOANUSHONHEIX NPUHYUNOS 3AKATOUEHUA GPAKA UMEEN! CO0MU 0COBEHIOCHIIL 6 CIIPANaX NOCHI-
COBeNICK020 Npocmpaticinea.

Asmoper nposesu cpasrumenviiviii anasus HopMamusHsIx npasossix aKmmos cHpar NOCIICOBENICKO0 NPOCHIPAEIEA ¢ YeAbl) 6bi-
ABACHUA 00IUX 11 0C00eHHBIX YePIL.

B cmamve svin6.qerb1 meHdeHyuu KoANUIHOHHOZO Pec)aUPOSaUA 3aKAUEHUA OpaKa Ha MEPPUMOPILL CIpat NOCHICOBENIEKOZ0 Hpo-
Ccoparcmea, a marice KOAAUSUONI020 PeyAUPOSanus 3aKauents Gpara 6 KOHE)AbCKOM YHpeacoerun uau OUnI0OManmu eckom npeo-
cmasumensernise.

KaroueBrle caoBa: sakioyenue Gpara, gopma Gpaa, Mamepuaivisie Yea06Us 3aKanuenia para, KoAIUSHOHHOE Pe2yauposa-
11k, ROCIICOBENICKOE POCINPANCINGO, MIeHOeH Ul

HAXOAATCA IIOA CHABHBIM BAHSA-
HEEM ODIIeCTBa, ITOITOMY YUHTHI-
BAIOTCA TOCYAAPCTBEHHBIMU —HH-
CTHTYTAMH IIPH YCTAHOBACHHH Me-
XaHHU3MOB ITPABOBOTO PETYAHPOBA-
Hud. I'ocyAapcTBeHHbBIE MHTEPECH
B COYCTAHHH C ACAMKATHOCTBIO
OpaYHBIX OTHOIIEHUIT HAXOAAT OT-
paxKeHHe Ha IIPaBOBOM PEryAHpO-
BAHUHM OTHOIIEHHUI C yJacTHEM
HMHOCTPAHLIEB U AHII O€3 IPaKAAH-
CTBA.

ITpaBoBoe peryAupoBaHme
OpaYHBIX OTHOILIECHUN C yIACTHEM

Taraesa C.H.

AGaypaxmanosa T.Axxk.

VHuxkaAbHOCTD HCTOPHYE-
CKOTO IyTH, CIEHH(UKA PEAUTH-
O3HBIX H KYABTYPHBIX OPHECHTHPOB,
TPAAULIUI OTPaKAETCA HA IIPaBO-
BOM PETYAUPOBAHUU CEMEMHEIX OT-
HomreHn#. bBpadnble oTHOIIEHNA
KAK YaCTh CEMEHHBIX OTHOILIECHUM

HMHOCTPAHIIEB M AHII O€3 IpaKAaH-
CIBa B CIPAHAX ITOCTCOBETCKOIO
IIPOCTPAHCTBA, HECMOTPA Ha CyIIIe-
CTBYIOII[HE IIPOLIECCH I'APMOHN32-
e, ODAaAACT CBOEH crerndu-
KOM.

Tax, B BOIIPOCAX KOAAH3HOH-
HOI'O PEryAUPOBAHUS 3AKAFOYCHIS
Opaka Ha IIOCTCOBETCKOM IIPO-
CTpaHCTBE HAOAIOAAIOTCSA ABC TCH-
AEHITUI:

a) IPEAOCTABACHHE BO3ZMOIKHO-
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CTU KOAAH3HOHHOIO PEryAHPOBa-
HUA OPaYHBIX OTHOIIEHUN CaAMHUM
AWIIAM, BCTYIAIOIIHUM B Opak, IIy-
TEM OIIPEACACHHA IIPABOBBIX IIO-
CACACTBHILI;

0) YCHACHEIE BMEIIIATEABCTBA TOC-
YAApPCTBA B KOAAUBHOHHOE PErYAHPO-
BAHFIC OPAYHBIX OTHOITICHHI.

I1pu 3akArouennn 6paka ¢ yaa-
CTHEM MHOCTPAHIICB MAH AHI[ Oe3
IPAKAAHCTBA BO3ZHUKAIOT KOAAU3HU-
OHHBIC IIPOOACMBI, CBA3AHHBIC C
dOpMOIT U HOPAAKOM U MATECPH-
AABHBIMH YCAOBHAMHE 3aKAFOUCHUA
Opaxa.

3aKATOIAEMBIT Opak AOAKEH
OBITH OOAWYCH B OIIPEACACHHYIO
dopmy, AAfL TOTO, ITO OB OH HMEA
IIpaBOBLIE  IIOCACACTBHA.  Tak,
HamOOAee PacIpOCTpaHEHHOM
KOAAM3HMOHHOH IIPUBA3KOM, HMe-
FOITIEN ACHICTBHE BO BCEX IIPABOBBIX
cucremax, sBasgerca lex loci
celebrationis - 3akOH MecTa coBep-
IIeHusA OpavHOTO 0OpAAA. AAHHBIN
KOAAMSHOHHEIN IIPHHIIAII IIOAY-
YHA 3aKPEIIACHHE M B 3aKOHOAA-
TEABCTBAX IIOCTCOBETCKHUX TOCY-
AAPCTB.

Tax, dopma U OPAAOK 3AKATO-
geHns Opaka Ha Teppuropun Poc-
cuiickoii Peaeparun  OIpeAeAs-
IOTCH 3AKOHOAATEABCTBOM Poccnii-
cxort epeparuu (cr.156 CK PD).

Uro kacaerci KOAAU3HOHHOIO
peryAupOBaHUA 3AKAIOYCHHSA
Opaxa TeppUTOPHH ITOCTCOBETCKUX
CIpaH, TO MOKHO 3aMETHTb ABa
HAIIPABACHUSA PA3BUTHA 3aKOHOAA-
TEABCTBA: @) B IIOAB3Y IIPH3HAHUA
TEPPUTOPHAABHOIO IPHUHIINIA B
KAYEeCTBE OCHOBHOH KOAAH3HOH-
HOH IPUBASKA B PEIYAHPOBAHHIH
MATEPUAABHBIX YCAOBHUI 3aKAIOYE-
Huys Opaka; O) B TIOAB3Y IIPU3HAHUA
AMYHOIO 32aKOHA HHOCTpaHIa (B
AAHHOM CAy4ac lex patriae) xak
OIIPEAEASIFOIIIETO B BOIIPOCAX MaTe-
PHAABHEIX YCAOBHIH Opaxa.

Mcxoas us ob1mero ucropude-

1 Cm.: Marsees I'.K. Borpocsl COBETCKOTO KOAAUBHOH-
Horo cemeinoro mpasa//IIpaBoseacrne. 1972, Ne 2. C.
99-105. Ayan AA. Kypc MeKAYHAPOAHOIO HaCTHOIO

CKOTO Pa3BUTHS IIPABOBOIO PEry-
AUPOBAHHUA CEMEMHBIX OTHOIIIE-
HHUII MHOTHE CTPAaHBI IIOCTCOBET-
CKOTO IIPOCTPAHCTBA IIPUCOCANHH-
Auck K Murckon n KurmnaeBckum
konsenruaM CHI' «O mpasoBoi
IIOMOIIY ¥ IIPABOBBIM OTHOIIIC-
HUAM II0 TPAKAAHCKIAM, CEMCHHBIM
U yTOAOBHEIM AcAam» oT 1993 roaa
u 2002 ropa. D1 MEKAYHAPOAHBIE
AOTOBOPBI COACPKAT KOAAUBHOH-
HbIC IIPUHIIAIIBL, KOTOPBIC IIPHME-
HAIOTCA AAfl PEIYAHPOBAHUA BO-
IIPOCOB 3AKAFOYCHUS OpPaKa MCKAY
IPAKAAHAME CTpaH-yJacTHAI. Kun-
ITIHEBCKASA KOHBECHIIUA ACHCTBYET
B Poccniickort @eaepanmm ¢ 28
urons 2023 r.

B coorsercrBum co cr. 29 Ku-
IIMHEBCKOM KOHBCHITHMH YCAOBHS
3aKAIOYCHHA OPaKa OIIPEACATIOTCS
AAS KQXKAOTO 13 OYAYIIIUX CYIIPYIOB
3aKOHOAATEABCTBOM CTPAHBL, IPaK-
AQHITHOM KOTOPOW OH fBASCTCH, 4
AASL AUIT O€3 TPAKAAHCTBA - 32KO-
HOAQTEABCTBOM ~ CTPaHBI,
IIEHCA WX ITOCTOSHHBIM MECTOM
xureabpcrsa. Kpome Toro, B orHO-
IIEHUN TPEHIATCTBUA K 3aKAIOYC-
HUIO Opaka AOAYKHEL OBITE CODAFO-
ACHBI TPeOOBAHMA 3aKOHOAATCAB-
CTBA TOCYAAPCTBAa, HA TEPPUTOPHH
KOTOPOI 3aKAIOYACTCH OpaK.

Cy1mecTBoBaBIINIl paHee B CO-
BCTCKAN IIEPHOA TEPPUTOPHUAAD-
HBI IIOAXOA K PEryAHpOBAHHIO
MATEPHAABHBIX YCAOBHH 3aKAIOYE-
HusA Opaka ITOABEPIaAci KPHTHKE
co croponer I'.K. Marseesa, A.A.
Aysrra n M.B.IlanTeaeesoit, koTo-
pBIE BBICKA3BIBAAH IIPEAAOIKEHHSA O
CMATYEHUH ACUCTBUA TEPPUTOPH-
AABHOIO HadaAd B BOIIPOCAX 3a-
KAIOYEHUA OpaKa U IIEPEXOAE K pe-
IYAHPOBAHHIO MATCPHAABHO-IIPA-
BOBBIX YCAOBHH BCTYIIACHHSA HHO-
CTPaHIIEB B Opak HA TEPPUTOPHH
CCCP AnvHBIM 3aKOHOM Opadvyro-
muxcsl.

Ha ceroausiiiaunii Aeup 912 110-
3ULMA HAIIAA CBOE OTPAKEHHE B

ABAAFO-

npasa. M.:Crapx, 2002. C.72; ITanTescesa F1.B. 3akaroue-
Hue Opaka 10 MEKAYHAPOAHOMY YaCTHOMY IIPABY: AIC. ..

KaHA. JopHA. Hayk. M.: MI'V. 1986. C. 84.

Cemeiinom Koaekce PO, xoToperit
IIOAYMHUA B cTaThe 156 ycaoBums
3aKAIOUCHHA Opaka Ha TEPPHUTO-
PHH CTPaHBI AUIHOMY 3aKOHY HHO-
CTpaHIIa, TOYHEE, 3aKOHY TPAKAAH-
crBa (lex patriae), ¢ cobAroAcHIEM
IMOAOXKEHUH cT1aThu 14 B OTHOIIIE-
HUN OOCTOATEABCTB, IPEIATCTBY-
IOIUX 3aKAIOYCHHUIO OpaKa, ITOA-
TBEPAHAA KOHCTHTYIIHOHHOE pa-
BCHCTBO IIOAOB, 4 AASl AHIL Oe3
IPAKAAHCTBA - K 3aKOHY MCCTOKU-
teabctBa (lex domicilii).

B coorBercrBum ¢ wactero 3
crareu 156 CK PD aAwmno, nmero-
Iee HapAAy C IPAKAAHCTBOM HHO-
CTPaHHOIO TOCYAAPCTB, IPAKAAH-
¢80 P®, TO K yCAOBHAM 3aKAFOUE-
HuA OpaKa IIPUMEHACTCA 3aKOHOAA-
TeapctBO PP, TO ecth mpaso BHI-
Oopa HMHOCTPAHHOIO 3aKOHA HE
IIPEAYCMOTPEHO.

Uro xacaercss HHOCTPAHIIEB,
HIMEIOIIHUX HECKOABKO HHOCTPAH-
HBIX IPAKAAHCTB, TO IIPABHUABHEE
ObBIAO OBl ITOAYMHUTH YCAOBHSA
BCTYIACHHA B Opak IPUHINIY
HaumOoAee TecHOR cBa3m (close
connection). IlockoAbky He3aBH-
CHMO OT TOI'O, KaKOE€ IPaKAAHCTBO
AHIIO 130PaA0, €CAU ABHO BHAHO,
9TO OHO mHMeeT OOAee TECHYIO
CBSI3b C MHBIM 3AKOHOM, LIEAECO00-
pasHee MOAYMHUTD YCAOBHUA BCTYII-
ACHHSA B Opak MMEHHO 3TOMYy IIpa-
BOIIOPAAKY. DTO ABASETCH OAHOI
13 IPEAIIOCBIAOK AAfl IIPU3HAHUA
3a pyoexxoM (B cTpaHe, C KOTOPOMH
OH HamOOAEE TECHO CBf3aH), 3a-
KAFOYEHHOTO OpakKa.

B To xe Bpema «cemeiiHOE 3a-
KOHOAATEABCTBO HE YYUTBEIBACT OT-
ACABHBIE OCODEHHOCTH OpavHO-Ce-
MEHHOIO 3aKOHOAATEABCTBA APY-
THUX CTPaH».

B cBoro ouepeaAp, 3amperst
Opaxa, IIPEAYCMOTPEHHBIE «AHY-
HBIM 3aKOHOM» HHOCTPAHIICB, HE
IIPUHIMAIOTCA BO BHHMAHHUE IIPH
BCTYIACHHH HX B Opak B Poccnm.

2 Cm.: Menraues III.M. OcHoBOmOAAraroriee Ha4aAO B
PEeryAMpPOBAHNN MEKAYHAPOAHBIX HYACTHOIIPABOBBIX OT-
nomrennii// AaBaar Ba xykyk. Aymante, 2001. Ne2. C.74.

50 FOPUANYECKUI BECTHUK

Ned (16) - 2023



12.00.03 - TPAZKAAHCKOE ITPABO; ITPEAITPUHMMATEABCKOE ITPABO;
CEMEMHOE ITPABO; MEJKAYHAPOAHOE UACTHOE ITPABO

DTO OTHOCHTCA K TAKIM OIPaHHYe-
HUAM CIIOCOOHOCTH BCTYIIACHHA B
Opak, KOTOpPbIE YCTAHOBACHBI OTE-
YECTBEHHBIM 3aKOHOM HHOCTPAH-
LIEB ITO PACOBBIM, PEAHUTHO3HBIM H
ITOAOOHBIM UM OCHOBAHUSAM.

AHAAOIMYHBIX  IIPHUHIIAIIOB
peryAnpoBaHus
LIPHAECP/KUBAETCA U 3aKOHOAATEAD
Vkpanner, moaunaus B 3akone «O
MEKAYHAPOAHOM YACTHOM IIPABE»
o1 2005 roaa popmy 1 TOPAAOK 32-
KAIOUCHHS Opaka MEKAY IPaKAa-
HUHOM YKPaWHBI U HHOCTPAHIIEM
AN AHITOM O3 TPaKAAHCTBA HAM
Opak MEKAY HHOCTPAHIIAMU HAN
AHIIAMH O€3 IPaKAAHCTBA HA Tep-
PHTOPHH CTPAaHBI 3aKOHAM YKpa-
uHsbI (CT.50).

PoBHO Kak u MarepHaAbHBIC
YCAOBHA 3aKAIOYEHHA Opaxa, TO
€cThb IIPaBO Ha BCTYIIAGHHE B Opak
AASl AHIIA OIIPEACAACTCH IIO 3aKO-
HOAATEABCTBY TOIO TOCYAAPCTBA,
IPAKAAHHHOM KOTOPOIO OH fBAf-
ercsa. Ho B 1O e Bpems TpeOyercs
CODAIOACHHE  3aKOHOAATEABCTBA
VKpauHBI B IEAAX HCKAFOUEHHA OC-
HOBAHMI AAfl IIPH3HAHHA B AdAb-
HeHIIeM Opaka HEACHCTBHTEAD-
HBIM (CT.55).

ITpumepoM  TeppHTOPHAAB-
HOTO PEIYAHPOBAHHSA MATCPHAAD-
HBIX YCAOBHH 3aKAIOYEHHA Opaxa
ABAAIETCA 3aKOHOAATEABCTBO Pec-
ybaukn Kaszaxcran.

Tak, Koaexc Pecrybanxu Ka-
saxcran «O Opaxe (CympyxecTse)»
ot 2011 ropa peraameHTHpPYET BO-
IIPOCHI 3aKAIOYCHHA Opaxa Kasax-
CTAHCKUX IPKAAH C HHOCTpPaH-
LIAMI HAW AHUIAMH O€3 TPaKAAH-
CTBA, IIPEAOCTABASA IIOCACAHHM
HAITMOHAABHEIN pexmM (cT. 228).
Ilpu sroMm 1pu moaade 3agBACHUA
O BCTYIIACHHU B OpaK MHOCTPAHEL
IIPEAOCTABAACT ~ pa3pelliecHue Ha
Opak ¢ HMHOCTpPAaHIIEM OT KOMIIE-
TEHTHOIO OpraHa IOCYAapCIBa,
IPOKAAHHHOM KOTOPOIO OH ABAf-
ercs, ECAH TAKOI'O POAA pasperrre-
Hue Tpebyerca B COOTBETCTBHH C
3aKOHOAATEABCTBOM  HHOCTpPaH-
HOro rocyaapcrsa. llpm oreyr-
CIBHH TAaKOIO Pa3peIeHHUA PEru-
CTPHUPYIOIIII OpraH IpH IIpHEMe
32fABACHUA AOAKEH Pa3bACHUTH
BCTYHIAFOIINM B OpaK, ITO UX OpaK

KOAAU3HOHHOTO

MOKET OBITH IPH3HAH HEACHCTBU-
TEABHBIM B CTPaHE, IPAKAAHUHOM
KOTOPOH fABAAETCA AHIIO, C KOTO-
pBIM OH Berymaer B Opak. Ecan, He-
CMOTp# Ha TAKHCE PA3bACHCHU, 3a-
ABUTEAM HACTANBAIOT HA TOCyAap-
CTBEHHOI PETHCTPAIIHH 3aKAFOYE-
Hus Opaxa, 3TOT OpaK perucIpupy-
erca. B To xe Bpems, perucrparus
Opaxa, KOTOpast MOXKET OBITH IIPHU-
3HAHA B OAHOM I'OCYAAPCTBE, HO HE
IIPH3HABACMA B APYTOM, MOXKET IIO-
POAHTD «XPOMAFOINHE OTHOIIIE-
HuA». Bompoc o 3akArogeHHOM
Opake, B CAyYac IPCAYIIPCKACHUA
CTOPOH O BO3MOKHOM HEITPH3HA-
HAN IIPABOBBIX IIOCACACTBHAN B
APYIOM I'OCYAApCTBE, CTABUICA B 3a-
BHCHIMOCTb
AHII, BCTyHAIOIINX B Opak. JT1O
CBHACTEABCTBYET O BO3PACTAIOIICH
AVICTIO3UTHBHOCTH
HOTI'O PErYAUPOBAHUSA BOIIPOCOB 3a-
KAFOYCHHS Opaka.

Koaekc Pecriyoanku beaapycs
«O Opake U ceMbE» TaKiKE IIPUACP-

OT BOACHUIDBABACHUA

KOAAU3UOH-

AKUBACTCA TEPPHUTOPHAABHOTO
IIPUHIHIA B BOIIPOCaX (DOPMEI U
MOPSAKA  3AKATOYCHHSA — Opaka,

HIPEAYCMATPUBAS BO3MOMKHOCTD 3a-
KAIOYEHUA OPaKOB MEKAY I'PakKAa-
mamu  PecyOamku  bBeaapycs ¢
MHOCTPAHHBIMU TPAKAAHAMI M AU-
mamMp Oe3 IPaKAAHCTBA, 4 TaKKe
MEKAY HMHOCTPAHHBIMH — I'PaKAA-
HAMHI HAHM AHIAMH O€3 IPaKAaH-
CTBA B OPraHAX, PEIUCTPUPYIOIIHX
AKTBI IPAKAAHCKOTO COCTOAHHA 110
TpeOOBAHIAM  3aKOHOAATCABCTBA
Peciybamkn bBeaapycer (cr. 229 -
229/1). Ilpu srom B KadecTse Tpe-
OoBaHMA AAA  IIPEAOCTABACHUA
MHOCTPAHIIAM HAIMOHAABHOIO pe-
KUMa B BOIPOCAX 3AKAFOYCHISA
Opaka yKa3pIBaeTcsA ITOCTOAHHOE
HIPOMKHUBAHHE XOTH OBl OAHOIO W3
BCTYIIAIOIIHUX B Opak ami B Pec-
nydbauke beaapyce. B cBoro oue-
PEAb, 3aKOHOAATEABCTBO beaapycu
AMIIACT ANIl, BPEMEHHO HAaXOAf-
muxcad B bBeaapycm mHa BO3ZMOK-
HOCTD 3aKAIOUEHHA Opaka B peru-
CTPUPYIOIINX ~ Opakd  OpraHax
CTpAHBL

Orangaroreecs KOAAU3HOH-
HOE PEIyAHPOBAHHE BOIIPOCOB 32-
KAIOYEHHUA Opaka C y4aCTHeM HHO-
CTPaHIIEB U AHIl O€3 IPAKAAHCTBA

HAOAIOAAETCA B CEMEHHOM 3aKOHO-
AareabcTBe Pecrrybankn Tasmmxm-
crar. TeppuropuaAbHBEI IIpUH-
LIAIT KOAAU3HOHHOIO PEryAHpOBa-
HUA YCTAHOBAEH B OTHOIIECHHH
dOPMAABHBIX YCAOBHUN M ITOPAAKA
sakaroueHua Opaxa (cr. 167 CK
PT).

MarepuasbHbie  ycAOBHA  3a-
KAIOYEHHUA Opaka CEMEHHOE 3aKO-
HoAateAbcTBO  PecrryOamku  Ta-
AKHKHCTAH OIPEACAACT AAA Kai-
AOTO U3 AHII, BCTYIIAIOIIHUX B OpaK,
110 3aKOHOAQTEABCTBY TOCYAAPCTBA,
I'PAKAAHHHOM KOTOPOIO AHIIO fB-
AIETC B MOMEHT BCTYIIACHHSA B
Opax, ¢ COOATOACHHEM TPEOOBAHIHI
moaoxeHnt CeMEHHOTO KOACKCa
Pecrrybamkn Taaukucran, pery-
AHPYIOIINX YCAOBHA 3aKAIOYCHIA
Opaxa AAA MHOCTpaHIEB U OO OT-
CYTCTBHH OOCTOATEABCTB, IIPEIIAT-
CTBYIOIIUX 3aKAIOYCHUIO Opaka

Bxarouenne B CemeHHBIH KO-
Aekc  Tapxukucrana HOBEAA, B
BHAE OCOOBIX MATEPHAABHBIX YCAO-
BUIl Opaka AAfl HHOCTPAHIICB,
rpeacraBagerca cruopueim. HeoO-
XOAHMOCTD 3aKOHOAATEABHOIO 3a-
KPEIIACHHUA €IIle ABYX YCAOBHI AASA
IPaKAAH HHOCTPAHHOIO IOCYAQp-
CIBA - IPOKHBAHHE HA TEPPHUTO-
pun TankukucraHa He MeHee |
roAa U 00A32TEAPHOE 3AKAFOYCHIE
OGpavHOro AOTOBOpPA BBI3BAHO, OE3-
VCAOBHO, AVHYIIIHMH IIOOYKACHU-
amu. Ho aaHHas Mepa BpAA AU pe-
IIUT HPOOAEMY C  YIIEMACHHEM
IIPaB KEHIIUH, BBIXOAALIUX 3aMYK
32 HMHOCTPAHHOIO TIPAKAAHHIHA.
Kpowme Toro, mHOCTpaHEIT, &KeAaro-
MU BCTYIIUTh B OpaK C HAIIICH
IPAKAAHKON (HIHOM), MOKET 3a-
KAFOYHTB €0 B COCCAHEM IOCYAap-
CTBE M OCHOBAHHH AASl IPU3HAHUA
TAKOTO Opaxa HEeACHCTBUTEABHBIM
He Oyaer. B cuay npumenenus B
OpaYHBIX OTHOIIEHHUAX, OCAOK-
HEHHBIX YYaCTHEM HHOCTPAHIIEB
KAQCCHYECKOM KOAAU3HMOHHOM
LIPUBASKU - OpaKk AEHCTBUTEACH B
TEX CAyJafiX, KOIAa OH AeHcIBHTE-
ACH II0 3aKOHOAATEABCIBY TOTO
IOCYAApPCTBA, B KOTOPOM OH 3aKAFO-
9ueH, OyAeT mpusHaH B TaAKUKH-
crage. Apyroifi MOMEHT, Ha KOTO-
PBII CAEAyET OOpaTnTh BHUMAHHUE
— KaKOBa CHAQ AAQHHOIO YCAOBHA
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IIPU 3aKAIOYEHHH Opaka C HHO-
crpamIeM - rpakAaHnHOM CoApy-
xecrsa Hesasucumbix ['ocyaapers,
B pPaMKaX KOTOPOIO AEHCTBYIOT
MEKAYHAPOAHBIE AOTOBOPEI O IIpa-
BOBOH IIOMOIIIN U IIPABOBEIX OTHO-
mrerusAx. [loayaaercs Tak, 9T0 110-
AOKEHHA CEMEHHOIO 3aKOHOAA-
TEABCTBA TaAKHKHCTAHA, LPOTH-
BOPEYALIIHE MEKAYVHAPOAHBIM AO-
FOBOPEHHOCTSAM, HE OYAyT IIPUHH-
MAaTbCs BO BHIMAHHUE B CHAY IIPHO-
pHTETA MEKAYHAPOAHBIX  HOPM.
Bce orm obcrosreapcTBa yKa3bI-
BAIOT Ha HEAOPADOTAHHOCTbH AAH-
HBIX TTOAOKECHHIL.

Takke CACAyET OOPATUTH BHH-
MaHHE Ha COAEpP/KAHHE OPavIHOro
AOTrOBOpPa, KOTOPOE MOKET BKAIO-
9aTh [IOAOYKEHHSA, HEBBITOAHBIE AAS
BCTYHAOIIEH B OpaK IPamKAAHKH
Taaxuxucran. Hampnmep, Opad-
HBII AOTOBOP MOKET COAEPIKATDH
IIOAOKEHHA O AOAEBOI COOCTBEH-
HOCTH CYIPYIOB, B KOTOPOH AOAf
CYLIPyIH MOXKET ObITh MH3EPHOII,
YTO MOJKET VIIEMHTD IIPaBa KCH-
IIINHBI — AOMOXO3SHKI. 3aKOHHBIH
PCKUM HMYITICCTBA CYIIPYIOB MO-
3KeT OBITh HOACE BBITOACH AAS HEC.
Opran 3amucH  aKTOB  TPaKAAH-
CKOI'O COCTOSIHUA HE HMEET IIOAHO-
MOYHI HCCAEAOBATH COACPIKAHHE
OpavHOIO AOTOBOPA, 4 MOKET IIPO-
BEpUTH AHIIb €ro HaAngue. Beeae-
HUE TAKOH MEPBI OTBETCTBEHHOCTH
KaK IIpU3HAHNE Opaxa HeACHCTBU-
TEABHBIM IIPH 3aKAIOUCHHH Opaxa
C MHOCTPAHHBIM TPAKAAHIHOM O3
pakra rOANYHOrO IIPOKUBAHMSA HA
TEPPUTOPHH PECIyOAUKH H 3a-
KATOUCHHA OpadHOro AOroBOpa
ITIOPOAUT AHIIIb OOXOA 3aKOHA U HE
AOCTHTHET HY/KHOI'O IIPEBEHTHB-
moro sddekra. B cayuae, ecanm
pedb O BCTYHAIOIINX B Opak, KeAd-
FOIIUX IPOKUBATD HA TEPPUTOPUU
TaaKuKHCTaHa, TO CYIIECTBYET Be-
POATHOCTD 3aKAIOYEHHA Opaka Ha
TEPPUTOPHH PECHYOAMKH H CO-
OArOACHNA AAHHBIX YCAOBHH. DTO,
6E3yCAOBHO, CBHACTECABCTBYET 00

! Cm.: Borycaasckuit M. M. MexayHapoAHOE YacTHOE
npaso. M.: FOpucr, 1999. C. 293-294; ®eaoceesa I'.10O.
Mexaynapoanoe gactHoe 1paBo. M.: Ocroxee, 1999.
C.227; Anydpuesa AJL MexAyHAPOAHOE UacTHOE

mpaso. M.: bex. 2000. C.569.

VCHACHHH BMEIIATEABCTBA TOCY-
AApCTBA B KOAAM3HOHHOE PEIyAHU-
poBaHHE OPAYHBIX OTHOIIICHUI.

Apyrofi BO3MOKHOCTBIO —3a-
KAIOYeHHA Opaka ¢ yJacTHeM HHO-
CTPAHILIEB M AHII O€3 TPAKAAHCTBA
ABASIFOTCS KOHCYABCKHE OpaKu.

B HOpMaTHBHBIX TTPaBOBHIX aK-
Tax beaapycnu, Vkpaunmsr, Kaszax-
CTaHA, PETYAHPYIOIIUX CEMCIHBIE
OTHOIIIECHNUA C yIACTUEM HHOCTPAH-
LIEB, COAEP/KATCA HOPMBI, IIOCBA-
IIIEHHBIE BO3MOKHOCTH 3aKAIOYC-
HusA OpaKOB B KOHCYABCKHX ydpe-
KACHUAX HMAM AMIAOMATHYECKHX
IIPEACTABUTEABCTBAX, TAK HA3BIBAC-
MBIX KOHCYABCKHX OPaKOB.

[Tpobaema «KOHCYABCKITX)»
OpaKkoB 3aTparuBaAachk B TPYAAX
MHOIUX LIHBHAHCTOB!, TeM He Me-
Hee, IPOOAEM B AAHHOI OOAACTH
Aocrarouso. Kak npaBuabHO 3ame-
A A.I'. OUAHUIIIOB, «KAKAOE TOC-
YAQPCTBO IIPETEHAYET Ha TO, 9TOOBI
HE TOABKO Ha €r0 TEPPHUIOPHU KO
BCEM YACTHBIM AHIIAM IIPHMCHS-
AOCH IIPABO 3TOTO rOCYAAPCTBA, HO
U Ha TO, ITOOBL 3TO LIPABO IIPUME-
HAAOCH TAaKKE K IPAKAAHAM ITOIO
TOCYyAApCTBA H 3a IIPEACAAMU €TO
teppuropun % ».  Odopmaenue
Opaka B COOTBETCTBYIOIIHX IOCY-
AAPCTBEHHBIX LIEPKOBHBIX
VIPEKACHHUAX OTHOCHTICH K MECT-
ueIM (popmam. OAHAKO €CTBb CHTYa-
ITIH, KOTAA Opak perncrpupyercd B
AHUIIAOMATHYIECKUX AHOO KOHCYAB-
CKHUX VUPEKACHHAX CTPaH, HAIIpa-
BHUBIIHX IIOCA2 HAH KOHCYAQ. DTO
CAyYaH 3KCTEPPUTOPHUAABHOM HAH
3KCTPATEPPUTOPHUAABHON  (HOPMBI
3aKAIOdYeHHA Opaka. B atom caydae
Opax 3aKAIOYACTCA HA TEPPUTOPHH
OAHOTO TOCYAAPCTBA, HO B AHIIAO-
MATHYECKOM  IIPEACTABUTEABCTBE
HAH  KOHCYABCKOM  VUPEKACHHHI
APYTOTrO TOCyAapCTBA.

CemeffHOE 3aKOHOAQTEABCTBO
Poccuiickoit  ®eaeparuu  mmpeAy-
CMATPHBACT HA YCAOBHAX B3AUMHO-
CTH  BO3MOXKHOCTB

AN

3AKAFOYCHUA

OpaKkoB B KOHCYABCKHX VUPEKAC-
HUAX U AHIIAOMATIYCCKHUX ITPCA-
craButeabctBax PP 32 pybekom,
ecam 00a BCTYHAIOIIUX B Opax
AWIIA UMEIOT IpaxAaHcTBo PP u
IIPOKHUBAIOT 32 TPAHHIIEH.

Koaexc Pecrrybauku beaapycs
«O Opake u cembe» 1999 roaa ao-
IIyCKACT BO3MOKHOCTB 3aKAIOYC-
HUA OPAKOB HE TOABKO MEXKAY HHO-
CTPAaHLAMH, ODAAAAFOIIIME TPAK-
AAHCTBOM CTPAHBI, HAITPABHUBIIINM
IIOCAA HAH KOHCYA2, HO TAKKe
Opaxka MEKAY IPAKAAHHHOM 3TON
CTPAHBI U AHIIOM OC3 IPAKAAHCTBA
Ha YCAOBHAX B3AHMHOCTH.

3akon Vipamabl «O MeKAyHA-
POAHOM HYACTHOM IIPaBE» AOILyC-
KAE€T BO3MOKHOCTDH 3AKAFOUEHUS
Opaka MeKAy HHOCTPAHIIAMH B
KOHCYABCKOM
AHUITAOMATHIIECKOM

VIPEKACHUH  HAU
IIPEACTABH-
TEABCTBE COOTBETCTBYIOITIETO TOCY-
AAPCTBA HA TEPPUTOPHUH Y KPAHLHBI
110 3aKOHOAATEABCTBY HHOCTPAH-
Horo rocyAapcersa (4.2 cr.57). [1pu
5TOM 3aKOH HE OrOBapHBACT TPeOO-
BAHMA K HAAHMYHUIO § OOOHMX BCTYIIa-
IOIUX B OpPaK AWII IPAKAAHCTBA
TOTO HMHOCTPAHHOTO TOCYAAPCTBA,
KOTOPOE HAIIPABHAO II0CAA HAH
KOHCYAAQ.

DTO OOCTOATEABCTBO CBHAC-
TEABCTBYET O BO3MOMKHOCTH BIIO-
CAEACTBHM NPHU3HAHUA ACHCTBH-
TEABHBIMHU C IIPABOBOI TOYKU 3pe-
HUA KOHCYABCKHX OpaKoB, cOBep-
IIIEHHBIX Ha TEPPUTOPHHU IOCYAAp-
CTBa IIPeOBIBAHUA KOHCYAQ, MEKAY
IPaKAAHAMH TPETHETO FOCYAAPCTBA
Takoe IIOAOKEHHE HE MOMKET
ABUTBCA OCHOBAHHMEM AAA IIPH3HA-
Hus Opaka BIIOCACACTBHH «XPOMa-
IOIIUM» B OAHOM U3 CTPaH.

B cBoro ouepear, Koaexc Pec-
nyoaukn Kasaxcraa «O Opake (cy-
LIPYAKECTBE)» IIPEAYCMATPUBAET
yCAOBHA IPU3HAHHA OpAaKoB, 3a-
KAFOYEHHBIX B AHMIIAOMATHYCCKHX
IIPEACTABUTEABCTBAX U  KOHCYAB-
CKUX YIPEKACHHUAX HHOCTPAHHBIX

TOCYAApPCTB, PACIIOAOKCHHBIX B

2 @uanmmos A.I'. HekoTopele acIIeKThl aBTOHOMUH BOAH
B MEKAYHAPOAHOM YaCTHOM IpaBe/ AKTyaABHBIE ITPO-
H6aembl  rpakaanckoro upasa/Iloa pea. Bparumckoro
M.M. M.:CratyT, 1999. C.422.
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CTpaHe, ECAN 5TOT OpaK He IIPOTH-
BOPEYHT 3aKOHOAATEABCTBY Pec-
nyoaukn Kasaxcran (4.2 cr. 229).
IToAyaaercs, 9YTO 3aKOHOAATEAB-
crBo Pecyoamkm Kasaxcran, oc-
HOBAHHEM AAfl IIPU3HAHUA KOH-
CYABCKHX OpaKOB CYHTA€T OTCYT-
CTBHE IIPOTUBOPEYUA C 3aKOHOAA-
TEABCTBOM CTPaHBL

B cBoro ouepean, cymecrsyer
BO3MOKHOCTD 3aKAIOUEHHA OPAKOB
MEXAY TIpakaaHamu Poccuiickoit
Deaepanny, IPOKUBAFOIIIME 32
IIPEACAAMU CTPAHBL B AHIIAOMATH-
YECKHX IIPEACTABUTEABCTBAX HAH
KOHCYABCKHX HMETh I'PaXKAAHCTBO
PO.

PaBHO Kak BO3MOMKHOCTBH 3a-
KAIOYEHHA Opaka B KOHCYABCKOM
VUPEHKACHUN HAU AMUIIAOMATHYC-
CKOM IIPEACTABHTEABCTBE YKpa-
HHBI 3aBHCHT OT IIPOKHUBAHIA,
XOTA OBl OAMH H3 BCTYIAIOIINX B
Opax AHII, 33 IIPEACAAME Y KDAHHBI.

Koaekc Kazaxcrama «O Opake
(cympykecTBe)»  AOIyCKaeT
MOKHOCTh 3dKAIOYCHHs Opaka B
CBOEM KOHCYABCKOM YVYPEKACHHUU
HAM AHIIAOMATHYECKOM IIPEACTA-
BUTEABCTBE 34 PYOEKOM HE TOABKO
OpaKkoB MeKAy IpamaaHamu Pec-
nyoaukn  Kasaxcran, HO Tamxe
CMEIIIAHHBIX OPAKOB, KOTAA OAHOM
M3 CTOPOH OPavHOIO COI032 BBICTY-
IIa€T HMHOCTPAaHEIl MAHM AHIO De3
rpaaancTBa. [Ipu aToM curyanmu

BO3-

HE HCKAIOYAETCI BO3MOKHOCTH
BO3HHKHOBCHHSA XPOMAIOIINX Opa-
KOB, ITOCKOABKY OAHHM H3 AHII,
BCTYIIAIOIIHUX B OpaK MOMKET OBITh
HMHOCTPAHEIl, OOAQAAFOIIIM IPAXK-
AAQHCTBOM TOTO TOCYAAPCTBA, TAE
HAXOAHUTCA KOHCYABCKOE VIPEIKAC-
HUE UAU AUIAOMATHYECKOE IIPEA-
CTABATEABCTBO.

[ToAyuaercs, 910 Ha ITOCTCO-
BETCKOM IIpocTpaHctBe cdopmu-
POBAAHCH ABa ITOAXOAA B PEIYAH-
POBAHNK KOHCYABCKHX OpaKoB: a)
TTIOAXOA, HAITPABACHHBII HA
[IPEAOTBPAIIICHIE BOSHHKHOBEHUS
«XpOMAIOIIHUX OpaxkoB». B sToMm
CAy4Yae, TOCYAAPCTBA IIPEAOCTAB-
AMFOT  1IpaBO  Ha OdpOpMACHUE
Opaka B AHIIAOMATHYECKOM IIPEA-
CTaBUTCABCTBE HAHM KOHCYABCKOM
VIPEKACHHH TOABKO CBOHM IPa-
AAQHAMH, IIPH 3TOM HE AOIIYCKAFOT
BO3MOKHOCTD 32aKAIOYEHHUS «CMe-
LIAHHBIX OPAaKOB» MAH AOIYCKAIOT
UX 3aKAFOYCHHE [P HAAMYNN B3a-
HMHOCTH; O) IIOAXOA, HE YIUTHIBA-
IOIIHH OTHOIIEHHE IIPABOIIOPAAKA
CTpaHBL, B KOTOPOH HAXOAUTCH AU-
IIAOMATHYECKOE  IIPEACTABHTEAD-
CTBO HAH KOHCYABCKOE VUPEKAE-
HHE K CMEIIAHHBIM KOHCYABCKAM
Opakam, TO €CTb IPEAOCTABASO-
IIIHH  BO3MOKHOCTh 3aKAFOYCHHUS
Opaka He TOABKO MEKAY IparkKAa-
HAMU CTPAHBL, HO M MEKAY TPAKAA-
HAMH CTPaHBl U HHOCTPAHHBIMI

Bubanorpaduueckmii cmucox

IPAKAAHAME HAH MEXKAY TIPaXKAa-
HAMI CTPAHBI M AUIIAMH O€3 TPakK-
AQHCTBA.

Mcxoa ©3  BBIIICH3AOMKCH-
HOIO, MOKHO CAEAATH BBIBOA, UTO
IIPH KOAAHSHOHHOM PETyAHPOBa-
HIU 32KAIOYCHHA Opaka Ha TeppH-
TOPUU CTPAHBI HA IIOCTCOBETCKOM
IIPOCTPAHCTBE HAOAIOAAIOTCA ABE
TEHACHLINM: 4) IIPEAOCTABACHHE
BO3MOKHOCTH KOAAH3HOHHOIO pe-
IYAHPOBAHHA OPAYHBIX OTHOIIIE-
HON CAMHM AHLIAM, BCTYITAIOIIINM B
Opax, IyTeM OIPEACACHHUS IIPABO-
BBIX ITOCACACTBHI; ©O) VCHACHHIE
BMEIIIATCABCTBA TOCYAAPCTBA B KOA-
AH3HOHHOE PEryAHpOBaHUE Opad-
HBIX OTHOIIICHUI.

KoaausznonHnoe peryauposa-
HHE 3aKAIOYCHHA Opaka
CYABCKOM VUPEHKACHUU HAH AH-
ITAOMATHYECKOM  IIPEACTABUTEAD-
CTBE Pa3sBHBACTCA B ABYX HAIIPaB-
ACHUAX: 4) PErAAMEHTAIINA IIPABO-
BBIX HOPM TaKHM OOPa3OM, ITOOBI
OHH HE AOIYCKAAH BO3MOKHOCTb
BO3HHKHOBCHUS «XPOMAFOIIUX
OpaxoBy»; 0) UTHOPHUPOBAHHE IIPa-
BOBBIX ITOCAEACTBHI
MOIO Opaka, IPEAOCTABACHUE CBO-
oAb Opaxka He
TOABKO CBOHUM IpPaKAaHAM, HO H
HHOCTpaHIIAM (AHIIAM 0e3 Ipax-
AAHCTBA), IIPH 3aKAIOYCHUU Opaka
C IpaKAAHAMH CTPAHBL.
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The article discusses trends in the legal regulation of conflict-of-laws relations governing marriage under the legislation of countries in the
post-Soviet space.

In the article, the anthor notes that, despite the general historical development of legal institutions and the continuing harmonization,
the regulation of the conflict-of-laws principles of marriage bas its peculiarities in the countries of the post-Soviet Union.

The author carried out a comparative analysis of #he normative acts of #he countries of the post-Soviet area in order to identify common
and specific features.

The article identifies the trends of conflict regulation of marriage in the post-Soviet conntries, as well as conflict regulation of marriage
at w-consular offices or diplomatic mission.

Keywords: sarriage, form of marriage, material conditions of marriage, conflict regulation, post-Soviet space, trends.
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Jlap makoaa mamorxou maH3uMu XyKykKuu nailieacmaxou Ko/AAu3uoHue, KU Macsaaaxou akou HUKOXpo mubKu
KOHYHzy30puu dasiamxoe 6a maH3uM MedapopaHd, ku dap dasou nacourypasi yolizupaud, 6appact wydaacm.

Jap maxoaa myanrnug kaild mekyHad, ku cappu Hazap a3 pywou ymMymMuu maspuxuu UHCMumymxou XyKyku ea
XamoxaHzaco3uu dagomMdop, MAH3UMU NPUHCUNXOU KOAAU3UOHUU dKOU HUKOX dap KUweapxou nacouypasi xycycu-
sAmxou Xydpo dopaHa.

Myanaug 6o makcadu myatissH HAMYOIAHU XyCyCcUsiIMxou yMyMU 8a MAxcyc maxaAuau MyKkoucasuu caHaoxou mMesépuu
XYKyKUU KUW8apxou nacowypasupo 2ysapoHudaacm.

Jap mako.1a mamooaxou maH3uMU KOAAUSUOHUU aKOU HUKOX 0ap Ka1amMpasu KUWeapxou nacouypasi 8a UHYYHUH
MAH3UMU KOAAU3UOHUU aKOU HUKOX 0ap Myaccucaxou KOHCYAU é HamosiHoaauu duniomamu MyatisiH kapda wyoda-
acm.

KamaBoxaxo: akdu HUKOX, wWakau akou HUKOX, Wwapoumu Modduu akdu HUKOX, MaH3UMU KOJAU3UOHU, ¢ha3ou na-
cowypast, mamor/ixo.
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ITPOBAEMbBbI HACAEAOBAHMA UMYIITECTBA, HAXOAAIIIETOCSA 3A ITIPEAEAAMU
CTPAHBI, TPA’JKAAHAMM POCCHUIYICKOHM ®EAEPAIIMU B YCAOBUAX CAHKIIMI

®upcoBa Aréna AsexceeBHa
actupant YBO «Vuusepcurer yrpasaenus « TMICBI»
420012, Pecuybanka Tarapcramn, r.Kasans, ya. Myrrrapu, 13
E-mail: alyonafirsova@gmail.com

B cmameve paccrompenst npobaemsr nacaedosarus umymecnsa, Komopoe Haxoounia sa npedeaamu Poccutickoii Dedepayun. B co-
BPEMEHHOM Mupe 6c¢ 600bulle N100CL UMEIN] MENLOC)OaPCINEEHHbLE C6A3U U UHINEDECsl, KANMAT HACACOINBEHHOE UMYIYecHIB0 3d
npedesami 0010t crmpanse. 11osmomy mema racredosarnus umymecnisa, naxodanezoca a npedesamu Poccutickos Pedepayuu, s6.14-
emen ouens akmyansroll. 1 n0banusayus, yayuuterne mpancnopmmsix i KOMMYHUKAYUOHHBIX CDeOiin8, c80000HOe nepedsuscerie
A100€tl 1 Kanumana (nocodcmeyion Y6eauteHun yuia cAy4aes, Kozoa HacaeoHuKi cmaiKueanmia ¢ npobaeMamu npu nosyyenis
racaedemsa 6 Opyeux: cmparax. Axmyansrocms npodaemer Hacaedosarnus uMymecnsa, Haxodameoca sa npedesamu Poccutickon
Dedepayuu marine 3aKA0UACNIA 8 0ZPAHUUUNIEABHBIX MEPax, HaromenHsimu Ha PD 6 sude canxyuti. Dmo marowe eausem Ha
Qocntyn K uMywecniey 6 Opyeux crparax: u co30aent 00N0IHUMENbHbIE CAOKHOHIN 044 Hacaeonukos. Lleas uccaedosarnus saxarya-
CIIEA 6 AHANU3E MEKYIYEL0 COCIIOANISA, BBIABACHUN OCHOBHEIX HPOOAEM, aHAAU3e NPABOBOZO U UHCIUILYYHOHANHOZO KOHIIEK(IIA 1
10UCKe HPAKIMUYECKUX Pette it 017 00ecnedes cnpasedausozo u IPPeKmueoc0 Hacae008ausn UMYuecnsa 6 MewoyHapooHoM
KoHmexcnie.

KaroueBwle CAOBA: 7ac1¢0ci80, Hacae008are UMYuecnea, 1aciedo0anets, npaso, Hacae0osarie no 3aKomy u 1o 3aseuarnii,

Hacae0HUK.

CoBpeMEHHOE 32KOHOAATEAD-
CIBO IIPEAYCMATPHBAET BO3MOK-
HOCTh HACACAOBAHHSA IIPaB U OOf-
3aHHOCTEH, BO3HUKIIHX IO AOLO-
BOPY HAH APYIMM OCHOBAaHMAM .
ITepexoa mpas u 0OA3aHHOCTEH 110
HACACACTBY PEIYAUPYETCA IPaK-
AAHCKHM 32KOHOAATEABCTBOM KaiK-
AOH CTpaHBL. 3AKOHBI OIIPEACASAIOT
IIPOLIEAYPY HACACAOBAHUA, IIPABA U

© ®upcosa A.A., 2023

T Arokmaa AA. ITomsatme HacaepaoBauusa // MoAoaOIT

yaensrit, 2022. Ne 8 (403). C. 96.

O0A3aHHOCTH HACAECAHUKOB, ITOPS-
AOK Pa3sA€Aa HACAEACTBA U APyIHE
BOIIPOCEHI, CBA3AHHEIE C IIPaBOIIpE-
€MCTBOM.

[IpaBuaa HacACAOBAHUA MOIYT
Pa3sAMYATECA B PA3HBIX FOPHCAUK-
LIHAX, IOITOMY IIPU HACACAOBAHUH
HMYIIECTBA, HAXOAAIIIETOCH 32 IIpe-
aeaamu Poccmiickont Peaeparun,
BAKHO YYUHTBIBATE MEKAYHAPOA-
HBIE AOTOBOPHI U ITPABHAAQ, 4 TAKKE
KOHKPETHBIE 3aKOHBI H HOPMEI
KaKAOH CTPaHBI, IAC HAXOAHTCA
nmymectso. Koaausnonroe pery-
AHPOBAHUE HACACACTBEHHBIX OT-
HOIIEHUN HAXOAUTCHA IIOA BAHA-
HIIEM OOA€e IIHPOKOTO KOAAH3U-
OHHOTI'O IIPHUHIIAIIA — 3aKOHA MECTa
HAXOKACHUSA BEITn?.

HMmyrmecTBo  yMepIIETO,  €ro
HMYIIECTBEHHBIE [IpaBa U OOA3aH-
HOCTHU IEPEAAIOTCHA HACACAHUKAM B
pesyAbTaTe HACACAOBAHUA. ODTO
O3HAYAET, YTO IIOCAE CMEPTH YEAO-
BEKA €rO HMYIIECTBO U CBA3AHHEIC
C HUM IIpaBa ¥ OOA3aHHOCTH HE HC-

YE3AI0T, 4 IEPCAAFOTCI APYIUM AU-
noaM — HAaCACAHHKaAM. HaCACAOBa—
HHE IO3BOASIET COXPAHHUTD IIPABO-
BYIO HCHpCprBHOCTb B OTHOIIIC-
HHUM I/IMyH_[CCTBa u HpﬂB, KOTOprC
HpI/IHaAAC}KaAI/I yMCpLHCMY.
HacAeAHHKH ITOAYYArOT IIPaBO Ha
HACACACTBO U CTAHOBSTCS IIPABO-
IIPEEMHUKAMHI YMEPILErO B OTHO-
IIIEHUH €r0 UMYIIIECTBA B BO3MOX-
HBIX OOSI3ATEABCTB.

CoBpeMEHHOE IIPaBO IIPCAY-
CMATPHBAET ABA OCHOBHBIX CIIO-
coba HACAEAOBAHMS: HACAEAOBA-
HUE IIO 3aBCINAHHNIO B HACACAOBaA-
Hye 110 3aKkoHy. HacaeaoBanue 1o
3ABEILIAHUIO KOIAQ
ylVIepLT_H/II‘/'I OCTaBHA 32aBCIIAHHC, B
KOTOPOM YVKa3aHbI €I0 HACACAHHKH
I PACHOPSIKEHUSA OTHOCHTEABHO
PACIIPEACACHES MMYILECTBA. 3aBe-
II[AHHE ABASETCH FOPUANICCKIM aK-
TOM, KOTOPBIH OIIPEACAAET, KOMY 1
KAaKOE IMYIIIECTBO OYAET IEPEAAHO
IIOCAE CMEPTH 3aBelnareAs. 3aBe-
II[AHHE MOKET OBITh COCTABACHO B

BO3MOKHO,

2 Taraesa C. H. Koaanszuouusre IIPUHIUIIB BOSHUKHO-

BEHMUA IIpaBa CcOOCTBEHHOCTH HA HUMYIIECTBO B CHAY IIpH-

obperareapnoll AasHOCTH // MemayHapoAHOE mybAnd-
Hoe u gactHoe 1paso. 2019. Ne 3. C. 22-25.
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IICHMEHHON (hOpMe U AOAIKHO CO-
OTBCTCTBOBATH TPCOOBAHHUAM 3a-
KOH4, YTOOBI OBITH IIPH3HAHHBIM
AeHricTBUTEABHBIM. HacaepoBanue
IO 3aKOHY IIPOHCXOAHT B CAydYac,
€CAM YMEpIIHI HE OCTABHA 3aBC-
INAHUA UAH €CAH 3aBEINAaHUE IIPH-
3HAHO HEAEUCTBATEABHEIM. B 5TOM
CAyY9a€ HACACAHUKH  OIIPCACAf-
IOTCA 3aKOHOM, KOTOPBIN yCTaHAaB-
AUBAET IOPAAOK HACACAOBAHHSA U
PEIyAUpPYET IpaBa U OOSA3AHHOCTH
HACAEAHHMKOB. 32aKOHOAATEABCTBO
OOBIMHO YCTAHABAMBACT KPYI AMII,
HMMEIOIINX IIPABO HA HACACACTBO, U
IIPaBHAQ PACIHPCACACHHA HMYIIIC-
CTBA MEKAY HHMU HACACAOAATCAA.

HacaeactBennble  B3ammMoOT-
HOIIICHUA MOTYT HMETh 3apyOciK-
HBII 9AEMEHT, KOTOPHIA IPOABAS-
€TCsA B HECKOABKHX ACITEKTAX: MECTO
JKUTEABCTBA ~ HACAEAOAATEAA U
HACAEAHHUKOB; MEKAYHAPOAHOE
HIMYIIIECTBO; HACACAYEMOE HMYIIIe-
CTBO MOKET HAXOAHTBCA B PA3HBIX
CTpAaHAX; 3aBEINAHUA, COCTABACH-
HEBIE 32 PYDEKOM; MEKAYHAPOAHBIE
AOTOBOPHI 1 coraarrenus'. B cesasu
C 9THM, IIPH HACACAOBAHNN HMY-
IIIECTBA, HAXOAMAIIErocA 3a IIPEAC-
ravu  Poccuiickoit - Pepeparum,
BAXKHO yYIUTHIBATD MEKAYHAPOA-
HBIC IIPABUAA U HOPMBI, 4 TAKKC
KOHKPETHBIC 3aKOHBI H IIPABHAQ
KaAOH CTPAaHBI, TA€ HMYIIECTBO
PACITOAOKEHO HAM TAC IIPOKU-
BAIOT HACAEAOAATEAD U HACAEA-
HUKH.

Buyrpennee  3akomOaaTeAb-
CTBO TOCYAAPCTB ABAACTCA OCHOB-
HBIM HCTOYHHKOM PEryAHPOBAHUSA
HACAEACTBEHHBIX B3aMMOOTHOIITE-
HUH B MEKXAYHAPOAHOM YaCTHOM
mmpase. Kaxaoe rocyaapctso mmeer
CBOHM 3aKOHBI M HOPMBI, KOTOpPBIE

OIIPEACASIFOT ~ IIPAaBOBOM  CTaTyC
HACAEAHHKOB, TTOPAAOK HACAEAO-
BAaHHUA U PACIPEACACHHUA HMYyIIIE-
crBa. B Poccmiickoit ®eaeparim
peryAupoBanue
HACAEAOBAHUA M KOAAM3HUOHHBIE
BOIIPOCHL B 3TOH cdepe 3akper-
AeHel B I'pakaaHckomM Koaekce
Poccniickoii ®eaeparuun?. 'pax-
AaHCKIIT KoAeke PP saBastercsa oc-
HOBHBIM 32KOHOAATEABHBIM aKTOM,
KOTOPBIH OIIPEACAAET IIPABOBBIC
OCHOBBI HACACAOBAHIA, YCTAHAB-
AMBAET TTOPAAOK HACACAOBAHWH,
IpaBa ¥ OOA3AHHOCTH HACACAHU-
KOB, 4 TAK/KE PETYAUPYCET CIIOPHI 1
KOH(AHUKTBI, CBA3AHHBIC C HACACA-
CTBEHHBIMU OTHOIIeHuAMH. KoA-
AMBHMOHHBIC BOIIPOCEI, KACAIOIIIU-
ecd MEKAYHAPOAHOTO HACAEAOBA-
HHA, TAKKE YPETYAUPOBAHBI B
I'pasxaarckom koaekce PD. B cay-
vae, €CAM HACAEAOAATEAD HAU
HACAGAHHKI HMEIOT HHOCTPAaHHOE
IPAKAAHCTBO HAH IIPOKUBAIOT 32
npeaciamu Pocenm, mpuMeHArOTCA
MEKAYHAPOAHBIE HOPMBI H AOTO-
BOPEHI, 2 TaKKe IMOAOKeHHA |'pak-
AAHCKOTO KOAEKCA O HACAEAOBAHUI
B MEKAYHAPOAHBIX OTHOIIICHHAX.

B MemAyHAPOAHEIX HacAea-
CTBEHHBIX ACAAX, TAC €CTD 3aPYOCIK-
HBI ~ 3AEMEHT, IPHUMEHAIOTCA
IIPUHITUIIBI MEKAYHAPOAHOTO
YACTHOTO IIPaBa. DTU IIPHHIIHIIBI
OITPEACACHBI BHYTPECHHHM 3aKOHO-
AATEABCTBOM KaiKAOTO TOCYAAPCTBA
H MEKAYHAPOAHBIMH AOTOBOPAMH,
KOTOPBIE YCTAHABANBAIOT IIPABHAA
AASl OIIPEACACHHSA ITPUMEHIIMOTO
32KOHOAATEABCTBA M FOPUCAUKITIH
B TAKHIX AEAAX.

Ilpu pemrennm MeKAYHAPOA-
HBIX HACAEGACTBEHHBIX  CIIOPOB
CYABI OIHUPAFOTCA  Ha

OTHOITICHHUI

OOBIYHO

IIPUHITUIIBI MEKAYHAPOAHOIO
YACTHOTO IIPaBa, YTOOBI OIIPEAC-
AUTB, KaKoe
AOAJKHO OBITH IIPHMEHEHO. DTO
MOKET OBITh 3aKOHOAATEABCTBO
TOCyAapCTBa, TAE HACACAOBAHHIE
OCYILIECTBASCTCH, HAH 3aKOHOAA-
TEABCTBO T'OCYAQPCIBA, TAC HACAC-
AOAATCAD MAM HACACAHHK IIPOXKI-
BAIOT MAH ABAAIOTCH IPAKAAHAMI.
B HEKOTOPBIX CAyYafsix MEMHKAY-
HAPOAHBIE AOTOBOPBI HMAH COTA@-
IIEHUA MOIYT HMCETh IIPHOPHTET
IIepeA BHYTPEHHUM 3aKOHOAQTEAD-
CTBOM I'OCYAApPCTB. DTO OCOOEHHO
BAJKHO, KOTAQ CTPAHBI yIaCTBYIOT B
MEKAYHAPOAHBIX AOTOBOPAX, KOTO-
pBIE PErYAHPYIOT KOHKPETHBIE ac-
IIEKTHI HACACACTBEHHOTO IIPaBa.
Pemrare  Bo3HHKarorme Ipo-
OAEMBI TAKOI'O POAA IIPHU3BAH IIPH-
ATl 4 nroas 2012 r. B r. Crpac-
Oypr EBporeiickum mmapAaMeHTOM
u Coserom Esporerickoro corosa
Peraament Ne 650/2012 «O ropuc-
AUKIIUM, IPHMEHIMOM  IIPaBe,
IIPU3HAHUY U NCIOAHECHUN peELIle-
HOW, HPUHATHH U HCIIOAHECHHH
HOTAPUAABHEIX AKTOB IIO BOIIPO-
CaM HACAEAOBAHUSA, 2 TAKKE O CO-
3paHuH EBpomnelickoro ceuaereAn-
CTBA O HACAEAOBaHMI 3. Bcaea 3a
Apyrumu peraamentamu EC Peraa-
meutr or 4 wmroas 2012 1. Ne
650/2012  moayuna
«Pum IV». Aagnsiii Peraament co-
3A4€T EBPOIICHCKYIO IIPOLIEAYPY
HACACAOBAHISA, KOTOPAs IIO3BOASCT
rpakaaaam EC ompeaeAnTs, Kak
OYAET PACIIPEACAATHCH UX HACACA-
CTBO IIOCAE CMEPTH. DTO OCOOEHHO
BAKHO AAS AFOAEH, YbH CEMbU U
HAMYIIECTBO HAXOAATCH B Pa3HBIX
crpamax  EBpomer.  baaroaaps
sromy Peraamenty rpaxaane EC

3aKOHOAATCABCTBO

Ha3BaHUC

1 Bawmsurok A.C. ITpoGaema mHacaepoBanus rpaxkaan Poc-
cuiickoit Peaepallnu NMyIIECTBA HAXOASAIIEIOCA 32 IIpe-
aeaavu Poccun // VIHHOBAIMOHHEIE ITIOAXOAHL B COBpe-
MeHHOH Hayke: Marepraasl MexAyHAPOAHOI (3209HOT)
Hay9IHO-TIpaKTHIecKor koHdepenmun, [1para, Yexwms, 23
Ackabpa 2017 roaa / TIOA obIrei peAaKIIert A.U. Bocr-
perioBa. — Ilpara, UYexma: Hayano-mspareAbckuil neHTp
"Mup mayku" (I Bocrpenos Aaexkcanap Mabuy), 2017.
C. 351.

2 Ayaapenko E.B. KoaansnoHHble BOIIPOCE HACAEGAOBA-
HUS B MEKAYHAPOAHOM 9aCTHOM 1pase // VHrOBamOH-
mas Hayka. 2020. Ne 5. C. 133,

3 Peraament Espornerickoro [Tapaamenra u Cosera Espo-
netickoro Corosa 650/2012 ot 4 mroas 2012 1. o ropuc-
AVIKITHH, IIPHIMEHUMOM IIpaBe, IPU3HAHNN U HCIIOAHE-
HUH PEIICHHN, IPUHATHN U HCIOAHEHUH HOTAPUAABHBIX
AKTOB II0 BOIIPOCAM HACACAOBAHUA, 4 TAK/KE O CO3AAHNN
EBpomeiickoro CBHACTEABCTBA O HACAEAOBAHHH // [Daex-
TPOHHBIH pecypc]. - Pexum AOCTYITA:
https://base.garant.ru/70613382/  (aata  obparuenust:
16.09.2023).
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MOLYT BEIOPATb 3aKOH, KOTOPBIH
OyA€T IPHMEHATHCA K UX HACACA-
CTBY, 4 TaKXKE OIIPEACAUTD, KTO Oy-
ACT HUCIIOAHUTEACM HX 3aBCIIAHUA.
DTO YHPOIIAET IIPOIIECC HACAEAO-
BaHHUA H YMEHBIIACT BO3MOKHBIC
KOH(DAHKTBI MEKAY HACACAHHUKAMI
3 pasHeIX crpad. Peraament Ne
650/2012 crampapTHsupyer mpo-
LIEAYPBl HACACAOBAHHA B PaMKax
EBporrefickoro corosa, 9To A€Aa€T
ux OoAee IIpeACKasyeMbIMU U 3-
dekTUBHBIMIE .

Caeayer ormeTuts, 910 Peraa-
MeHT Pum IV npumenuMm He
TOABKO K HACAEACTBEHHBIM ACAAM,
OTKPBITHIM B CTpaHax Espomnei-
CKOT'O COI03a, HO H KO BCEM MEKAY-
HAPOAHBIM HACAGACTBEHHBIM A€-
AaM. DTO O3HAYAET, YTO OH MOKET
PEryAHpOBaTh  HACAEACTBEHHBIC
A€A3, CBA3aHHEBIE € rpaxAanamu EC
MAH HHBIMA AWLAMH, AQKE ECAH
OHH HE IIPOMKHUBAIOT HA TEPPUTO-
pun EC, a Takke B OTHOIIICHHH
AUWIT U3 TPETBUX CTpaH. Takum 00-
PasoM, IO IPUHIIUITY YHUBEPCAAD-
moctu Pum IV moxer ycramaBam-
BaTh IIPABHAA IIPHMEHEHHUA 3aKO-
HOAATEABCTBA TOCYAAPCTBA-IACHA
EC mAn Tperbeit cTpaHbI K MEKAY-
HAPOAHBIM HACAGACTBEHHBIM A€-
AQM.

B cayuae ¢ poccmiicknm rpak-
AAHHHOM, €CAH IpuMeHeHme Pe-
raamerTa Pum IV mpeamoaaraer
BEIOOP POCCHICKOIO 3aKOHOAQ-
TEABCTBA AAA  YPEIYAUPOBAHUA
HACACACTBEHHOI'O A€A2, TO HACAE-
AOBAaHHE OYACT ITOAYYEHO B COOT-
BETCIBAN C POCCHICKUM IIPaBOM,
Amxe ecanm Poccua He ABafgercd
ureHoMm EC. Apyrumm caosammy,

Peraament Pum IV obGeceunBaer
VHUBEPCAABHBI M THOKHH Mexa-
HHU3M PEIYAHPOBAHHSA MEKAYHA-
POAHBIX HACACACTBEHHBIX ACA, KO-
TOPBIA MOKCT OBITH IIPUMCHCH K
HACACACTBY B PA3AHYHBEIX FOPHC-
AFKIIAAX, B TOM YHCAE U K HACAEA-
CIBY, HAXOASIIIEMYCS 32 IIPEACAAMI
crpan EBporretickoro corosa.
CACAYIOIIIUM ITPAaBOBBIM  aK-
TOM, HOAPOOHO PErAaMEHTHPYIO-
MMM KOAAMSHOHHBIC IIPABHAQ O
HACAEAOBaHMH fBAfeTcs KoHBeH-
LIHs1 O IIPABOBOH ITOMOIIIH U ITPABO-
BBIX OTHOIICHHUAX IIO TPAKAAH-
CKHM, CEMCHHBIM U yTOAOBHBIM AC-
Aam (3axkarodeHa B r. Kurmmnese
07.10.2002)>. DT1a KOHBEHLIHA OKa-
3BIBAET 3HAYUTEABHOE BAMAHIE HA
IIPUMEHECHHE HACACACTBEHHOIO 3a-
KOHOAAQTEABCTBA B MCKAYHAPOA-
HBIX OTHOIIICHUAX U CTAHAAPTH3U-
pyeT IIPHHINILL YPEIYAHPOBAHUSA
CIIOPOB IO HACAEGACTBCHHBIM IIpa-
BaM. OCHOBHBIM  IIPHHITHIIOM,
poBosrAarieHasM B KonBenrnmy,
ABASICTCA YCTAHOBACHHE IIPHOPU-
TeTa HAITMOHAABHOIO IIPaBa TOCY-
AAPCTBa, TAC HACACACTBECHHBIC OT-
HOIIEHUS BO3HHUKAIOT. DTO O3HA-
9aCT, YTO BOIIPOCHL HACACAOBAHUS
M HACACACTBCHHEIX  IIPaBOIIpE-
€MCTB B IIEPBYIO OYEPEAb pellla-
IOTCH B COOTBETCTBUU C 3aKOHOAA-
TEABCTBOM TOTO TOCYAAPCTBA, TAC
HAXOAUTCA HACACAYEMOC HMYIIIC-
CTBO. DTOT IPHHIOHUII OOeCcIevn-
BACT CAMHOODOpAa3ne 1 IPEACKasye-
MOCTP B YPETYAHPOBAHUN HACACA-
CTBEHHBIX CIIOPOB U IIPEAOTBpa-

macT BO3MOXHBIC KOAAM3HUN
MEKAY PaSAMYIHBIMHU HANTHNOHAADB-
HBIMH HpaB OBBIMU CUCTEMaMU.

Kpowme Toro, Konsenrus o mpaso-
BOM IIOMOIIM H IPaBOBBIX OTHO-
IIEHHUAX IIO I'PAKAAHCKHAM, CEMEH-
HBIM M YTOAOBHBIM ACAAM IIPCAY-
CMATPHUBACT OOA3ATEABCTBO TOCY-
AAPCTB-YIaCTHUKOB COTPYAHUYATH
U1 OKa3BIBATH IIPABOBYIO IIOMOIIb
APYT APYLY B ODAACTH HACACA-
CTBEHHOIO IIpaBa. DTO CIIOCOD-
CTBYET YKPCITACHHIO MEKAYHAPOA-
HOH IOPHAHMYECKOH IIPaKTHKH B
cpepe HACACAOBAHUA U COACH-
crByer Ooace apdeKTHBHOMY pe-
IIIEHHIO HACACACTBEHHBIX CIIOPOB>.
CTPaHBl  CTPEMATCA
raPMOHHU3UPOBATh IIPABOOTHOIIIE-
HUST B OOAACTH HACAECACTBEHHOIO
IIpaBa U YCTAHABAHBAIOT MCKAYHA-
poAHEBIe corAarttenus ¢ Poccreit u
ApyruMu rocyAapcrBamm 4. Takme
COrAAIIIEeHNA OOBIYHO HAIIPABACHEI
HA JCTAHOBACHHCE CAMHBIX IIPABHA
1 IIPOLIEAYP HACACAOBAHUS, ITOOBI
OOACIYHUTD U YIPOCTHTH IIPOIIECC
HACACAOBAHUA C MEKAYHAPOAHBIM
9AEMEHTOM.

Hecmorps Ha TO, 9TO AaHHBIE
corAaieHus  OBIAM  IIEPBOHA-
YAABHO 3aKAFOYEHBI He ¢ Poccuii-
ckori Peaepanmeii, a ¢ CCCP, HO
PACIIPOCTPAHAIOTCA OHHU BCE JKE HA
Poccuiickyro @eaeparnuro, Tak Kak
B uactu 1 crareu 67.1 Koncrury-
muu PO ckaszano, uro «Poccus saB-
agercs npasornpeemunreiit CCCP B
OTHOIIICHUN  IIPEAYCMOTPEHHBIX
MEKAYHAPOAHBIMH  AOTOBOPAMH
00s3aTeABCTB U akTHBOB CoOr032
CCP 3a mpeaeAaMu TeppUTOPUH
Poccuiickoit ®eaeparram» . Vika-
3aHHBIE [TOIIPABKU OBIAX BHECEHBI B
TAABHBIM 3aKOH HaIled CTpaHBl 4
nmroAs 2020 roaa, KOTOpBIE TAKKE

Muorue

! T'apumnosa A.P. HacA€ACTBEHHBIE OTHOIIICHUS B MEKAY-
HAPOAHOM 9aCTHOM mpaBe // AKTyaAbHEIC BOIIPOCEL
ropucnpyaeHnun: cbopruk crareil IV MexaAyHapOAHO#H
HAy9IHO-TIIpaKkTHIeckoi koH(epenrun, [lensa, 20 ae-
kabps 2020 roaa. Iensa: "Hayka u I1pocsemmenne" (MIT
I'yases I'1O.), 2020. C. 126.

2 KoHBeHIHs O IPaBOBOM IIOMOILY U IIPABOBBIX OTHOLIIE-
HUSAX 10 TPAKAAHCKHM, CEMEHHBIM H YTOAOBHBIM ACAAM
(3axarouena B r. Knmmnese 07.10.2002) // Cobpanne 3a-
KOoHOAaTeAbcTBa Poccmiickoit Peaepannn, 24 nroas 2023
r. N 30 cr. 5501.

3 Kyapsuesa A.B. Koaanmsmonuoe peryanposanue
HACACACTBEHHBIX OTHOIIICHIH, OCAOKHEHHBIX HHOCTPAH-
HbIM daeMeHTOM // TIpoGeabl B poCCHIICKOM 3aKOHOAR-
teasctBe. 2019. Ne 1. C. 81.

4 Amesa M.T. ITpobAemBI HaCAGAOBAaHMA HMYIIIECTBA,
HaxoAdmieroca 3a npeacaamu Poccuiickoii Peaeparim
// MexKAYHAPOAHBLI HAYIHO-HCCACAOBATEABCKHI XKyp-
maa. 2021. Ne 6-5(108). C. 86

5> Koucrurynust Poccuiickoit Peaeparun (puHsiTa BCe-
HAPOAHBIM roaocoanuem 12.12.1993 ¢ m3menenmAmm,
OAOOPECHHBIMH B XOAC ODIIEPOCCHICKOIO TOAOCOBAHHS
01.07.2020; ¢ BBeAcHHMEM HOBBIX CYOBEKTOB 6 OKTAOPSA
2022 r.) // Poccumiickas rasera ot 25 aexabps 1993 r. N
237.
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sakpenuAn npuopurer Koxcrury-
IIUH HAA MEKAYHAPOAHBIM IIPABOM
1 MEKAYHAPOAHBIMI AOTOBOpamu .

Bompocer  mexayHapoaHOTO
HACACAOBAHUSA AKTHBOB HUKOTAQ HE
OBIAM IIPOCTBIMH, HO C BBEACHHEM
canknui potus Poccuiickoit De-
ACPALIHH, ITPODAEM pe3KO Mpuba-
BUAOCH. CaHKIINH, IPEACTABAAIOT
COOOM HHCTPYMEHT BEACHIS BHEIII-
HEM IIOAUTHKHU, KOTOPHI HAIIPaB-
ACH HAa OrPaHHUYEHUE M IIOHMKE-
HIE 9KOHOMUYECKOTO ITOAOKCHUSA
CrpaHel. BBOAfATCA Kak IIpaBHAO
CTPAHOH HAH IPYIIION (OObEANHE-
ure) crpar. OdunmassHOro Io-
HATAA CAHKIUA HE HMeEeT, HO
MOKHO CKa3aThb, YTO OHA ITOAPA3Y-
MEBAET PA3HYIO HAIIPABACHHOCTD
OIpaHHYCHHUH, HO HAIIPABACHA B
OCHOBHOM Ha ITOAPBIB 9KOHOMHYE-
CKOI'O COCTOSIHUA APYIOI'O TOCYAApP-
crBa. CaHKITMH MOIYT HaKAAABI-
BATbCA HA YYACTHHKOB TOPIOBBIX H
(pUHAHCOBBIX OTHOIIEHHUH, HA OT-
ACABHBIC KOMIIAHNM, HA IPAKAAH.

CaHKIUH, KOTOpBIE YCTAHOB-
AEHBI OAHOH CTPAHOM IIPOTHB APY-
TOM, MOI'YT OIPAaHHUYHUBATH HAHU 32-
IIPEIaTh IIEPEAAYy HMYIIECTBA
MEXKAY CTPAaHAMH HAH  MEXKAY
HACACAOAATEAEM M HACACAHHKAM.

ITpoGAemsl, CBA3AHHEBIE C CAHK-
LUAMH, MOIYT BKAIOYATh CACAYIO-
1ree:

1. 3amper Ha repeAasy umyIe-
crBa: CaHKIIMH MOIYT 3alIpernaTh
IIEPEAATY OIIPEACACHHOIO THIIA
HMYIIECTBA UAU CPEACTB U3 OAHOH
CTPaHBI B APYIYIO. DTO MOIKET 3a-
TPYAHHTD HAH CACAATH HEBO3MOMK-
HBEIM IIEPEAAYY HACAEACTBA, ECAH
AKTHBBI HAXOAATCH IIOA BO3ACH-
CTBUEM CAHKIIHH.

2. OrpannmucHus Ha OAHKOB-
ckue omepannr: CaHKIIHH MOIyT
TAKXKE BKAIOYATH OTPAHHYCHHUA HA
OAHKOBCKHE OIIEPALIUH, ITO MOKET

1

11 cr. 1416.

2 Haroes A.M. MeXAyHAPOAHOE YACTHOE IIPABO: IIOCAEA-

3akor P® o momnpaske k Komcrurymuum PO or
14.03.2020 N 1-®K3 "O coBepIeHCTBOBAHIE PEIYAUPO-
BAHUA OTACABHBIX BOIIPOCOB OPraHU3ALMU M (PYHKIIHO- //
nuposanns nydAananoi Baactu” // Cobpanue 3akonoAa-
teapcTBa Poccniickoit Peaepanmm ot 16 mapra 2020 r. N

3ATPYAHHTD IIEPEAAYY ACHCIKHBIX
CPEACTB MAHM APYIUX (PHHAHCOBBIX
AKTHBOB MEKAY CTPAHAMH HAN
MEIKAY HACACAOAATEACM H HACACA-
HUKAMH.

3. MeKAYHAPOAHAS IIPABOIIPH-
MCHHTEABHAS IIPAKTHKA: B caydae
CAHKITUI MEKAYHAPOAHAS IIPABO-
IIPUMEHUTEABHAS IIPAKTHKA MOKET
OBITH CAOKHON M HEOAHO3HAYHOIL,
Pasanmunbie CTpaHBI MOIYT HMETb
pasHble I[PaBHAA U IIOAXOABL K
CAHKIIAAM, YTO MOKET CO3AABATH
FOPHAHYECKYEO HEOIIPCACACH-
HOCTB H IIPOOAEMBI B IPUMEHEHU N
[IpaBa B MEKAYHAPOAHBIX HACACA-
CTBEHHBIX ACAAX.

AeacHue 3aMOPOMKCHHBIX aK-
THBOB B BUAE LICHHBIX OYMAr MEKAY
HACAEAHUKAMU MOKET OBITh CAOK-
HBIM BOIIPOCOM, OCOOEHHO €CAH
HACAEAOAATEAD UAW HACAEAHUK fAB-
ASFOTCA  ITOACAHKIIMOHHBIMH  AH-
LaMH, U €CAH 002 HAXOAATCA ITOA
CAHKIIUAMHI.

Bompocsr HacaeaoBanuA B 1O-
AOOHEIX  CHTyalMsAX  BBEI3BIBAIOT
MHOI'O BOIIPOCOB, TaK KaK 3Ta 00-
AACTb IIPaBa HE ABAACTCH XOPOLIIO
YPEIYAHPOBAHHOM  BO
FOPUCAHKIIHAX, BBCAIINX CAHKIIAN
B oraomennu Poccun. Coorser-

MHOI'TX

creyrormux HopM Her Hu B CIIIA,
Hu B EBpocorose, Hu B Beauxko-
Opuranum.

B coorBerctBnn ¢ Ykasom mpe-
supenta CIIA, maxoasmmecs B
Coepamennsrx  Lltarax akTuBHL,
KOTOPBIE BIIOCACACTBHH IIEPEHAYT
B peAeAsr Coeanuennbix [TaTos
HAH OyAyT IIEPEAAHBI AHUIIAM U3
Coeanuennerx  lraros, wmoryr
OBITH 3a0AOKHPOBAHBI M HE MOIYT
OBITH IIEPEAAHEI, OIIAAYEHBI, KC-
IIOPTHPOBAHE,
UHBIM OOpPa3sOM  HCIIOAB3OBAHEL
CAeAOBaTEABHO, HACACAOBAHIIE 32-
MOPOJKECHHBIX AKTHBOB, BKAIOYAf

OTO3BaHbI AT

16.09.2023).

cTBHs BBeAcHMs caHKmit // Moaoao#t yaensrit. 2023. Ne

2 (449). C. 318.

LICHHBIC OyMarw, MOXKET OBITH 3a-
IIPEIIEHO B CAyYae, KOTAQ HACAEAO-
AATEAD UAU HACAECAHUK SBAAFOTCA
HOACAHKIIMOHHBIMU AWIAMH HAK
AKTUBH IICPCXOAAT BO BAAACHHC
UAM KOHTPOAB AHIl 13 CoeAnHeH-
geix [IITaTos.

OAHaKo, CMepPTb ITOACAHKIIN-
OHHOI'O AHWIIA MOXKET OBITh OAHUM
U3 OCHOBAHUM WCKAIOYEHUS U3
crucka SDN (Specially Designated
Nationals), uro Moxer norTpedOo-
BATh ITOAYYEHUSA paspereHus (Au-
IICH3UH) AAf HACACAOBAHUS U
OCBOOOKACHUSA 320AOKHPOBaH-
HOro wmmyrmectsa’. B rakmx cay-
9afX PEKOMEHAYETCH OOPATHTBCHA K
KOMIICTCHTHBIM OpIaHaM, TaKAM
KaK IIPABUTEABCTBCHHBIE AI€HTCTBA
HAH CIEIHAAUSHPOBAHHBIE FOPU-
AHYCCKHE CAYKOBL, 9TOOBL IIOAY-
9nTh HH(OPMAIIIIO O IIPOICAYPE
1 TpeDOBAHUAX AAfl ITOAYYICHUSA
paspelleHus Ha HACACAOBAHHE U
OCBODOKACHHUE 320AOKHPOBaH-
HOTO HMYIIECTBA.

B cAyuae maamumsa wmmyre-
CTBEHHBIX HHTEPECOB  APYIOIO
yaactHuka cruucka SDN, rpebyerca
ITIOAYYEHHUE Pa3pEIeHNs Ha IIepe-
AQ9y 3TUX HMYIICCTBCHHBIX HHTC-
PECOB HEIIOACAHKIIIOHHOMY AMILY.
Xors mmepeAada UMYIIECTBA MOMKET
ObITh paspelrreHa, CaMO HMYyIIIe-
CTBO OYAET OCTaBaTHCA 3A0AOKHPO-
BAHHBIM, YTO O3HAYAET, YTO OHO HE
MOKET OBITb CBOOOAHO HCITOAB30-
BAHO HAH PACHOPMKEHO HEITOA-
CAHKITUOHHBIM AMIIOM.

3akoHOAATEABCTBO EBpormedi-
CKOIO COIO32 TAKKE HE COACPIKHUT
IIPSIMBIX HOPM, PEIYAHPYEOIIUX BO-
IIPOC HACACGAOBAHUSA HUMYIIECTBA U
VIMYIIICCTBCHHBIX HHTEPECOB
HEIIOACAHKIIMOHHBEIMA AUIIAMI B
KoHTekcTe caukimit. CHATHE CaHK-
o HA OCHOBAHHH CMEPTH AHLA
U3  CAHKIITMOHHOTO CITUCKA HE

3 HacA€ACTBO ITOA CAHKITHAME: KAK BCTYIINTE B CBOM IIPABa
| ABropckaa kononka Buxropuu Aeprynosoii B Forbes
[DaexTporHbIi
https://bgplaw.com/publications/nasledstvo-pod-

sanktsiyami-kak-vstupit-v-svoi-prava-avtorskaya-kolonka-
viktorii-dergunovoy-v-forbes

Pexum  aocryma:

pecypc]. —

(Aata obparrenus:
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IIPEAYCMOTPEHO EBPOIEHCKUM pe-
raamenToM. CIIMCOK AHII, IPOTUB
KOTOPBIX BBEACHBI OAOKHPYIOIIHE
CAHKITHH, PETYAAPHO OOHOBAACTCH,
1 CMEPTb AHIIA U3 3TOIO CIIHCKA HE
ABTOMATHYCCKH IIPUBOAUT K CHSA-
THIO CAHKIIHU.

[Ipm aTOM, B COOTBETCTBHH CO
crateeit 4 Peraamenta 269/2014
EC mpeAycMOTpPEHBI HCKAIOUCHUA
13 pexrMa OAOKHPOBKH AKTHBOB.
KommerenTHBIE  OprabBl  TOCYy-
AapcrB-uaeroB BEC moryr paspe-
LIUTH Pa3OAOKHPOBKY 3aMOPOIKEH-
HBIX 4KTHBOB B OIIPEACACHHBIX
YCAOBHAX, YTOOBI YAOBACTBOPUTH
OCHOBHBIC ITOTpeOHOCTH (hU3HUe-
CKHX AHII, IIPOTHB KOTOPBIX BBE-
ACHBI OAOKHPYIOIIIHE CAHKINN, K
YACHOB UX CeMeH. AAs ITIOAyIeHUA
AOCTyIIA K 3a0AOKHPOBAHHBIM aK-
THBAM MOXKET ITOTPeOOBATHCA IIO-
Ay9EHHE PaspelIeHUs OT KOMIIE-
TEHTHOIO OpraHa IOCYAapCTBa-
uaena EC, OTBETCTBEHHOTO 32 ACH-
CTBUS  C
OOBIYHO 9TO (DUHAHCOBBIE OPTAHEL
MAM MUHHCTEPCTBA (DHUHAHCOB.

TAKHMU AKTHUBAMI.

OHH MOI'YT IIPOBOAHTD aHAAH3 O0-
CTOATEABCTB H PACCMATPUBATD KOH-
KPETHBIC 3alpOCHl HA Pa3OAOKHU-
POBKY aKTHBOB C YIETOM OCHOBHBIX
roTpebHOCTEH (DUIUIECKUX AHIIL.
Wrak, Ha cCeroAHAIITHIINI ACHB, K
COMKAACHHIO, CCAM W HACACAOAA-
TEAb, H HACACAHUK HAXOAATCH ITOA
CAHKIIUAMH, TO HACACAYEMBIE aAK-
THBBI MOTYT OBITh 3a0AOKHPOBAHBI
U BKAIOYCHBEI B MACCY 3a0AOKHPO-
BAHHBIX AKTHBOB HACACAHUKA. DTO
CO3A2CT AOITOAHHTCABHBIC CAOK-
HOCTH IIPH TIEpeAade HMMYIIECTBA
HACACAHHMKAM, TaK KaK CAHKIIUH
MOLYT HIPEIATCTBOBATH AOCTYIY K
HACAEACTBY, €0 IIPOAAKE HMAH HC-
moAb3oBanun. B TakoMm cayuae, Ao-
CIYI K 5THUM aKTHBAM MOKET OBITH
OIpaHMYEH HMAH HEBO3MOKEH Oe3
IIOAYYICHUA PA3PEIICHUA OT KOM-
IIETEHTHOIO OPraHa IOCYAApCTBa-
uaena EC. IToayuenue pasperre-
HHUH OT KOMIICTCHTHBIX OPIaHOB
MOKET IIOTPeOOBATh BHICOKOM CTe-
IIEHH KOOPAMHAIIMH UM AOATHX
npoueAyp. Hepeako tpebyercs

ITPEAOCTAaBHTE AOKYMEHTBI, ITOA-
TBEPIKAAOIIINE POACTBO C HACAC-
AOAATEAEM,
IIEAH HCIIOAB30BAHNA WA IIepe-
Aa9N 320AOKHPOBAHHBIX 4AKTHBOB.
B caywae orcyrcrBus HeOOGXOAH-
MBIX Pa3perreHnii, HACACAHUK MO-
JKET CTOAKHYTBbCA C CEPBE3HBIMU
FOPHAHYECKUMH 1 (PUHAHCOBBIMH
HOCAEACTBUAMH. BecAeacTBIE Yero,
MOJKHO CAEAATh BBIBOA, YTO BBE-
ACHHBIE CAHKIIUH IIPHUBOAAT K PAAY
OTPAHUYEHUN U CAOKHOCTEN IPH
HACACAOBAHIH UMYIIIECTBA.

ITo mamemy MHEHHIO, Kak
OAWH U3 BAPHAHTOB PEIICHHA Cy-
INECTBYIOIMNX IPOOAEM Ha CEro-
AHAIIHUNA ACHb, ABAACTCH IIPUHA-
THE OTBETHBIX KOHTPCAHKIINN IIPO-
THB HIPHUHATBIX CAHKIIUA CO CTO-
POHBI HEAPYKECTBEHHBIX ~CTpPaH.
IIpaBoBoe peryampoBaHme Mexa-
HH3Ma KOHTPCAHKIINNA MOXKET OBbITh
OCYITIECTBACHO ITyTEM IIPUHATHA
CHENMUAABHOTO 32KOHA O HAITMOHA-
AM3aIUH  COOCTBEHHOCTH HEAPY-
JKECTBEHHBIX CTPaH.

a Takke OODBACHUTD
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PROBLEMS OF INHERITANCE OF PROPERTY LOCATED OUTSIDE THE COUNTRY BY
CITIZENS OF THE RUSSIAN FEDERATION UNDER SANCTIONS

Firsova Alyona Alekseevna
graduate student
UVO University of Management "TISBY"
420012, Republic of Tatarstan, Kazan, Mushtari str., 13
E-mail: alyonafirsova@gmail.com

The article considers the problems of inheritance of property located outside the Russian Federation. In the modern world, more and
more people have international connections and interests, including inherited property outside one country. Therefore, the topic of inber-
itance of property located outside the Russian Federation is very relevant. Globalization, improved transport and commmunication facil-
ities, and the free movement of people and capital are contributing to an increase in the number of cases where beirs face problems
obtaining inheritance in other countries. The urgency of the problem of inberitance of property located ontside the Russian Federation
also lies in the restrictive measures imposed on the Russian Federation in the form of sanctions. This also affects access to property in
other countries and creates additional difficulties for heirs. The purpose of the study is to analyze the current state, identify the main
problems, analyze the legal and institntional context and find practical solutions to ensure fair and effective inberitance of property in
an international context.

Keywords: inberitance, inheritance of property, testator, right, inberitance by law and by will, beir.

MPOBJIEMAXOU MEPOCH MOJIY MYJIKH BEPYH A3 XYY YYMXYP BOKEBTAPJIUJIAU
IMAXPBAHJIOHHU ®EJEPACUAU PYCHUA, KM TAXTHU CAHKCHUAXO0 KAPOP JJOPAH/]

dupcosa AjleHa AjlekceeBHa
acnupaHTu [0 Jonuwroxy upopakynuu «TUCBWU»
420012, Yymxypuu TotopcToH, m.Ko30H, k. Mymtapy, 13
e-mail: alyonafirsova@gmail.com

Jlap makoaa npobaemaxou Mepocu Moy MyaKU 8okes dap 6epyH a3 Pedepamcusiu Pycua 6appacu mewasad. Jap
YaxoHU Myocup wymopau bewmapu o0amoH pobuma ea maHgpuamxou 6aiiHudasiami dOpaHd, a3 Yymaa Moy
MYJAKU Mepocuu 6epyH a3 Xydydu sk Kuweap 6yda. A3 uH py, Massyu mMepocu Moy MyJkKe, Ku 6epyH a3 xydydu Pede-
pamcusiu Pycus yotizup acm, xese myxum acm. [no6aauzamcus, 6ex6yduu eocumaxou HaKAuUém ea KOMMyHUKam-
cusi, 0300uu Mycogpupamu 00amMoH 8a capMosi 6a agpouwu wymopau xoiamxoe mycoudam mMekyHaHd, KU mepocau-
poH dap kuweapxou duzap 6a supugpmaHu mepoc 60 Mywkuiom pyoapy mMe3aHaHo. Axamusamu npobaemaxou Mme-
pocu moay my/Ke, Ku 6epyH a3 Xydyou Pedepamcusu Pycus yotizup acm, uH4yHUH dap Yopaxou maxdyodKkyHaHdae, KU
6a Pedepamcusu Pycus dap wakau maxpumom newbuHu wydaamd, duda mewasad. HH 6a dacmpact 6a Moy My/K
dap Kuweapxou duzap HU3 MasCUp MepacoHad 8a 6apou Mepoca2upoH MyWKUA0mMu u108azi 34od mekyHad. Xadagu
maxKuKom maxAuau 8assu KYHyHU, MyatistH KapdaHu MyWKUI0mu acoci, maxAuau 3aMuHau XyKyKki ea uHcmumym-
cuoHaai 8a dapédmu poxxou amaa 6apou masMuHu Mmepocu o0ua0Ha 8a myaccup 0ap 3amMuHau 6aiiHaAMUAANT
Mebowad.

KanuaBoxaxo: mMepoc, Mepocu Moy MYaK, Mepocay3op, XYKyK, Mepocaupuu mubku KOHyH 8a 8aCUSIMHOMA, Me-
pocaup.
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PA3BBUTHE YI'OAOBHOI'O 3AKOHOAATEABCTBA PECITYBAMKHU TAAKMKICTAH
OB OTBETCTBEHHOCTU 3A AOBEAEHUE AO CAMOYBULIICTBA

AGayxamrrroB Baanaxon AGAyxasnMoBId

AOKTOP IOPHAMYCCKIX HAYK, IIPodeccop KadeAPEl JTOAOBHOLO IIpaBa
Poccnticko-Tapxukcknit (CAaBAHCKII) YHUBEPCHTET
yA. M. Typcymzaae 30, 734025, Ayrrante, Pecriybanka Tasxuxuicran

Tea.: (1992 37) 227 85 83, e-mail: valijon.abduhamitov(@mail.ru

B cmamve ananusupyemea_yeon061o-npasossie HopMmut 3apybescHsLx crpar 06 0meenicimeeHHo 3a 006edeHts 00 camMoyouticnea,
nposeder chasrumenvriviil araisus cmamoti 109 Yzon08m020 xodexca Pecnybauxu Tadncurucmarn exoncumu cmamvamu y201061020
3aKonodamenscmsa sapybescnsix cmpart. Aemopom paceromperst cnocober marozo npecmynaeHua Kak 006ederus 00 camoybuticnea.

Tpednacaencn 6 npoexme 1o6oeo Yeon081020 kodexca Pecnybauxu ‘T adwcuxucmar npedyemonpents ocosHoie u 0onomumessnvie Kéaiu-
QDuyupyroupue npusHaKiL HeAeIYeMO20 aBIIOPOM COCINABA NPEcHIyNAeHIs, a 1maKde npedaacaemcs npedyemonpents cnantvio 109 Yeon061o20

Kodekca 6 HO601 pedaKyun.

KaroueBble cAOBa: V201061611l K0OeKc; Ye0.10610e 3aK0HO0ImEAEIIS0; 3apydesicite cipatsly HPecniynaeHie; cocmas npecnyniers; 006e-

Oetitte 0o caroybuticrsa.

B cr. 2 Koncrurynnu crpaHer
IIPEAYCMOTPEHO, YTO YEAOBEK, EI0
IIpaBa U CBOOOABI SBASFOTCS BBIC-
el COIMAABHOM IIEHHOCTBIO!,
[Moaoxenus Koucrurynnn Gasu-

PyrOTCid Ha IPU3HAHUH IIPUOPH-
TETa YCAOBCKA, IO OCHOBHBIX IIPaB
nu CBO6OA, 1 B IIEPBYIO OIEPCAb HA

noAoxkeHuAx Bceobimei Ackaapa-
nuu pas geaoBeka 1948 r. B meit
IIPOBO3TAAIIAIOTCHA HE3BIOAEMBIMHU
AHMYHBIC IIPAaBa YE€AOBEKA U IIPEAAA-
rarorcs 9PPEKTUBHBIC MEXAHH3MBI
nx peasnsannn. OAHOW M3 3aAa4
YJTOAOBHOIO 3aKOHOAATEABCTBA fB-
AS€TCA OXpaHa KHU3HH, 3AOPOBBA,
IIpaB B CBODOA Y€AOBEKA U TPAKAA-
arHa?, OHA II0 CYINECTBY ITpeA-
CTAaBASI€TCA OCHOBHOH €ro Muc-
cHell.

HenpuxocroBeHHOCTD U CBO-
GOABI AUYHOCTH — OAHO U3 IIPUO-
PHUTETHEIX HAIIPABACHHI TOCyAap-
CTBEHHOH  COLIMAABHO-IIPABOBOM
IIOAUTHKH ~CTPaHbL  «...3aImura
IIpaB B CBOOOA YEAOBEKA M IPAKAA-
HUHA,....ABAAIOTCH IIEPBOCTCIICH-
HBIMH 32A29aMH IIPABOBOM ITOAHN-
cyBepernoro Taamuxu-
craHa...»’. Kak cupaBeaAnBO oT™ME-
94€T YTOAOBHAsA IIOAHTHKA — 3TO
TOCYAAPCTBEHHASA MyAPOCTH, OCHO-
BaHHAS HA YTOAOBHOM CTaTHCTHKE,

THUKI

IIPOTUB KOTOPOH OeccHAbHA BCA-
Kasfi CTATHCTHKA, KOTOpas HMeET
CBOEM IIEABIO AEHMCTBOBATH Ha
BHEIIIHUE YCAOBHA IIPECTYIACHHI
TAKHM 00Pa30OM, YTOOBL, BHAOH3ME-
HfASl HX XaPaKTep, U3MEHHTD TEM Ca-
MBIM XaPAKTEP BOAH U IIAPAAU3O0-
BaThb ce 3Aoe Hameperment. Cyrm-
HOCTh IIPAaBOBOH ITOAHUTHKH CO-
CTaBASIOT BBICIIIHMH LIEHHOCTAMU
IIpaBa M CBOOOABI YEAOBEKa, a
TAK/KE UX 3AIIHTA.

Aemorpadsl yIBEpKAAIOT, ITO
IIOAOBHHA KUTEACH 3EMAH yMU-
paer IPEKACBPEMEHHO U 3HAYH-
TEAbHAs 9aCTh U3 HUX — B PE3YAb-
tare Hacuama. Ocoboe mecTo
CpeAHr IIPUYHH IPEKAEBPEMEHHON
CMEpPTH 3aHHMAIOT CAMOYOHIICTBA.
[Ipobaema camoybmiicTBa, Kak U
IIPECTYIIHOCTD, CBOWCTBEHHA AO-
oMy 4eAOBEYECKOMY OOIIECTBY Ha
AIODOM 3TaIle €ro CyIIeCTBOBAHHUS.
B mocaeanme roasr mpodaema ca-
MOYOHICTBA CTAAd AKTYAABHOH BO

© Abayxamuros B.A., 2023

! Koucrurynns Pecriybankn Tapkukucrad ot 6 HOAOPs
1994 r. (8 pea. pedepenayma or 26.09.1999 r., or
22.06.2003 r., ot 22.05.2016 1.) [DAekTpoHHEIT pecypc].
URL: http://base.spinform.ru/show doc.fwxrrgn=2213
(aara obparmenns: 20.05.2024).

2 Vroaosueii kopeke PecryOamku Tapxukucran or 21
mas 1998 roaa Ne 574 (c m3MEHEHIAME H AOITOAHEHHAMUI
o cocrosunio Ha 20.04.2021 r.) [DAekTpoHHEII pecypc]

— Pexnm pocryma:  adlia.tpshow_doc.fwx?rgn=10 (aara
obparmenns: 26.05.2024).

3 Kounermmus 11paBoBo# moautukn Pecyoankn Taaxkm-
kucta" Ha 2018-2028 roasr. V1eepxaena Yrazom [Ipesn-
aerta  Pecrryoamkn Tasxukucran ot 6 despara 2018
roAa, Ne1005.

4 Hekaroaos H. A. VIOAOBHO-CTATUCTUYECKIE STEOABL:
CTATUCTUYECKUIN OIIBIT UCCACAOBAHMSA (DU3HOAOTHYC-
CKOI'O 3HAYCHHSA PASANYHBIX BO3PACTOB YEAOBEYECKOIO
OpraHm3Ma II0 OTHOIIEHHIO K rpecrynsenmnso. CI16.,
1865. C. 182.
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BCEX CTPAHAX MHPA B CBA3U C PE3-
KHM POCTOM KOAHYECTBA CaMO-
yOuiim. Tax 3a epBoOe IIOAJTOAHE B
TaAKUKHCTAHE 3aPETUCTPUPOBAHO
222 cymnmaa M IIOIBITOK CaMoO-
youiictBa, wro Ha 11 cay4aes
MEHBIIIE II0 CPABHEHHIO C aHAAO-
TMYHBIM ~ IIEPHOAOM  IIPOIIIAOIO
roAQ.

OrMmedeHO, d9TO H3  3TOrO
uncaa 175 cAydaeB cymmmaa, 9To
Ha 17 cAydaeB MEHbIIIE IIO CpaBHE-
HUIO C Imectero Mecsaramu 2023
roaa. Ilpu srom 3adpukcuposaHo
47 HOIBITOK CAMOYOHIICTBA, YTO Ha
6 cAy4acB OOABIIIE, YEM B IIEPBOM
IIOAOBHHE IIPOIIAOIO FOAQ.

Coraacuo crarucruke MBA,
13 COBCPIIMBINNX CAMOYOHICTBO
32 TIOAYTOAHME TEKyIrero roaa 112
CAyYaeB IPHUIIANCH HA MYKIHH (B
2023 roay — 122 cayuan), u 110 —
Ha sxeHmmue (B 2023 roay — 111
CAy9aeB).

Yro kacaercsi HECOBEPIIIEHHO-
A€THHX, TO B IIEPBOM IIOAOBHHE
2024 roaa 3adpukcuposaso 18 cay-
9aeB CaMOYOMIICTBA CPEAH MAABYH-
KOB, YTO HAa / CAyYaeB MECHBIIIC,
UeM B aHaAOTHIHOM Teproae 2023
TOAR, B 24 CAyJas — CPEAH ACBOUEK,
91O Ha 2 CAydas OOABIIIE IIO CPaB-
HEHHIO C IIPOIIABIM TOAOM.

OCHOBHBIMH IIPHYHHAMU Ca-
MOyOHicTB B TapKukucTane ocra-
FOTCH IICHXHYECKHAE 3a0OACBAHIUS,
TAMKEABIE MATCPHAABHBIC YCAOBUA U
cemelinple KOH(MPAHKTBL. B sToM
FOAY KOAHYECTBO CAYYAEB, CBA3AH-
HEBIX C IICHXHYICCKIMH 3200AEBAHN-
AMH, YBEAMIHAOCH Ha 33 110 cpas-
HEHUIO C ITPOIIIABIM TOAOM (84 cAy-
gasg npotus 51). Taxixe Bo3pocao
KOAHUYECTBO CAYYAEB, CBA3AHHBIX C
TAKEABIMH MATEPHAABHBIMH YCAO-
BUAMHI M CEMEHHBIMH KOH(AHK-
tamu (B 2024 roay — 10 cay4aes, B
2023 roay — 4).

CAy4aeB CaMOYOHIICTB IO APY-
[UM IIPHYMHAM, O KOTOPBIX HE CO-
oOrmaercs, craAo Ha 33 MeHbIIe (B
2024 roay — 10 caydaes, B 2023
ropy — 43 caygasn). Yucao camo-

! Acrpe6os A.B. OcoBeHHOCTH JTOAOBHOM OTBETCTBEH-
HOCTH 34 IIPECTYIIHYIO IPUYACTHOCTb K CAMOYOHICTBY B

yOHIICTB, COBEPILIECHHBIX 110 HEU3-
BECTHBIM IIPUYHHAM, YMEHBIIN-
Aoch Ha 32, cocraBus 83 dakra (B
2023 roay — 115 cayuaes).

CpeAn OCHOBHBEIX CIIOCOOOB
camoyOniicTs Hamboaee pacIpo-
CTPaHEHO CAMOIIOBEIIIEHUE (XYAO-
Be3n) — 179 cayuaes, uro Ha 17 cay-
YaeB MEHBIIIE, YEM 32 TAKOH e IIe-
puoa 2023 roaa. Aaaee nayr 9 cay-
Y4€B YXOAA U3 KH3HU C IIPHMEHE-
muem opyxkud (B 2023 — Ha 3 cay-
4asg OOABIIE), 8 CAy9aeB OTpaBAC-
Husa (B 2023 — ma 5 caygaeB
MEHBIIIE), 5 — CaMOCOXOKEHHUA (B
2023 —ma oamH Goasire), 11 cay-
gae yromaeHus (B 2023 — Ha 3
6oabrre). Errre 10 cayuaes npuxo-
AATCA Ha Apyrue criocoOer (B 2023
— Ha 4 cAy4gas GoabIIIe).

O6pexrom B craree 109 Vro-
AOBHOTO KoAekca PecrryOamku Ta-
AKHUKHCTAH, ABAAETCA YEAOBEYC-
ckas oxkn3Hb. OObeKTHBHAs CTO-
POHA COCTOUT M3 TPEX IAEMEHTOB!
ACSHHSA; CHTYALUs IIPH KOTOPOM
COBEpIIIAeTCA CYHIIHA; COBEpILIE-
HHE IIOTEPIEBIINM CAMOYOHUICTBA
HAM IOKYIIIEHHE Ha HETO.

AanHOE HCCACAOBAHHE OCY-
IECTBAGHO B PpAMKAX HAYIHOIO
IIpOeKTa KaEApbl  YrOAOBHOIO
IIpaBa IOPHAHYECKOTO (DAKYABTETA
Poccuiicko-Taaxukckoro  (Caa-
BAHCKOTO) yHHBepcutera: «lIpeay-
IIPEKACHUSA AOBEACHHS AO CaMO-
yOHIICTBA: YTOAOBHO-IIPABOBOH U
KPUMUHOAOTUYECKHI
(2020 - 2024 rr.)

Cyunua o YK Poccnn u Ta-
AKHUKACTAHA HE  HAKA3BIBACTCH,
kpome cr. 109 VK PT u cr. 110,
110.1., 110.2. VK P®). B mexoro-
pIx, uHbX YK 3apyOexHbIX cTpaH
32 AOBEACHHE AO CYHIIMAA IIPEAY-
CMaTpHBACTCA HaKasaHHe. B kade-
CTBE IIPHUMEPA MOXKHO IIPHUBECTH
VK Muanun (cr. 309 VK), Cyaana
(cr. 133 VK), Hurepuu (ct. 327
VK), bpynes (cr. 309 VK), Cunra-
mypa (cr. 309 VK)1. Dro ykaseBaer
Ha PasBUTHE YTOAOBHOIO 3aKOHO-
AATEABCTBA 3aPYOCKHBIX CTPaH B

ACIICKTBD»

3apybeKHOM YTOAOBHOM 3aKOHOAaTeAbCTBE // BecrHmk

AEAE IIPOTUBOAEHCTBUA U IPUBAE-
YeHHusA K OTBETCTBEHHOCTH 32 AAH-
HBII BHA IIPECTYIIACHU.

IOpnamaeckue HHTE-
PECHI JKU3HM, KAK OCHOBA AMYHBIX
3aKOHHBIX HHTECPECOB, ADCOAIOTHO
OXPAHAIOTCHA YTOAOBHBIM 3dKOHOM.
XOTA CyHIIHAAABHOE IIOBCACHUC
OTACABHOTO CYOBEKTA KH3HU 3a-
KOHHBIX HHTEPECOB B PaCIIOpsKE-
HAM COOCTBEHHOH JKH3HBIO HE
IIPEACTABAAIOT COOOM IIPECTyIIAE-
HUeE.

Tax HasbBacMbIe BPEA-
HBIE IIOCACACTBHAl B IIIHPOKOM
CMBICAE OTHOCATCSA K OITACHBIM ITO-
CACACTBHAM, IPUYHHECHHBIM BH-
HOBHBIM.

K cocraBasrormmm  sae-

MEHTAM OTHOCATCA BCe (PAKTHI
yiiepba  OOIIECTBY, IIPUYHHEH-
HOTO  BPCAHBIM  IIOBCACHIEM,

BKAIOYAs IIPAMBIC U KOCBEHHBIE 11O~
BEACHHA.

Hesasucumo ot Toro, fB-
AfIETCH AU 3TO PE3YABTATOM IIpe-
CTYIACHHEM, OKOHYEHHBIM IIpe-
CTYIIACHHEM, IIPHTOTOBACHHCM
IIPECTYIIACHIEM, IIOKYIIICHHEM Ha
IIPECTYIIACHUE, IIOCACACTBHSA OYAYT
HMETH OOIIECTBEHHO OIACHBIE I10-
CAEACTBUA.

Msr He CTaBHAH 33Aa9y BECTH
AHCKYCCHIO II0 AAHHOH IpobAeMe,
OAHAKO OTMETHM TOT MOMEHT, YTO
B TakoM BuAe c¢1.109 VK PT ne co-

BEpIIICHA.
Moaoaexb, AEMOHCTPHPYIO-
mas CyHMIMAAABHOE IIOBEACHHE

(AuboO  3aBepIIICHHBIE CAMOYOHI-
CTBa, AMOO ITOIIBITKH), YAIIC ITOA-
BCPraAach AYPHOMY OOPAIICHHUIO
1/UAM HACHAUIO B CEMBE, UYTO MO-
HKET OBITh CBA3AHO C KYABTYPHBIMHU
TPAAULIUAMUA HAW PEAHUTHO3HBIMHI
[IPAKTHKAMH, TAKAMH KAK PAHHIE
Opaku MAH Opakd IIO IIPHHYKAE-
HUIO, IIPOXKHUBAHHE B CEMbE Cy-
[IPyra HAM AAQIITAIINSA K OTPAHIYH-
TEABHBIM OOBIYASM B PAaHHEM BO3-
pacre, U CTAaHOBHUAHCH IKEPTBAMH
HACHUABCTBECHHBIX ACHCTBUIH, TAKHX
KaK JKECTOKOE ODpalleHue, M3HA-

Cubupckoro mHCTHUTYTa OHM3HECa M MH(OPMAIIMOHHBIX
texuororui. 2018. Ne2 (26). C.93.
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CHAOBAHHE, CCKCYAABHBIC AOMOTA-
TEABCTBA M OECUYEAOBEYHOE OTHO-
IICHIE, YEM MOAOAEKD U3 KOH-
TPOABHOH I'PYIIIIBL

Aamman mpobaema HCCACAOBA-
AACh YIEHBIMH U CIICLINAAUCTAMH B
P®!. Oamaxko, B Poccum u B
TarKuKHCTAHE AAHHBIH  BOIIPOC
FCCAEAOBAAACH B TIOCACAHUE TOABI
H.C. ABayasaesev?, B.A. AGayxa-
muToBEIM, P.A.  ABAyAAacBOI,
E.K. Boaxkouckoit4, AL
Dabmypsaessim®, A.A. LIpipkarox®,
D.B. Penxossiv’ 1 Ap.

Ocoboe MeCTO AASl AHAAU3A U
pasuTHA HarmoHaApHOTO YK, Ha
HAIIl B3TAfIA, HIPAIOT HEKOTOPEIE
CTATbH HHOCTPaHHEIX YK.

Paccmorpum n mpoamasmsn-
pyem ux.

B VK Aanum aaHHOE AesHHE
ABAACTCA HaKa3yeMbIM (maparpad
240 VK)8. B cr. 115 VK IlIBeiira-
PHH COCTaB CYHTACTCA OKOHYCH-
HBIM C MOMEHTA CKAOHEHUS H I10-
cobunuectsa’. B VK Ocronnu 3a
AAHHBII BUA IIPECTYIIACHHSA IIPEAY-
CMATPHUBAECTCA HAKA3AHUE AHMIIIE-
HUEM CBOOOABI CPOKOM OT TPEX AO
Bocemu Aet (c1.106 VK)10.

Cr10cO0BI AAHHOTO IIPECTYIIAE-
HUA BBICTYIIACT B Ka9ECTBE OCO-
6ernoctu o VK PO (mymxT A. 9.2

cr.110 VK). Taxumu crocobamm
ABAAFOTCA IIyOAHMYHOE BBICTYIIAC-
HUfl, BKAIOYAs B CETH HHTCPHET.

Ho yposenp camoybuiicts
CpPEAH AFOAEH C AEIIpeccHed IpH-
MEPHO TAKOH K€, KaK CPEAH AFO-
ACH, CTpajaroIux Ius3odpeHueit
HAH PACCTPOHCTBAMU AHYHOCTH.

Aenpeccusi aAeaaeT OICHKY Ca-
MOYOHIICTBA AUAEGMMOI, YTO 9aCTO
IIPUBOAUT K THUIEPAHATHOCTHKE
VAW TUITOAHATHOCTHKE.

HekoTopeie BUABI CyHITHAAAB-
HOIO IIOBEACHHA ACHCTBHTEABHO
UMEIOT TICUXHATPUYECKUN AHA-
THO3, IIO9TOMY HA3BIBATH CYHI[U-
AAABHOTO YEAOBEKA ITAITHEHTOM —
3TO B OIIPEAEAECHHOI CTEIIEHN IIEH-
HOCTb, yCTpaHeHME
CTUIMBI CAMOYOHMMICTBA M AEMOH-
CTPALIMIO TOIO, YTO CYHIIHAAABHOE
ITIOBEACHHUE MOYKHO ACUUTH.

Koneuno, Becbma CIOpPHO,
CACAYCT AM HA3BIBATH IIAITHCHTONM
YCAOBEKA C KAKHM-AMOO OYCBHA-
HBIM IICHXHATPUYECKAM AHATHO-
30M.

ComocraBus YK Pecriybankn
TaAKUKHCTAH U HEKOTOPBIX MHBIX
VK 3apyOexHBIX CTpaH MOMXKHO
CACAQTD BEIBOA O TOM, YTO B CTAThC

109 VK PT He pasrpanmgusact ta-

BKAKOYAA

Bubanorpadguyeckuii crimcox

KHUMH YTOAOBHO-IIPABOBBIMH ITOHSA-
THAMH, KK AOBEACHHE AO CaMO-
yOHUICTBAY, (ITOCOOHIYIECTBOY, «CO-
ACHCTBUE» U «CKAOHEHHE» K CAMO-
yomticTy' L

B 3akaroueHnn Harrero muccae-
AOBAHHSA MOYKHO CACAATH HIKECAE-
AYIOIITHE BBIBOABL:

—B mpoekre HOBoro YK Ta-
AKHKHCTAHA ~ CYUTAEM  HYKHBIM
BUAE IIPUMEYAHUA PACKPHIT TAKHE
CIIOCOOBI ~ AOBEACHHE AO CaMO-
yoOHMIICTBA KaK: yrposa, MKECTOKOEe
OOpallleHHE HAU CHCTEMATHIECKOE
VHIDKEHHE YEAOBEYECKOIO AOCTO-
HMHCTBA IIOTEPIIEBIIIEIO;

— IIPOBECTH HCCAEAOBAHHE
IPUYUH U YCAOBUM AAHHOTO IIpe-
crynaeaud B Pecriybamke Taaxu-
KHCTaH;

—B npoekre HoBoro YK Ta-
AKHKHCTAHA IIPUMEHHUTD MEKAYHA-
POAHBIA  OIBIT YTOAOBHO-IIPABO-
BBIX HOPM OO OTBETCTBEHHOCTH 32
AOBEAECHHA AO CAMOYOUIICTBA;

- ycranosure B YK orBer-
CTBEHHOCTD 32 IIOCOOHHYECTBO H
ITOACTpeKaTeAbCTBO 110 ¢1.109 YK

PT.
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DEVELOPMENT OF THE CRIMINAL LEGISLATION OF THE REPUBLIC OF TAJIKI-
STAN ON RESPONSIBILITY FOR INCREDIBLE TO SUICIDE

Abdukhamitov Valijon Abdukhalimovich
Doctor of Law, professor of the department of criminal law
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734025, Republic of Tajikistan, Dushanbe, st. M. Tursunzade, 30
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The article analyzes the criminal law norms of foreign countries on liability for incitement to suicide, a comparative analysis of article
109 of the Criminal Code of the Republic of Tajikistan with similar articles of the criminal legislation of foreign countyies is carvied
out. The author considers the methods of such a crime as incitement to suicide.

1t is proposed to provide in the draft of the new Criminal Code of the Republic of Tajikistan the main and additional gualifying
Jeatures of the corpus delicti investigated by the author, and it is also proposed to provide for Article 109 of the Criminal Code in a
new edition.

Key words: Criminal Code, criminal legislation, foreign conntries, the crime, Corpus delicti, driving to suicide.
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Jlap makosaa mewsépxou KOHYH2y30puu YuHosmuu dasamxou Xopuyl oud 6a yasobeapu 6Gapou 6a XyoKywu
pacoHdaH ea mykoucau moddau 109 Kodekcu yuHosimuu Jymxypuu ToyukucmoH 60 moddaxou wabexu KOHyH2y30-

puu yuHoamuu dassamxou xopuyl 3epu maxaua Kapop doda wydaacm. Myaaaug ycyaxou YyHUH yuHossmpo 6a
MOHaHOU 6a XyOKywii pacoHOaH 6appacu Hamydaacm.

IewHuxo00 wydaacm, ku dap souxau Kodekcu Hasu yuHossmuu Yymxypuu ToYuKUCmMOH aa10mMamxou acocl 8a uo-

g8azuu maxaccycuu mapkubu YuHosimi newobuHl Kapda wydd, UHYYHUH Myaaiud dap maxpupu Has Mykappap
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3aHHEIE C AKTAMU KPaHHEro Hacu-
AMIA MAM pasBpaTa. ¥YOwmiicTso, He-
CKOABKO IIPECTYIIACHHI HACHAB-
CTBEHHOTO XapakTepa, a TAKKe He-
KOTOpBIE BHUABI CEKCYAABHBIX IIpE-
CIYUAEHHI OTHOCATCA K UHCAY
MIPECTYIACHHH, KOTOPHIE MOIYT
OIIPaBAATH CTOAB CypPOBOE HaKa3a-
nue. B oramgme or npuroBopos ¢
PHUKCHIPOBAHHBIMU CPOKAMH, IIO-
’KU3HEHHOE  3aKAIOYCHHE  HE
IIPEAYCMATPUBACT  IIEPCIIEKTUBBI
YCAOBHO-AOCPOYHOIO HAH  AO-
CPOYHOIrO OCBOOOMACHHSA, 4 3Ha-
YT, OCYKACHHBIE ITPOBEAYT OCTa-
TOK CBOEH 7KHM3HHU B CTEHAX TIOPEM-
HOI CHCTEMBL.

Kyaparos H.A.

B cdepe yroaosroro npasocy-
AUl HEMHOTHE IIPUTOBOPEI UMEIOT
TaKOH BEC I OKOHYATEABHOCTD, KaK
[TOKU3HEHHOE 3aKAIOYeHMe. AAf
TEX, KTO IIPUTOBOPEH IIPOBECTU
CBOM OCTaBIIIHECH AHH 32 perreT-
KOH, ITOKH3HEHHOE 3aKAIOYCHHUE
IIPEACTABAACT COOOM CYpOBYIO pe-
AABHOCTB KaK AAfl CAMHX AFOAEH,
OTOBIBAIOIINX HAKA3aHHUE, TaK H
AASL obmrectBa B 1ieaoMm. Iloxws-
HEHHOE 32KAIOYEHHE - 3TO HAKA32-
HIE, IPEAYCMOTPEHHOE 32 CaMBble
TAKKHAE IPECTYIIACHUSA, YACTO CBA-

Kax mumyr A.C. Muxaux u
E.A. Kuproxura “MHOroYmcAcCH-
HBIE HCCAGAOBAHMSA OCYAKACHHBIX, B
TOM YHCAE U ITOKU3HEHHO AUIIICH-
HBIX CBOOOABI, IO3BOAHAH HAKO-
OUTh 3HAYNTEABHBI HAYIHBIA I
IIPAKTIYECKIH MaTEPHaA O AAHHOI
KATETOPHH AHII.

Hazap3soaa P.r. .

Ho npexae gem IpuCTyIuTD K €ro
aHAAN3Y U OOOOIICHHUIO HEOOXO-
AVFIMO OIIPCACAUTBCA C ITOHATHEM
AMYHOCTB IPECTYITHUKA. PAA aBTO-
POB  CTAparoTCA  PaCCMATPUBATDH
IIPECTYIMBIIYIO 3aKOH ANYHOCTB
KaK IIPHUYHHY IPECTYIACHUAA AHOO
Kak ero ycaosme. Apyrme pasae-
ASIFOT TIOAXOA K HHAHBHAYAABHBIM
OCOOCHHOCTAM AMYHOCTH KaK K
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YCAOBHAM COBEPILIEHUA IIPECTYII-
Horo AesumaA!”. Awmra, oOpedcH-
mere Ha [TAC, mpeacraBasiror co-
OOl OCOOYIO KATETOPHIO 3aKAFO-
YeHHbIX. MHOTOYNCAEHHbIE HCCAE-
AOBAQHHSA AHYHOCTH OCYKACHHBIX K
TAKOMY HAKA3aHUIO IIO3BOASIOT
cOPMUPOBATE IICHXOAOTHYICCKEIIA
IIOPTPET CPEAHECTATHCTHIECKOTO
3akArogeHHOro. B Taaxuxucrane
A0 2024 orOBIBAIOT HaKa3aHUC B
Buae [TAC 104 weaosex. V13 aux 46
(44,23%) genosek o cr. 104 VK
PT, 6 (5,76%) o cr. 138 VK PT, 2
(1,92%) mo cr. 139 VK PT, 6
(5,76%) 1o cr. cr. 104 u 138 VK
PT, 3 (2,8%) 1o cr. cr. 104 u 139
VK PT, 2 (2,8%) o cr. ct. 104, 138
n 139 VK PT, 5 (4,8%) mo cr. cr.
138 u 139 VK PT, u 35 (33,65%)
o cr. cr. 104 1 179 VK PT2 Kax
ITOKA3BIBAET CTATHUCTHKA B TaAKH-
kucrate [TAC B ocHOBHOM mprme-
HATCA K AHIAM COBEPIIUBIIIHE
YOHIICTBA M IIPECTYIIACHUA CEKCY-
aApHOrO Xapaxrepa (cr. 138-139
VK PT).

OO61mas XapaKTepUCTHKA OCYK-
ACHHBIX, OTOBIBAFOIIIUX ITOKH3HEH-
HOE AHWIIICHUE CBODOABI B OCHOB-
HOM OIIPEACAAIOTCH HCXOAS U3 CAC-
AVIOIIIUX  KpPHUTEpHI:  YpPOBEHb
00pa3soBaHUH, CEMEHHOE IIOAOKE-
HUE, BO3PACT, KPUMHUHAABHOE IIPO-
IIIAOE, AeMOTpa(DUIECKHe XapaKTe-
PHCTHKH, HAIIMOHAABHOCTD, MECTO

KUTEABCTBA OCYKACHHBIX AO OCYIK-
ACHHSA, POA 3aHATHH AO OCYKAC-
HUf, BEPOUCIIOBEAAHHE, MEAUIIH-
ckoe u Ap.’> YKazaHHbIEe KpHTEPUU B
AOKTPHHE JTOAOBHOIO IIPaBa KpHU-
MUHOAOTHH PACCMATPHBACTCH KaK
connaApHO-AeMorpacprdeckue,
JTOAOBHO-TIPABOBHIC, ~ YTOAOBHO-
HCITOAHHTEABHbIC XapaKkTepu-
CTUKH AHUYHOCTH OCYXKACHHEIX K
ITAC.

AAsi TOro 9TO0BI AATH OOIIYEO
XAPAKTEPUCTHKY OCYKACHHBIX, OT-
OBIBAIOIIUX IIOKU3HEHHOE AHIIIC-
HUE CBOOOABI MBI OPaAHM 32 OCHOBY
CACAYIOIIIHE KPUTCPIIH:

1. ¥Yposenr o06pasoBaHuUH
Ann, npurosopenssrx k ITAC.
VpoBeHb 00pa3OBaHHA AHII, IPU-
TOBOPECHHBIX K ITOKH3HEHHOMY 3a-
KAIOYEHHUIO, 9aCTO  CBHAECTEAB-
CTBYET O CAOKHOM B3AHMOACH-
CTBHH COLIMAABHO-3KOHOMUYECKIX
aKTOPOB, CHCTEMHOIO HEpPaBEH-
CTBA M IYIICHHBIX BO3MOKHO-
CTEH.

Kak mokaseBaeT wn3sydeHme
AMYHBIX ACA, OCyKACHHBIX K [TAC
u3 104 3akarouennnix 3 (2,8%) e
nmeroT obpasosanue, 17 (16,3%)
HIMEIOT HEITOAHOE CPEAHee Oobpa-
soBarue, 40 (38,46%) mmeror ob-
mecpearee  obOpasosamme, 21
(20,19%) cpeane-crenmaAbHOE O0-
pasosanme, 9 (8,65%) BricImee-He-
moAHoe obpasosanne u 14 (13,46)
BBICIIIEE OOpasoBaHME’.

Kax npasuapao numer E.A.
Kuproxmaa  «oOpasoBaTeAbHBIN
VPOBEHD XapaKTEPU3YET AHIHOCTD
YEAOBCKA BOOOIIIE U OCYKACHHOTIO
B uvactHOCcTH. Yem oOpasoBanmee
YEAOBEK, TEM MCHBIIIE BEPOAT-
HOCTB TOT'0, YTO OH COBEPILINT IIpe-
crynaerne. He caywaitao B kprvu-
HOAOTHH OOpAa30BAHUE YEAOBCKA
paccMaTpuUBacTCsA B KA4ECTBE aHTHU-
KPHUMUHOTEHHOIO (hakropa, a B
YJTOAOBHO-ICIIOAHUTEABHOM IIPaBe
ITOAYYeHHE OOPA3OBAHUSA ABAACTCA
OAHHM U3 CPEACTB HCIIPABACHUSA
OCY’KACHHBIX®.

3A€ECHh MBI AAEM AHAAU3, YTOOBI
H3yYIHTb OOPAa30BATEABHBIA CTATYC
ATOAEH, IIPUTOBOPEHHEIX K ITOMKHU3-
HEHHOMY 32KAIOYCHIIO.

1.1. CommaapHo-3K0OHOMIYE-
cxuit poH. VpoBeHb 00pa3soBaHus
AFOAEH, IPUTOBOPCHHBIX K ITOKH3-
HEHHOMY 3aKAFOYCHHIO, YaCTO IIe-
periAeTaeTcs ¢ UX COIL[HAABHO-IKO-
HOMUYECKHM MHOAOKeHueM. MHO-
rue 3aKAIOYEHHBIE, OTOBIBAIOIIINE
MOKU3HEHHOE 3aKAIOUYECHUE, ABAS-
FOTCS BBIXOAIIAMH U3 HEOAArONmo-
AYYHBIX COOOITIECTB, AAfl KOTOPBIX
XapaKTepHBI OEAHOCTb, OIPaHU-
YCHHBII AOCTYII K KAYCCTBCHHOMY
0OPa30BAHMIO M CHCTEMHOC HEpa-
BEHCTBO. BO3MOKHO, B TOABI HX
CTAHOBACHUS BO3MOKHOCTHU ITOAY-
geHHA OOpa3sOBaHMA OBIAML CKYA-
HBIMH HAHX HEAOCTYIHBIMH, 9TO

I Cm: XapakrepucTUKa OCYMKACHHBIX K AHIIEHHIO CBO-
60apr. 1o MaTepuasam crermaapHOM neperucn 1999r. /
IToa pea. A.C. Muxauna. - M.: FOpuctpyaernus, 2001.
C. 8; Kuproxuna E.A. YroAoBHO-1IpaBOBBIE T yTOAOBHO-
HCIIOAHUTCABHBIC ACIICKTHl IPHMCHCHHUSA HAKABAHUA B
BUAC ITOKM3HEHHOTO AWIIICHHA CBODOABL AFC. ... KaHA.
ropuA. Hayk. M., 2008. 174 c.

2 TTucemo I'AaBHOIO yIpaBACHHA IIO UCIIOAHEHUIO yIO-
AoBHBEIX Hakazanmi Munucreperso FOcrunmm Pecnyo-
Amkn Tapxuxncrasn Ne4l-a or 04.03.2024

3 Kpskesa, C. I'. OcyKACHHBIE K ITOKU3HEHHOMY AMIIIE-
HUIO CBOOOABL: KPATKas KPUMUHOAOTHYCCKAA XAPAKTECPH-
cruxa // Aurponororuxa. — 2022. — Ne 1(5). — C. 82-87;
Caasunckas FO.B., bosun B.I'. AmaHocTs ocykaeHHOTO,
OTOBIBAIOIIIETO ITOKN3HEHHOE AHIIICHUE CBOOOABI COIIN-
AABHO-AEMOIPA(MHUCCKHE U KPUMHHOAOIHMYICCKUE aC-
nextl // Kouenosckue arenns «[IcuxoAorus u npaso B
COBPEMEHHOM Poccrm.
https://psyvjournals.ru/nonserialpublications /kochenovs
kie chteniva 2010/contents/41417; Xauarypsa C.A,,
Aasrmmaa T.B., Crapukosa O.B. Ocobennoctn AmaHO-
CTH OCY/KACHHBIX K IIOKH3HECHHOMY AHIIICHHIO CBOOOABI

// Becrauk BAaANMEPCKOTO IOPHANYECKOTO MHCTUTYTA.
—2007.—Ne 1 (2). — C. 128-130; Exumosa B.I., Kokypura
N.B., Kokypunr A.B. OcyxAeHHEIE K TIOKH3HECHHOMY AU-
IIIEHUIO CBOOOABI: COIMAABHO-ACMOTpapIIecKas, MCAN-
LIUHCKAS, yTOAOBHO-IIPABOBAs U YTOAOBHO-HCIOAHHTEAD-
Hasd XapaKTEPUCTHKA, 4 TAKKEe OCOOCHHOCTH IICHXOAOIH-
geckoro conposoxacHus // Ilcuxoaorns u npaso. 2014.
Tom 4. Ne 1. C. 59-74.

4 Cwm.: ®uanmonos B.A. O61mecTBeHHAsA OTACHOCTD AWY-
Hoctu mpecrynanka. - Tomck, TTV. 1970. C. 21; Xapax-
TEPHCTUKA OCYKACHHBIX K AMIIIEHHIO cBOOOABL [1o maTe-
puaaam crrenmaabaoi nepermcn 1999r. / IToa pea. A.C.
Muxausa. -M.: FOpucnpyaenmus, 2001. C. 8; Kpunvmro-
rorust: Yuebunk / TToa pea. B.H. Kyapsisuesa u B.E.
Omumnuosa. - M.; FOpucrs, 2000. C. 145.

5> ITucemo ['AaBHOTO yIPaBACHHSA IIO UCIIOAHEHHUIO YIO-
AOBHBIX HakasaHu#i Mwunncreperso FOcrummu Pecry6-
Amkn Tapxukreran Ne4l-a ot 04.03.2024

¢ Kuproxuna E.A. YIOAOBHO-IIPABOBBIE U yTOAOBHO-UC-
ITOAHUTEABHBIC ACIICKTH IIPUMCHCHUA HAKA3AHUA B BHAC
ITO/KH3HEHHOTO AHMIIECHHA CBOOOABL AFIC. ... KAHA. FOPUA.
mayk. M., 2008. C. 121
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YBEKOBCYHUBACT IIMKABI HEOAATOIIO-
AYYHS M IIOBBIIIAET BEPOSATHOCTb
BOBACYCHHUA B IIPECTYIHYIO AEf-
TEABHOCTb.

1.2. Vposenn o00OpazoBaHus.
HccaeAoBanus TIOKA3BIBAIOT, YTO
AHIIA, IIPUTOBOPEHHBIC K ITOKHU3-
HCHHOMY 34KAIOYCHHIO, KaK IIpa-
BHAO, UMEIOT OOAce HU3KHH ypO-
BEHb OOPA30BAHUSA 110 CPABHEHUIO
¢ maceaenueM B rieaoM. Kak moka-
3BIBACT M3YYCHHUE AHYHBIX AEA,
ocyaeranix k [TAC m3 104 3a-
kAroueHubrx 60 u3 mux aro 57,6 %,
r.e. 3 (2,8%) He nmeror obpasosa-
uue, 17 (16,3%) nmeror HermoAnoe
cpeAHee obpasosanne, 40
(38,46%) mmeroT obIIIECpEAHEE OO-
pasosanme!. Takue dakTOpsI, Kak
OTPaHHYEHHBIH AOCTYII K 00pa3o-
BATEABHBIM PECypCaM, HECTAOHAD-
HOCTh IIIKOABHOIO OOpPa3sOBaHUSA
M3-32 CEMEUHBIX UAU OOIIECTBCH-
HEIX IIPOOAEM, 2 TAKIKE PaHHEE BO-
BACYCHHE B CHCTEMY YIOAOBHOIO
IIPABOCYAUS CIIOCOOCTBYFOT CHH-
KEHHIO  ypOBHA  0OpasoBaHUA
CPCAM 9TOH KATCTOpHUH HaceAe-
aus?, MHorue 3aKArOYEHHBIC, OT-
osBarornue ITAC, momaaaror B muc-
IIPABUTEABHBIX KOAOH C HEAOCTAT-
KOM OOpasoBaHusA, He mMes 0a30-
BBIX HABBIKOB TIPAMOTHOCTH U
cyera, HEOODXOAUMBIX AASl TOTO,
YTOOBI OPHUEHTHPOBATHCA B CAOK-
HOCTAIX COBPEMEHHOTI'O ODIIECTBA.

1.3. BAustuue Awmrmrenusi CBO-
GoAbr Ha oOpasoBarue. OIBIT AH-
CBODOABI erre
Goablre ycyrybUTh HPOOAEMBI C
0Opa3sOBAHUEM CPEAH 3aKAFOYEH-
HBIX, HAXOASIITUXCA B 3AaKAFOYCHIH
aauTeabHOE BpemdA. OrpaHudeH-
HBEI AOCTYII K OOpPa3OBaTEABHBIM
porpaMmaM, — OIPAHHYUTCABHASN
ITOAUTHKA U IIEPEITOAHEHHOCTD HC-
IIPABUTCABHBIX KOAOH  CO3AQIOT
MIPEIIATCTBHA AASL OOYYICHIS U pas-
boaAee Toro,

INCHUA MOKET

BUTHUA  HABBIKOB.

! TIrucpMo 'AaBHOIO YIPaBACHUS IO HCIOAHEHUIO YIO-
AOBHBIX Hakaszanuii Munucrepcrso FOcrummm Pecriy6-
ankn Tapxnkucrag Nedl1-a ot 04.03.2024

2 Caasuuckas FO.B., Bosur B.I'. Amunocrs ocyxacH-
HOTO, OTOBIBAIOIIEIO ITOKU3HEHHOE AUIIEHHE CBODOABL:
COLMAABHO-ACMOTPAUYCCKHE M KPHUMHHOAOTHYECKIE
acmextsr // Kouenosckue wrenns «[Icuxoaorus n mpaso

B COBPEMEHHOM

CTUIM2, CBA3AHHAA C AMIICHUEM
CBOOOABI, I M30AANNA OT OCHOB-
HOTO OOIIECTBA MOTYT IPEIATCTBO-
BATb MOTHUBAITHH AFOACH K IIOAyHeE-
HUFO OOPa3sOBaHHA BO BpeMs IIpe-
OBIBAHHA B HCIPABUTEABHBIX KO-
AOH, YBEKOBEYHBAA IIHKABI OOPa3o-
BaTEABHOI'O HEOAATOIIOAYUHS U CO-
ITMAABHON HU30AATTHH.

TakuMm 0Opa3oOM, CACAYET OT-
METHTb, YTO YPOBEHb OOPA30BAHUA
AroAeH, ocyxaeHHBIX K [TAC, mos-
BOASIET IIOHATH B3aHMOCBA3AHHYIO
AMHAMUKY  COLMAABHO-9KOHOMHU-
YECKOrO HEOAArOIIOAYYHNs, CHUCTEM-
HOTO HEPABEHCTBA U BAHMAHUSA AU-
IIEHHA CBOOOABI HA yPOBEHb 00pa-
soBanus. [IpusHaBas mpobaeMsr, ¢
KOTOPBIMH ~ CTAAKHBAFOTCH  OCYK-
aéunere x [TAC, u npurmnMas mmpe-
00OpasyIoIIyIo CHAY 0DpasoBaHMs,
MBI MOJKEM IIPOAOKHUTB IyTh K CO-
3AAHHIO OOA€E CIIPABEAAMBOH H
PeabHAUTHPYIOIIEH CUCTEMBL YIO-
AOBHOTO 1paBocyans. Obpasosa-
HUE 34 PEIIETKOH - 3TO HE TOABKO
BOIIPOC dKAACMHYECKOTO OOOraIie-
HOf, HO M IyThb K HCKYIIACHHIO,
PACIIIHPEHUIO IIPAaB U BO3MOMKHO-
CTEH U HAAGKAC Ha CBETAOE OYAY-
Iee 3a CTCHAMU HCIIPABHTEABHBIX
KOAOH.

2. CemeiiHoe moOAOXKe-
HUE OCY>KACHHBIX K IO>KH3HEH-
HOMy AmireHus cBobOoasbr. Kak
ITOKA3BIBACT H3y4CHHUE
aca, ocyxacuuabx k [TAC uz 104
3akAroueHHBIX 14 (13,46%) ermte me
cospaan cembio, 6 (5,76%) B pas-
BOAE, 84 (80,76%) cemerinbre’.

Bompexn pacripocrparenrOoMy
MHEHUIO, 3HAYUTEABHASA IACTh AFO-
ACH, IPUTOBOPEHHBIX K ITOKH3HEH-
HOMYy 3aKAIOYCHHIO, COCTOAT B
Opake HAM COCTOAAH B OpavHBIX
OTHOIIIEHUAX AO 3AKAFOUEHUS B HIC-
HIPaBUTEABHBIX KOAOH 0CODOTO pe-
xnMa. HecmoTps mHa myrarormyro
IIEPCIIEKTUBY IIPOBECTH OCTATOK

AMTYIHBIX

JKU3HH 332 PEIIETKOW, MHOTHE
OCY/KACHHBIE HA AAMTEABHBIN CPOK
COXpaHAIOT IIPOYHBIE CBA3U CO
CBOUMH CYILIPyIaMH, depIias CHABI
U yTEIIEHHE B y3aX AIOOBU H IIpe-
AQHHOCTH, BO3HHKIIIIX AO 3aKAIO-
geHnst.

IOpmamgeckne m  mpakTmae-
CKHE PEeAAUN IIOKU3HEHHOIO 32-
KAFOYCHHS CO3AAFOT AOIIOAHUTEAD-
HBIE TPYAHOCTH AAA CYIPY/KECKHX
I1ap, OCOOEHHO B BOIIPOCAaX IOPH-
AMYECKHX 1IpaB, (PMHAHCOBOH CTa-
OHABHOCTH U AOATOCPOYHOIO IIAQ-
nuposauud. CyIpyra MOIYT CTOAK-
HYTBCA C IPEIATCTBUAMU IIPH I10-
AYYCHHUH ITOCOOHH, IPUHATAN pPe-
IIEHUH OT MMEHU CBOMX IIApTHE-
POB, HAXOAAIINXCA B 3aKAFOYECHIH,
HAH IIPU IIPOXOKACHHUH CAOKHBIX
FOPHAMYECKHX TIporreccos. Kpome
TOTO, IIEPCIEKTUBA IIPOBECTH AECH-
THACTAA B PA3AYKE MOMKET ITOA-
TOAKHYTb CYLPYKECKHE Iapbl K
IPUHATHIO CAOKHBIX pPEIIeHHI O
OyAyIlleM HX OTHOIIECHHH M HX
AHYHOM OAArOIOAYYNN.

3. Bospacr OCy>KACHHBIX K
NO>KU3HEHHOMY AWIIEHUA CBO-
60ABI. BospacrHas AnHamuka pu-
TOBOPEHHBIX K IIOKH3HEHHOMY 3a-
KAFOYEHHIO - OT MOAOABIX IIpe-
CTYIIHHKOB, IEPEKUBAIOIINX IIO-
CAEACTBHSA UMIIYABCUBHBIX IIOCTYII-
KOB, AO IIOKHABIX 3aKAIOYEHHBIX,
KOPOTAIOIIUX CYMEPKH 32 pEIIeT-
KO, - II03BOAfIET I'AYOOKO IIPOaHa-
AH3HPOBATh CAOKHOCTH IIPECTYII-
ACHHH, HAKA3aHUH U TeUYeHUA Bpe-
MeHH. MBI IpeAAaraeM CACAVIO-
IIYIO KAACCH(DUKAIIUIO BO3pacTa
OCY/KACHHBIX K IIOKU3HEHHOMY AH-
IIICHHSA CBODOABL:

1. Moaoarre  mpecTyn-
nuku. V3 104 ocyxaennsix k [TAC
32 geAoBeka BO BpeMs COBEpIIIE-
HOA IIPECTYHACHUA HAXOAHUAUCH B
Bospacte 18-30 (30,76) m 2 weno-
BEeKa B 3TOH BO3pacre IIOHECYT

https://psyjournals.ru/nonsetialpublications/kochenovs
kie_chteniya_2010/contents/41417

3 Tlucemo I'AaBHOTO yIPAaBACHHSA IO MCIIOAHEHHIO Yro-

Poccrmm.

AoBHBIX HakasaHnii Muuucreperso FOcrummm Pecry6-
Auku Tasxukucran Nedl-a or 04.03.2024

4 Kpskesa, C.I. OcyRACHHBIE K IOKH3HEHHOMY AMIIIE-
HIFO CBOOOABL: KPaTKad KPUMIHOAOTHYECKAA XaPaKICpH-
cruka // Amrpornorornka. — 2022. — Ne 1(5). — C. 82-87;
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HAKa3aHWe, U 3TO cocraBaser 1,92
% ot obmmero koAmdectBo!. Aan-
HBIM ITOKA3aTEAb CBUACTEABCTBYET
O TOM, YTO  MOAOABIE IIPECTYII-
HUKA OYEHb 4YaIlleé COBEPILAIOT
0CO0O  TMKKAE  IIPECTYIIACHUA.
CpeAn Tex, KTO OTOBIBACT ITOKH3-
HEHHOE 3aKAFOYCHHE, 3HAYUTEAb-
HYFO AOAIO COCTaBASIIOT AHIIA, CO-
BEpIIMBIIIHE  I[PECTYIIACHUA B
IOHOCTU HAHM PAHHEM B3POCAOH
»kusHU. B wacrHocTH, Hecosep-
IIICHHOACTHHE IIPECTYIIHUKH MO-
IYT OKa3aThCs B THCKAX ITOKU3HCH-
HOTO 32KAFOYCHHSA M3-32 HMIIYAB-
ACHCTBHUI,
CBEPCTHHKOB HMAHM HE 3aBHCAIINX
OT HUX (DAKTOPOB OKPYKAFOIEH
cpeanl. Ilpurosop k moOKU3HEH-
HOMY 3aKAIOYCHHIO HECOBEpIIICH-
HOACTHUX IIPECTYIIHHKOB ITOAHH-
MAa€T CAOKHBIC STHYCCKIE U IIPABO-
BBIC BOIIPOCHI O BHHOBHOCTH, P€a-
OUAUTAIIMA U BO3MOYKHOCTH WC-
KYIIACHNA HA IPOTHKCHHU BCCH
JKUZHI,

2. 3aKAFOYCHHBIE CPEAHETrO
BO3pacra. /Auia CpeAHEro BO3-
pacra, IPUrOBOPCHHEIC K ITOMKH3-
HEHHOMY 3aKAFOYCHUIO, IIPEACTAB-
AAIFOT CODOIH eIe OAHY AeMOrpa-
PHUECKYIO TPYIIIY 3aKAFOYCHHBIX.
N3 104 ocyxaernbx k [TAC 64 qe-
AOBEKa BO BpeMs COBEPILICHIUA IIpe-
CTYIIACHHSA HAXOAMAHUCH B BO3pacTe
ot 30 a0 50 aer (61,53) u 66 gero-
BEKA IIOHECYT HAKA3aHUE, U 9TO CO-
craBaser 63,46 % o1 00IIEro KOAU-
gecTBO? Kak MBI BUAUM 3A€CH BO3-
pacT BO BpeMsi COBEpIICHHUA IIpe-
CTYIIACHHSA U IIOHCCCHHBIC HAKa3a-
HUS TIOYTH HE OTAMYAIOTCsA. MHO-
rMe U3 3TUX 3AKAFOYEHHBIX, BO3-
MOKHO, COBEPILHAH IIPABOHAPY-
IIIEHUA B IEPHUOA paciBera, 0opAach
C MHOYXECTBOM COITMAABHO-9KOHO-
MUYECKHX IIPODAEM, 3A0yHOTpeO-
AEHUEM TICUXOAKTUBHBIMU BEITle-
CTBAMU HAU HE IPOXOAAIIHMMI AC-
YeHHA IICUXUYECKHMH PacCTPOH-
CTBAMH.

CHUBHBIX AAaBACHUA

! TIncemo I'AaBHOTO YIPaBACHUS IO MCIOAHCHUIO YIO-
AoBHBIX HakasaHumd Munncrepcrso FOcrunnn Pecrry6-
amkn Tapxuxmcrasn Ne4l-a or 04.03.2024

2'Tam xe

3. INoxknasie 3akarouennsre. C
roAamMu Bce OOABIIIEE YHCAO 3a-
KAIOYEHHBIX, OTOBIBAIOIIMX IO~
’KU3HEHHOE HAKA32aHHE, IIEPEXOAAT
B KATETOPHUIO ITOKHABIX ATOACH. 13
104 ocyxaennsix k [TAC 8 weno-
BEKa BO BpeMsA COBEpIICHHA IIpe-
CTYIAEHHUA HAXOAHANCH B BO3pacTe
Boire 50 aet (7,69) u 36 geaoBexka
IIOHECYT HAKA3aHHUE, U 9TO COCTAB-
asier 34,61 % ot obrero koAmde-
crBO’. 3AECh PA3HHIIA MEKAY BO3-
pacTOM COBEpIIECHHUA IIPECTYIIAC-
HUOA U BpeMs, IIOHECEHHOE HAKa3a-
HUA KOAOCCAABHO. IIpeKAOHHBIH
BO3PACT BAEUET 32 COOOH YHHKAAD-
HBIE HAOOp IIPOOAEM, BKAIOYAS
YXYAILICHUE 3AOPOBBA, CHEKCHIE
MOOHMABHOCTH U  ITOBBIIIICHHYFO
VASBHIMOCTD K BO3PACTHBEIM 3200A€-
BaHUAM. [lOKHABIC 3aKAIOYCHHBIC
MOTYT CTOAKHYTBCA C YYBCTBAME
HU30ASIIIH, COXKAACHUS U 9K3UCTCH-
LHUAABPHBIMU ~ BOIIPOCAMH, KOTAQ
OHU IIPOBOAAT CYMEPKH 34 PCIIICT-
KOI, CMHpPSAACh C IIEPCHEKTHBOM
IPOBECTH OCTATOK CBOCH KU3HU B
3aKAIOYCHHH.

Takum 0OpasoM, CAEAyeT OT-
METHTB, YTO BO3PACTHAS AUHAMIUKA
AHII, IIPUTOBOPEHHBIX K IIOKH3-
HEHHOMY 3aKAIOYCHUIO, IIPEACTAB-
AIET COOOM YOEAMTEABHEIH pac-
CKa3 O HYCAOBCYCCKOM  OIIBITC,
cpOpPMHUPOBAHHOM TEYCHHEM Bpe-
MEHH U IOCAECACTBHAMH IIPOIIIABIX
OCTYIIKOB. KaxABII 3Tl ITOMKu3-
HCHHOI'O 3aKAIOYCHHUSA - OT FOHBIX
IIPECTYIIHUKOB, ITBITAFOIIIIXCA
CIPABUTBCA C THKECTBIO HMITYADb-
CHBHBIX PEIIECHHUH, AO IIOKHABIX
3aKAIOYCHHBIX, IPEOAOACBAFOIINX
TPYAHOCTH CTAPEHUSA 32 PEILICTKOM,
- HeceT B ceOe CBOI cOOCTBEHHBIN
HabOp HPODAEM, CAOKHOCTEH U
BO3MOKHOCTEM AAAL PA3MBIITIACHHI
u pocra.

4. KpumunaasHoe 1po-
IIIAOE OCY’>KAEHHBIX K II0KH3-
HEHHOMY AUWIIEHUA CBOOOABI.
Mmorue AXOAH, TPUTOBOPEHHBIE K
IOKU3HEHHOMY 3AKATOYCHUIO,
HIMEIOT OOIIMPHOE KPUMUHAABHOE

3 Tam xe

ITPOIITAOE, OTMEYEHHOE ITPEABIAY-
IIAMH CTOAKHOBCHUAMU C CHCTC-
MOH YrOAOBHOIO IIPaBOCYAHSl H
VYIACTHEM B PAa3AHMYHBIX IIPABOHA-
PYILIEHHUAX - OT HEHACHABCTBEHHBIX
IPECTYIIACHUH AO TMKKAX IIpe-
crynaerni. Ilpormasie  TpaBMEL,
HKECTOKOE OOpAIlIEHHE HAH 3A0-
VIIOTPEOACHHE IICHXOAKTHBHBIME
BEIIECTBAMHE TAK/KE MOIYT CIOCOO-
CTBOBATH TOMY, YTO OHU ITOIIAAAFOT
B HCHPAaBUTEABHBIX KOAOH. Kpu-
MHHAABHBIE HCTOPHHU AFOACH, TIPH-
TOBOPEHHBIX K IIOKH3HEHHOMY 3a-
KAFOYCHUIO, 3a9aCTYIO IIPEACTaB-
ASIFOT CODOM CAOIKHBIC IIOBECTBO-
c(hOPMHPOBAHHEIE  ITOA
BAHAHUEM OIPOMHOIO KOAMYECTBA
daKkTOpOB, BKAIOYAA COIMAABHO-
SKOHOMUYECKHE OOCTOATEABCTBA,
AHYHBINA OIBIT U CHCTEMHOE HEpa-
BCHCTBO B CHCTEME YIOAOBHOIO
mpaBocyaus. V3 104 ocymaeHHBIX
k [TAC 33 geroBex UMEAN KPHMU-
HAABHOC IIPOIINAOE, U 13 HHUX 25
YEAOBEK paHE COBEpINaAH 1 Ipe-
cryrAaeHud, 12 geaoBek 2 mpecTyI-
AeHuil m 5 deaosek Goae 2 mpe-
crymAacHuHY. XOTA KOKABIH CAy9ait
VHUKAACH, IIPU U3YYCHUN KPHMU-
HAABHBIX UCTOPHUH 3aKAIOYCHHBIX,

BaHUA,

OCYKACHHBIX Ha AAUTEABHBIC
CpOKH, MOXKHO BBIACAUTH HC-
CKOABKO O6H_II/IX 32.KOHOMCPHO—

CTel, TAKUE KaK:

a) MmHorme A¥OAHM, IIPUTOBO-
PCHHBIC K IIOKU3HEHHOMY 3aKAIO-
YEHHIO, UMEIOT B IIPOIIAOM YIO-
AOBHBIC IIPECTYIIACHHA. DTU IIpa-
BOHAPYILICHUA MOIYT BapbHpPO-
BATBCA OT HEHACUABCTBEHHBIX IIpe-
CTYIACHHH, TAKUX KAK XPAaHCHHE
HAPKOTHUKOB HAH KpakKa, AO DoAee
CEPBE3HBIX IIPECTYIIACHUMN, TAKUX
KAK HAITAACHIE, OrpabACHHE HAHI
youiictBo. [Ipeabiaymme Berpedn
C CHCTEMOH YTOAOBHOTO IIPABOCY-
AMA MOTAM IIPHBECTH K OCYKAE-
HUFIO, YCAOBHOMY OCY/KACHHIO AT
TIOPEMHOMY  3aKAIOYCHHIO, 9UTO
CBHACTCABCTBYCT O0 y9acTnuu B He-
32KOHHOIT AEATEABHOCTH.

4 TIucemo I'AaBHOTO yIPAaBACHHA IIO MCIIOAHEHHIO YIO-

AoBHBIX Hakazannii Muuucreperso FOcrummm Pecrry6-
Ankn Tapsxukncrad Nedl-a ot 04.03.2024

Ned (16) - 2023
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6) AAfL HEKOTOPBIX 3aKAIOYCH-
HBIX, HAXOAAIIHUXCHA B HCIIPABU-
TEABHBIX ~ KOAOH  AAHTEABHOE
BpeMsl, UX KPUMHHAABHAA UCTOPHSA
MOXKET CBHACTEABCTBOBATH OO 9C-
KAAAITHH TAKCCTH MAN 9aCTOTHI CO-
BEPIIAECMBIX KMH IIPAaBOHAPYIIIC-
HUli ¢ TedeHneM Bpemenu. To, 4ro
HAYHHAAOCh KAK HE3HAYHTCABHEIC
HAPYIIIEHNA HAH IOHOLIIECKUE IIPO-
CTYIIKH, MOKET IIEPEPACTH B ODOAee
CEpbEe3HBIC  IIPECTYIACHMA, IIO-
CKOABKY AIOAHM €Irie DOABIIIE YKpe-
IIIAHCDH B IIPECTYIIHOM ITOBEACHHH
HAU CTOAKHYAHCH C PACTYIIHMI
AWYHBIMA HAH COLIHAABHO-9KOHO-
MHYECKIMHE IIPOOACMAMIL.

B) 3AOyIIOTpEOACHIE IICHXOAK-
TUBHBIMH BCIIIECTBAMH' H HAPKO-
MAHHUA 9aCTO HUIPAIOT 3HAYHTEAD-
HYIO POAB B KPHUMHUHAABHOM IIPO-
IIIAOM AHII, IPUTOBOPCHHBIX K IIO-
JKH3HEHHOMY 3aKAIOYCHHIO. MHO-
rue 3aKAIOYECHHBIC, OTOBIBAFOIIINE
[IOXKU3HCHHOC 3aKAFOUCHME, 0o-
proTC € IPOOAEMAME  3AOYIIO-
TPeOACHHUA IICUXOAKTHBHBIMH Be-
IIICCTBAME, BKAIOYAS HAPKOTHHC-
CKYIO HAM AAKOTOABHYIO 3dBHCH-
MOCTb, ITO MOKET CIIOCODOCTBOBATH
HX BOBACYCHUIO B IIPECTYIIHYIO AC-
ATEABHOCTB, TAKYIO KaK TOPTOBAA
HAPKOTHUKAMH, BOPOBCTBO
HACHABCTBEHHBIE ACHCTBHAL.

r) Ha xpumummassHOE mpo-
IIIAOE  3AKAFOYCHHBIX,
IIIUXCA B 32aKAFOYEHUU AAUTEABHOE
BpeMA, TAKKE BAHMAIOT OOAee IIu-
poxme OOIIeCTBEHHbBIE (PAKTOPEL,
BKAIOYAsi DEAHOCTB, 6e3paboTHily,
OTCYTCTBHE AOCTyIIA K OOpa3soBa-
HUIO U 3APABOOXPAHCHIUIO, A TAKKE
CHCTEMHOE HEPABEHCTBO B CUCTEME
YTOAOBHOIO IIpaBOCyAHA. Anra us3
HEOAArOIIOAYYHBIX CAOEB  OOIIe-
CTBA MOIYT CTAAKHUBATHCH C OTPAHU-
YEHHBIMU BO3MOMKHOCTAMI 3aKOH-
HOTO TPYAOYCTPOHCTBA MAM COLIH-
AABHOI MOOHABHOCTH, YTO 34CTAB-
Af€T UX IPHOEraTp K IPeCTyIIHOH
ACSATCABHOCTH KaK K CPEACTBY BHI-
JKUBAHUSA HAM KaK K PCAKITHH Ha CH-
CTEMHYIO HECIIPABEAAHUBOCTb.

AN

HaXOAA-

! TIcHXOAKTHBHBIC BEIIECTBA (ITAB) — BemecrBa (AR
CMECh HECKOABKHX BEINECTB), BAUAIOIINE HAa (DYHKINH
LEHTPAABHOH HEPBHOH CHCTEMBI M IIPHBOASAIIHCE K M3ME-
HEHHIO IICHXIYIECKOIO COCTOSHHSA, BITAOTh AO M3MEHEH-

A)  Muorue  3aKAIOYCHHBIE,
HAXOAAIIHMECS B 3AKAFOUCHHUU AAH-
TEABHOE BPEMS, IIEPEIKUAH TPABMBI
HAH HEOAATrONIPHATHBIN ACTCKUI
OIIBIT, KOTOPBIE CIIOCOOCTBOBAAU
POPMHPOBAHHUIO UX KPHUMHHAAB-
Horo nporraoro. ZKecrokoe obpa-
IIIEHNE C ACTBMH, OTCYTICTBHC 3a-
OOTEI, ITOABEPIKCHHOCTD HACHAHIO
HAH y9aCTHE B AUC(YHKIIMOHAAD-
HOM CEMENHOM CPEAE MOTYT UMETh
AOATOCPOYHBIC ITCHXOAOTHYIECKIC
ITOCACACTBHS,
HOCTb BOBACYCHHA B IIPECTYIIHOE
HoBeAcHHE B DOAEE ITO3AHEM BO3-
pacre. HeBpracuennas TpaBma MoO-
AKET TAKKE CIIOCOOCTBOBATH Pa3BU-
THIO TAKUX IICUXUYECKHX pac-
CTPOICTB, KaK ACIIPECCHA, TPEBOK-
HOCTb HAHM ITOCTTPAaBMATHYECKOE
CTPECCOBOE  PaCcCTPOMCTBO, HTO
errre OOABIIIE YCAOKHACT IIyTh de-
AOBEKa B CHCTEMY YTOAOBHOTI'O IIpa-
BOCYAHAL.

e) B cayuanx, koraa Aroan npu-
rOBApUBAIOTCA K IIOMKU3HECHHOMY
3AKAIOYEHHUIO 32 HACUABCTBEHHBIE
LIPECTYIIACHUSA, TAKHE KaK yOuii-
CIBO HAM HCIIPEAYMBIIIIACHHOE
yOHIICTBO, B IX KPUMUHAABHOM HIC-
TOPHUU MOIYT OOHAPYKHTBCA MO-
ACAM ATPECCHU, KOH(MAHKTOB HAU
YYIACTHA B HACHABCTBEHHBIX ACH-
creusx. Ha st MoaeAn MOTyT BAT-
AT TaKue (PAKTOPBI, KAK yIACTHE B
0aHAAX, MEKANYIHOCTHBIE
(PAMKTEL HAH HCTOPHS ITOABEPIKEH-
HOCTH HACUAHMIO B WX COODIIe-
CTBaX UAU CEMbSX.

TakuMm 0OpPa3oOM, CACAYET OT-
METHTb, YTO KPUMHHAABHEIE IIPO-
IITAOC AHII, IIPUTOBOPEHHBIX K ITO-
KH3HEHHOMY 3aKAIOYEHUIO, ITPEA-
CTAaBASIFOT COOOM MHOIOIPaHHBIC
ITOBECTBOBAaHUA,  CPOPMHUPOBAH-
HBIC CAOKHBIM B3aMMOACHCTBHEM
AMYHBIX, COLUAABHO-3KOHOMUYE-
ckux 1 cucreMHbx ¢dakropos. ITo-
HIMaHHE 3TUX HCTOPHH HEOOXO-
AUMO AAf YCTPAHEHHSA KOPEHHBIX
IIPUYHH [IPECTYIIHOIO ITOBEACHUH,
a TAK/Ke AAA CO3AaHHUA OoAce paB-

IIOBBIIIIASA  BEPOAT-

KOH-

IITHE u

HOIPABHOM M CIPABEAAHBOM CH-
CTEMBI JTOAOBHOIO IIPABOCYAHS.
Permras rayOuuHBIe IPOOAEMEL, Ta-
KHe KaK 3AOyIOTPEOACHHE IICHXO-
AKTUBHBIMH BEIICCTBAMH, TPABMEI
U CHCTEMHOEC HEPaBEHCTBO, ODIIie-
CTBO MOKET CTPEMUTBCA PAa30PBAThH
IIOPOYHBIN KPYI' AMIIEHHUA CBO-
GOABI M CO3AATH IIYTH K BHISAOPOB-
AEHUIO U UCKYIIACHHIO AAfl 3AKATO-
YEHHBIX, HAXOASMIIUXCS B 3AKAIOYE-
HIH AAUTEABHOE BpeMms.

5. Xapakrepucruka AHY-
Hoctu ocykAeHHbIX K ITAC no
cocraBaM IIpecTylaeHma. B
cpepe  YrOAOBHOTO  ITPABOCYAHS
IMO)KU3HEHHOE 3AKAFOUCHUE SBAf-
ercs OAHHM H3 CaMBIX CYPOBBIX
HAKA3aHUN, IIPEAYCMOTPEHHEIX 34
Cambple  TAKKHE  IIPECTYIIACHHSA.
NsydeHne XapakTepUCTHK —AMI,
IIPUTOBOPEHHBIX K [OKU3HCHHOMY
3aKAFOYCHHIO, B 3aBUCHMOCTH OT
COCTaBa ITPECTYITACHUSA ITPOAUBAET
CBET HA CAOXKHOCTB IIPECTYITHOTO
IIOBEACHUS, MOTHBBI, ACKAITTUE B
€ro OCHOBE, U PEAKIIHIO ODIIecTBa
HA BOITHIOIINE ACAHUA. 3AECH MBI
HCCACAYEM PASAHYHBIC ACIICKTHI
3TUX XAPAKTEPHCTHK, IIPEAAAras
B3LAAHYTH Ha (DAKTOPBI, OIIPEACAA-
IOIUE IYyTH K ITOKU3HECHHOMY 32-
KAFOUCHHIO.

1. B ocHOBe 110)KM3HEHHOTO 32-
KAFIOYCHHSA ACKHT TMKECTh COBEp-
IIEHHOIO IIPECTYIAcHHA. AHIIa,
IIPUTOBOPEHHBIE K IIOKU3HEHHOMY
3AKAIOYCHHIO, YaCTO OCYKAAFOTCH
332 IIPECTYIACHHUSA, CYHTAIOIIIECH
YYAOBHUIIHBIMH HAH KECTOKHMI,
TaKHE KaK YOHMICTBO, HEIPEAY-
MBIIIIACHHOE YOHUHCTBO HMAHM HaIla-
ACHHE IIPU OTATYAIOMINX ODCTOSA-
TEABCTBAX. THKECTh IPECTYIIACHHA
OTpaKaeT HE TOABKO BPEA, IIPUIH-
HEHHBII KEpTBaM, HO M MOPaAb-
HYIO OTBETCTBEHHOCTb H OIIaC-
HOCTB IIPECTYIIHUKA. TaKue xapak-
TECPUCTUKH, KAK IIPEAHAMEPCH-
HOCTB, JKECTOKOCTD U IIpeHeOperke-
HHUE K YEAOBEYECKOH JKU3HMU, YACTO
ABAAFOTCA I[EHTPAABHBIME B ACAZX,

HOro cocrofuua cosHanwms|[2]. Mcmoarsyrorea B MeAH-

B PEKpPEAMOHHBIX LIEASIX.

https:/ /ru.wikipedia.org/wiki/ I Tcuxoakrusroe_serie-
c1BO (Aara obparmmennsa 21.06.2024)
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IIPUBOAAIIHUX K IIOKU3HEHHOMY 32-
KAIOYCHHIO.

2. MoTuBEl B HAMEPEHHA, AC-
JKAIIIHE B OCHOBE IIPECTYIIACHUS,
HUIParOT BAXKHYIO POAB B opmu-
POBaHHH  XAPAKTEPHUCTHK  AMII,
IIPUTOBOPEHHBIX K IIOKU3HEHHOMY
3akAroueHuro. llpecrynaenus, co-
BCPIIICHHBIE CO 3ABIM YMBICAOM,
HAIIpUMEP, U3 MECTH, KAAHOCTH
MAW HEHABHCTH, YACTO BACKYT 32
COOOI1 MOBBIIIICHHYIO MOPAABHYIO
OTBETCTBEHHOCTD U MOIYT IIOBACYb
3a coboi OoAee CypoBOe HaKasa-
HIIC.

3. KpumunaaspHaA HCTOpPHA H
PHCK PELIMAHBA IIPECTYIIACHHIH AB-
AAFOTCSH BAKHEHITUMH (PAKTOPAMH,
VIHNTBIBACMBIMH IIPH BBIHCCCHUU
IIPUTOBOPA K IIOKU3HEHHOMY 3a-
KAIOYCHUIO. PeIMAUBHCTEL, COBEp-
IINBIINE B IIPOIIAOM HACHAB-
CTBCHHBIEC HAH THKKHE IIPECTYIIAE-
HUS, MOIYT CTOAKHYTBCS C Y2KECTO-
YCHMEM HAKA3AHUA M3-32 OIace-
HUAH II0 IIOBOAY OOIIECTBEHHOM
6e30I1aCHOCTH U BEPOATHOCTH II0-
BTOPHOIO COBEpPIIEHUA IIPECTYII-
Aeama. M3 104 ocyxAeHHBIX K
ITAC 33 4geAOBEK UMEAHN KPHMU-
HAaABHOE IIPOIIIAOE, M W3 HHUX 25
YEAOBEK paHe COBepImaau 1 mpe-
crynaeHud, 12 geAoBek 2 mpecTyi-
AeHHI u 5 deaosek Goae 2 mpe-
crymaeHmit!. Takwe xapakrepn-
CTHKH, KaK OSCKAAAIUA IIPECTyII-
HOTO ITOBEACHUS, IIPEABIAYIIIHE CY-
AMMOCTH 32 aHAAOTHYHBIE IIPABO-
HAPYIIEHNA HAH HECIOCOOHOCTb
pearupoBartb  Ha  IIPEABIAYILIHE
MEpBI BO3ACHCTBHA, MOIYT HMETh
GOABIIIOE 3HAYCHUE IIPH BBIHECC-
HUU IIPUTOBOPA.

4. B Tex caywadx, KOTAa BO
BpEMsA COBEPIIEHHA IIPECTYIIACHUSA
y YEAOBCKA HAOAIOAAIOTCA IIPU-
3HAKH IICHXHYECKOro 3a00AeBa-
HUfA, OIPaHUYECHHAA AEECIIOCOD-
HOCTb HAHM HEAACKBATHOCTD CYKAC-
HUI, HA €r0 XapaKTEPUCTUKA MOTYT
IIOBAUATH COOOpaXKEHUs, CBA3AH-
HBIC C IICHXHYCCKHM 3AOPOBBEM.
OO6BHHAEMBIE C AHATHOCTHPOBAH-

HBIMH IICUXUYECKUMU PacCTpOi-
CTBAMH MAM KOTHUTHBHBIME HApY-
IICHUAMH ~ MOIYT  IIPEACTABAATD
cmsArgarorue (akTopsl, KOTOPHIE
HEOOXOAHMO VYHTHBATE IIPH BHI-
HECEHUU IIPUTOBOPA, HAIIPHMED,
CHIDKEHHE  MOPAABHOM  OTBET-
CTBEHHOCTH HAH YXYALICHHE CITO-
COOHOCTH IPHUHHUMATH PCIICHUA.
OAHAKO HAAMYHUE TCUXHUIECKOTO
3200A€BAHUS HE OCBOOOIKAACT Ue-
AOBEKA OT OTBETCTBEHHOCTH 32
CBOM ACHCTBHA M HE MOKET IIpe-
OATCTBOBATh HA3HAYCHUIO ITOMKU3-
HEHHOTO 3aKAFOYEHHA, E€CAM 3TO
OYAET COYTEHO HEOOXOAUMBIM AAS
obecrreuenust OOIECTBEHHON Oe3-
OITACHOCTH.

5. HaAm4ne OTAr4aromx uAn
CMATYAIOIIUX ODCTOATEABCTB MO-
KET CYIIECTBEHHO IIOBAHUATH HA Xa-
PAKTEPUCTHUKH AUII, IIPUTOBOPEH-
HBIX K IIOKH3HEHHOMY 3aKAIOYC-
Huro. Orargaromue (PakTopsl, Ta-
KHE KaK YA3BHMOCTb JKEPTBBI, CO-
BEpIIICHHE IIPECTYIIACHUA B 0CO0O
BOIIHIOIIEH opMe HAH OTCYI-
CTBHC PACKAfHIA y OOBHHACMOTO,
MOIYT CAYKHTh OCHOBAHHEM AAf
Goaee cyposoro HakazaHud. U
HA00OpOT, cmArdaromue  pax-
TOPEI, TAKHE KaK COTPYAHHIECTBO
OOBHHAEMOTO C IIPABOOXPAHUTEAD-
HBIMH OPIaHAMH, PACKAfAHHE B CO-
ACTHHOM HAH CBHAETEABCTBO pea-
OHAUTALINH, MOTYT CBHACTEABCTBO-
BAThb B IIOAB3y CMATYCHHUSA IIPHIO-
BOpA.

CAeAyeT OTMETHTD, YTO XaPaK-
TEPUCTHUKU AHILI, IPUTOBOPEHHBIX K
IIOKU3HCHHOMY  3aKAFOYCHHIO C
YYIETOM COCTABA IIPECTYIIACHUH, OT-
PaKAIOT CAOKHOE B3AHMOACHCTBIE
daxTopoB, OIpeAeAfIOIUX IIpe-
CTYIIHOE ITOBCACHHE, IIPHHATHE CY-
ACOHBIX PEIIICHUN U PEAKIIHIO 00-
ITIEeCTBA Ha ITpaBoHapyrreHus. I3y-
9as 5TH XaPAKTCPUCTUKH, MBI IIO-
Ay9aeM IIPEACTABACHHUE O IIPHPOAEL
CEPBE3HBIX IIPECTYIIACHHH, MOTH-
BaX, CTOAINMX 32 HUMH, U COOOpa-
KEHHUAX, KOTOPBIE ACKAT B OCHOBE
pELIEHUIT O BBIHECEHHH IIPHIO-

! ITucsMo I'AaBHOTO yIIpaBAeHHMS IO MCIOAHEHHIO YIO-

AOBHBIX Hakaszannii MuuucrepcrBo FOcrummm Pecryo-

Aukn Tasxukucrag Ned1-a ot 04.03.2024

BOpa. B koHEeYHOM HTOrE IOHMMA-
HHE 3THX XapPaKTEPUCTHK HEOOXO-
AMIMO AASL OOECIICYCHHUS IIOAOTHUET-
HOCTH, OOIIECTBEHHON Oe3omac-
HOCTH U COOAIOACHHUSA IIPUHIIUIIOB
CIIPAaBEAAHBOCTH B CHCTEME YyroO-
AOBHOTO IIPABOCYAHA.

Taxum 00pa3oM, aHAAHSUPYA
OOIIYIO XaPAKTEPUCTHKY OCYKACH-
HBIX, OTOBIBAOIIUX ITOKU3HCHHOE
AHIIICHUC MOMKHO OTMCTHTB CACAY-
FOIIIHE BAKHBIE MOMEHTBIL:

1. HccaeaoBaHus mOKa3bI-
BAET, YTO AHIIA, IPUTOBOPEHHEIE K
ITOKU3HEHHOMY 3aKAFOYCHHUFO, KaK
IIPaBHAO, HMEIOT OOAee HH3KHI
VPOBEHb OOpAa30BAHUA IO CpaBHE-
HHAIO C HACEACHHEM B I[EAOM.
Ocyxaernnix k [TAC n3 104 3a-
kAroueHubrx 00 u3 mux sro 57,6 Y%,
T.e. 3 (2,8%) He nmeroT 0OpazoBa-
nue, 17 (16,3%) umeror HEIIOAHOE
CpeAHEe obpasoBaHue, 40
(38,46%0) numeroT obImecpeAHee 00-
pasoBanme. Takwme axkTOpbI, Kax
OTPaHHYEHHBIH AOCTYII K 00pa3o-
BATEABHBIM PECypPCaM, HECTAOHAD-
HOCTb IIKOABHOTO OOpa3oBaHUA
M3-32 CEMEHHBIX HAHM OOIIeCTBEH-
HBIX IIPOOAEM, 4 TAK/KE paHHEE BO-
BACYCHHC B CHCTEMY YIOAOBHOIO
IIPABOCYAHS CIIOCOOCTBYFOT CHU-
JKEHUIO  ypOBHA  0DOpasoBaHMsA
CPEAH 3TOH KATETOPUU HACEACHHS.
MHorme 3aKAFOYEHHbIE, OTOBIBAFO-
mue [TAC, momaparor B ucrpasu-
TEABHBIX KOAOH C HEAOCTATKOM 00~
pasoBaHudA, He uMed 0a30BBIX
HABBIKOB IPAMOTHOCTH U CY€TA, He-
OOXOAUMBIX AASl TOTO, YTOOBI OPH-
EHTHUPOBATBCA B CAOKHOCTAX CO-
BPEMCHHOTO OOIIECTBA;

2. CemeliHOE IOAOXKEHHE
ATOAEH, IIPUTOBOPEHHEIX K ITOMKH3-
HCHHOMY 3aKAFOUCHUIO, PACKPHI-
BAa€T  MHOTOI'PaHHBIN
AIOOBH, IIOTEPb, CTOHKOCTH U
IIPOYHBIX 3, IIPCOAOACBAFOIIIX
IPAHAIBL TEOPEMHOIO
aus. Ocyxaeassx k [TAC us 104
3akAroueHHBIX 14 (13,46%) ermre He
cospaan cemnro, 6 (5,76%) B pas-
BOAe, 84 (80,76%) cemerinsre.

robeaeH

3AKAFOYC-
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3. BospacrHas AHHAMHIKA
AHI[, IIPUTOBOPCHHBIX K ITOMKH3-
HEHHOMY 3aKAFOYCHUIO, IIPEACTAB-
AfeT cOOOH yOEAUTEABHBIH pac-
CKa3 O HUCAOBCYCCKOM  OIIBITC,
cpOpMHUPOBAHHOM TECICHHEM BpE-
MEHU U ITOCACACTBHAMU IIPOLIIABIX
mocTynkoB. KaKABIA oTam moxus-
HEHHOI'O 3aKAIOYCHHSA - OT FOHBIX
IIPECTYIIHUKOB, IIBITAFOIIIXCS
CIIPaBUTBCA C TAKECTBIO HMIIYAB-
CHBHBIX PCIIICHHUIH, AO ITOMKHABIX
3AKAFOYCHHBIX, ITPEOAOAEBAFOIIINX
TPYAHOCTH CTAPEHUSA 32 PEILIETKOM,
- HeceT B ceOe CBOHM cOOCTBEHHBIM
HA0Op HPODAEM, CAOKHOCTEH U
BO3MOKHOCTEI AASl PA3MBIIITACHHIT
n pocra. M3 104 ocymxaeHHBIX K
ITAC 32 geaoBeka BO Bpemsi COBEpP-
LIICHUA IPECTYIIACHUA HAXOAUANCH
B Bospacte 18-30 (30,76) 64 geao-
Beka B Bozpacte oT 30 a0 50 aer u

(61,53) m 8 ueroBeka B BO3pacTe
Beirre 50 aer (7,69). 1 2 gweroBeka
B Bospacre 18-30 (1,92 %), 66 B
Boszpacte oT 30 Ao 50 aet (63,46 Yo)
n 36 B Bospacte BRImIIE 50 AeT
(34,61 %) momecyr HakazaHHe.

4. KpumuHAaABHBIE HCTOPHHI
ATOAEH, IIPUTOBOPEHHEIX K IIOKHU3-
HEHHOMY 3aKAIOYCHUIO, IIPEACTAB-
AAFOT CODOH MHOTOTpPaHHBIE ITO-
BecTBOBaHUA, CPOPMUPOBAHHEIE
CAOJKHBIM B3aUMOACUCTBHEM AWY-
HBIX, COIMAABHO-9KOHOMUYIECKIX
u cucreMHbIx dakropos. [lonnma-
HUE 3TUX HCTOPUH HEOOXOAHMO
AASl YCTPaHEHHUA KOPEHHBIX IIPHU-
YUH IIPECTYIIHOIO IIOBEACHHSA, 2
TAaKKE AAA CO3AAHUA DOAEEe PABHO-
OPaBHOM M CHPABEAAHBOM CH-
CTEMBL JTOAOBHOTO IIPABOCYAHS.

W3 104 ocyxaenubrx k [TAC 33 qe-

AOBEK HMEAU KPHMHUHAABHOE IIPO-
IITAOC, U U3 HUX 25 YEAOBEK paHe
coseprraau 1 mpecrynaennmsa, 12
YeAOBEK 2 IIPECTYIIACHUIT 1 5 de-
AOBEK DOAE 2 IIPECTYIIACHHH;
XapaKkTepUCTHKU AHWII, IPH-
TOBOPEHHBIX K ITOKH3HEHHOMY 3a-
KAFOYEHUIO C YUIE€TOM COCTaBa IIpe-
CIYIAEHHSA, OTPAKAIOT CAOMKHOE
B3aHMOAeHcTBHE (DAKTOPOB, OIIpe-
ACAAIOIIHUX IIPECTYIIHOE IIOBEAE-
HUYE, IPHHATHE CYACOHBIX perrre-
HUN U PEaKIUIO OOIIeCTBa Ha IIpa-
BoHapyiIeHusA. VI3yuas stu xapak-
TEPUCTHKU, MBI IIOAVYAEM IIPEA-
CTaBACHHE O IIPHPOAE CEPHE3HBIX
IIPECTYIIACHNUN, MOTHBAX, CTOAIIIX
32 HUMH, ¥ COOOPaKEHUAX, KOTO-
pBIE A€XKAT B OCHOBE PEIIEHUH O
BBIHECEHHH IIPUTOBOPA.
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This article examines the general characteristics of convicts serving life imprisonment in the Republic of Tajikistan, conducting a
comprehensive analysis of their demographic characteristics, criminal profiles and prison conditions. The study examines data from
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correctional institutions to understand the socio-economic background, education level and types of crimes committed by life-sentenced

prisoners. The findings provide insights into possible reforms to improve the treatment of life prisoners and the overall effectiveness of the
criminal justice system in Lajikistan.

Keywords: /ife; deprivation; liberty; prison; reform; education; crime; life; violence; punishment.
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CYHNLIUA KAK ®OPMA ITPOABAEHUA AEBMAHTHOI'O IIOBEAEHUA

Xawmpoes Ilyxpar Caauposuu

AOKTOp IOpI/IAI/ItICCKI/IX HAYK, AOLICHT,

3aBEAyIOIINi KapeAPOH YTOAOBHOTO IPOIIECCA M KPHMUHAAUCTUKH
Poccuiicko-Tapmxukckuit (CAaBAHCKHE) YHHBEPCHTET
734025, PeciyOanka Tapxukucras, r. Aymraube, ya. M. Typcyrsaae, 30
Tea.: (992 37) 223-04-20; e-mail: upk.rstu@mail.ru\

B cmamue  desuarmmoe nosedenue xapaxmepusyemea xax 0miaonaI0ueecs om 00menpuImIbIX HOPM nosederue cYoweKmos coyu-
anbHOT QeANIeAbHOCHIN, KOMIOPOE MOINCEn? HPUHUMANb PasAuyisle Popyel 1 HPOACAANBEA NO-PASHOMY, 6 3A6UCUMOCHIU 011 85100pa
Konrpemozo unousuda. B smom xonmexcme asmopom  paccmanmpusarona Kax noumusisie, max u Heamusle 6apuanins
desuarmnozo nosedenus. Ommeyaenc, umo 00HOU U3 PASHOSUOHOCHIEH HELANIUEHO20 CBUANINNOZ0 108EOCHIA ABNRCHICA CYUYUIANbIHOE
nosederiue. A nocaediee 60 Mio20M 653110 ¢ aAymoazpeccusHIMY  POPMari HPoAEACHUA Yea06eHeckozo nosederus. B amoil cessu,
UcKopererue cyuyudansHoz0 no6e0eHus ABAREMA 00HOT U3 6aNCHbIX 3a0ay NPOPUAAKIIUYECKON Pabombl, U, 6 YaciiHOcmt, (peon
HECOBEPULEHIONCIIINUX, 1.K. NEPEUUNBIE POPMbL NPOAGACHIUA CYUYUOAALIHO20 NOBEOCHUS HADATO0AI0MEA UMEHIHO 6 1O0POCIIKOEOM
sospacme. 1losmomy asmoporm npedsacarwmen pasauunsie GopMmsr nPoGUAGKIMUKY CYUYUOaNb1020 NOBE0EHUA Chedu Hecoseputen-
HOAETINUX, KOMOpble NpedycMampusarn QopMuposarue ) HecosepuleHoNenInux anmucyuynoaibiozo nosedeHus.

KaroueBble CAOBA: ¢)uyud, aymoazpeccis, 0esuannoe nosederie, cyuyuoaibiioe nosederue, cyuyudatsisti akm, npouiakmura

cyuyuoa.

CyHuimp — 5TO YMBIIIIACHHOC
amineHue ceos xusaul. [To cBoii-

creaM 1 (pOopMaM IIPOABACHHUSA CY-
HIHA ABAACTCHA IIPEAHAMEPEHHBIM
M LEACHAIIPABACHHBIM ACHCTBHEM
YEAOBEKA IIO IIPEHKACBPEMEHHOMY
AMIIeHUIO cebs sxusumu. [locaea-
Hee MOKHO XapaKTEPH30BaTh KaK
IIPUYHHEHUE CAMOMY cebe CMEPTH.
AHIT0, COBEPIINBIIIEE CYULIUA HAU
CYHUIIMAAABHEIC ACHCTBHSA, HMCHY-
eTCH «CYHIIHACHT», 4 €rO ACHCTBHSA

© Xampoes LII.C., 2023

CBA3AHBI C  AyTOAIPECCHBHBIMI
dopMaMu IPOABACHHA ITOBEACHUA
9EAOBEKA. TCPMHH «ayTOArPECCHM»
IIPOMCXOAHT OT ABYX CAOB B €I'O CO-
CTaBe — OT TIPEYIECKOIO CAOBa
«@yTOC», YTO O3HAYACT «CAM» U Ad-
TUHCKOTO  CAOBa  «aITPECCHOM,
O3HAYAIOIIEIO  «HAIlaAcHHe». To
ectb, AeduHunua  deHOMEHA
«ayTOArpeccus» IIPH AOCAOBHOM €€
TOAKOBAHHH O3HAYACT HAIIAACHHUE
HA CAMOIO CeDA», YTO COOTBET-
CTBYET AOTHYECKOMY CMBICAY CAOBA
«CaMOYOHICTBO» («CYHIIHAY).
CeroAHst CynImA SIBASICTCA HE
TOABKO IIPEAMETOM H3YYEHHA, HO
1 OOBEKTOM HAYYHOIO ITO3HAHUA
Pa3AMYHBIX OOAACTEH HAyKH, H
KaKAAfl 13 HUX BHECAQ OIIPEACACH-
HBIA BKAGA B Pa3pabOTKy KOHIICII-
TYAABHBIX HA9aA U COLIHAABHOM
IIPUPOABL  YKa3aHHOIO (hEHOMEHA.
B usyuenne camoybOuiicra, Kax fB-
A€HIA,  OCOOBIH BKA4A BHECAU
IIPEACTABUTCAH IOPHCIIPYACHIIUN
U €€ OTACABHBIX OTpPACACH, H, B
IIEPBYIO OYEPEAD, KDIMHUHOAOIHUH,
KOTOpas U3y4IaeT IPUIHHBI H YCAO-
BUA COBEPILIEHHA IIPECTYIIACHUIL.

Tax, IPH H3YYECHHH COLIUAABHO-
IIPaBOBBIX ACIIEKTOB COBEPILICHUA
camoyoOmiictsa kKpumuaoAor 1. V.
I'mAmECKHE paspaboTas KOHIICII-
LIAIO, COTAACHO KOTOPOH CaMmo-
yOMICTBO PACCMATPUBACTCH, KAK
PAa3HOBUAHOCTH (POPMBI AEBHAHT-
HOro moseAeHuA. «CaMOyOHHCTBO
(caMOyOHIICTBEHHOCTB), Kak peHO-
MEH, II0 aHAAOTHH C IPECTYIIHO-
CTBIO, B OTAMYHE OT HHAUBHAYAAD-
HOIO aKTa — IPECTYIIACHUSA, IIPEA-
CTaBAAETCH AHIIb OAHUM U3 IIPOAB-
ACHHH AEBHAHTHOCTH COLIyMa»?.
AeBHaHTHOCTP — 9TO PAa3sHOBHA-
HOCTb OTKAOHSAIOIIErOCA OT ObITIe-
IIPUHATEIX HOPM IIOBEACHHA CYOD-
€KTOB COLIMAABHOH AEATEABHOCTH,
KOTOPOE MOXKET IPUHUMATD pPa3-
AUYHBIE (POPMBI H IIPOABAATHCA
IIO-Pa3HOMY, B 3aBUCHMOCTH OT
BBIOOPa KOHKPETHOI'O HHAHUBHAR.
B cnenmaspHOM AmTEparype Tep-
MHH «OTKAOHSIOIIEECA IIOBEAC-

1 IToxposckuit B.M. DurmkAoeArmraecknii cAOBapbh MEAHIIMHCKUX TepMIHOB. M.: Meanruna, 2005. C.1065.

2 I'mansckuit A.I°. AeBHAHTOAOTHSA: COLIMOAOTHS IPECTYIIHOCTH, HAPKOTU3MA, IIPOCTUTYLIUH, CAMOYOHHACTB M APYTHX KOTKAO-
wenwni»y. CI16.: FOpnangeckunit nenrp Ipecc, 2004. C.163.
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HIUE» HEPEAKO 3aMEHACTCA CUHOHMU-
MOM - ACBHAHTHOE ITOBeAcHHE (OT
Aar. deviatio - oTkAOHEHHE)!.

Viorpebasiercs TakKe TEPMUH
«aeBuanus» (deviance — aHra.), Ko-
TOPBII O3HAYAET AFODOE IICHXUYC-
CKOE SIBACHHE, 3AMETHO OTKAOHSFO-
meecs OT HOPMAABHOTO XOAQ Tede-
HUfA, OT IPHHATHIX B OOIIECTBE
HOPM H CTaHAAPTOBZ,

B 1meaowm, HACYUTHIBACTCS
IIIECTh  PA3HOBHAHOCTEH  obrie-
IPUHATBIX HOPM K IIPAaBHA B 00-
1ectBe (PEAUTHO3HBIE, IIOAUTHYE-
CKHE, MOPAABHO-HPABCTBECHHEIC,
KOPIIOPATHUBHBIC, ACAOBBIE U IIpa-
BOBBIE OOBIYAM W IIPABHUAR), KOTO-
pBble JaIle BCEro Ha3bIBAIOT COLU-
aABHBIMH HOpMamu. Kpome Toro, B
HAy4HOU AHTEpaType paspabo-
TaHBI PA3AHYHBIE TPAKTOBKH ITOHA-
THS «ACBHAHTHOE ITOBEAECHUEY», KO-
TOpBIE, B 3aBUCHMOCTH OT OTPACAH
HAyKH, PACCMATPUBAIOT €O B Kade-
CTBE OOBEKTA HAYIHOIO ITO3HAHIS
U XapaKTEPHU3YIOT €TI0, KAK «OTKAO-
HAFOITICECH», «ACOITMAABHOE», «aH-
THCOIIUAABHOEY, «AEAVHKBEHT-
HOCE», «AAAHKTHBHOE», «ACCTPYK-
THBHOE», «aMOPAABHOE» IIOBEAC-
nue. A B cdepe 1paBa U IPaBOBBIX
OTHOITIEHUT AEBUAHTHOCTDBIO
HA3BIBACTCA IIPOTHUBOIPABHOE IIO-
BEACHHUE.

B wacrrocrn, E.B. 3manosckas
ompeaeasier AeuHHUIHIO (HEHO-
MCHA «ACBHAHTHOC (OTKAOHSIOIIIC-
ecs) IIOBEACHUEY», KAK YCTONYIMBOE
ITOBEACHHE AMYHOCTH, OTKAOHSIO-
Ireecs OT HAMOOAEE BAKHBIX COTIU-
AABHBIX HOPM, IIPHYUHAIOIIEE pe-
AABHBIH yIeph OOIIECTBY HAH Ca-
MOHM AWYHOCTH, 4 TAaKXKe COIPO-
BOJKAQIOITIEECA €€  COIIMAABHOU
AE3AAAITTAITHEN» .

ITo caosam I'.A. Maiicrpesrxo,
ACBHAITHS  MOMKET — 3aKAFOYATHCA
TAKKE B HACAHKACHHH B CO3HAHUE

! Ay6unnu C.H., Hasmyransaos P.A., Kauposa b.K. ITcu-
XOAOIUSI ACBHAHTHOTO MOBeAcHMs: yuebd. mocobue. Ko-
crauait: Kocramaiickuii roc. mea. un-T, 2019. C.10.

2 Hewmos P.C. Ilcuxoaormueckuii caoBaps / P.C. Hemos.

M.: BAAAOC, 2007. C.104.

3 3manosckas E.B. AeBuamronorus: yueb.mocobue AAs
cryAeHTOB By30B. M.: Akaaemnsn,2003. 288 c.

*Maticrpenko I A. AeBHaHTHOE ITOBEACHHE HECOBEPILICH-
HOACTHHX Kak IpmamHa pocra npecrynaoctu // Obpa-

soarue u upaso. 2021. Ne9. C.343.

MHAVBHAA WCKAKCHHBIX JHKH3HCH-
HBIX I[CHHOCTCH, HEBEPHBEIX yCTa-
HOBOK, CIIOCOOCTBYIOIIIUX ACTPAAA-
U ATIHOCTH. 4

H.E. ®eaoToB paccmarpusaer
AEBUAHTHOE ITOBEACHUE, KAK ACH-
CIBUA, HE COOTBCTCTBYIOIIHE Cy-
IIIECTBYIOIINM 3aKOHAM K COIIU-
AABHBIM YCTAHOBKAM?.

Takxe ecTb 1 APYTHE IIOAXOABI
FICCACAOBATEACH K TOAKOBAHHUIO
IOHATHA «ACBHAHTHOE IIOBEAC-
HHE», KOTAAd IIPH €ro paccMoTpe-
HHUHU ACAAETCH AKIIEHT HA OTKAOHE-
HHH OT CYIIECTBYIOIIIX HOPM IIO-
BCACHUA, ITOPOKAAFOIIIEM HE IIPO-
CTO HAPYILEHUSA, 4 CEPbE3HBIE OT-
CTYIAEHHSA OT YKA3aHHBIX HOPM.

Takum 0O6pasoM, IIOAUEPKHEM,
YTO ACBHAHTHOE ITIOBCACHUE - 3TO
TIOBEACHHE HHAMBHAA, HE COOTBET-
CTBYIOIIICE TEM AMOO MHBIM Tpebo-
BAHHUAM U COLIMAABHBIM HOPMAM H
HIPEATHCAHHUAM 110 U HX UCIIOAHE-
HUIO, YTO HAHOCHUT BPEA HE TOABKO
CAMOMY Y€AOBEKY, HO U OOIIECTBY
U FOCYAAPCTBY B IIEAOM.

ITosToMy ocHOBHEIM KpwHTe-
pHEM, B COOTBETCTBHH C KOTOPBIM
OIIPEACASICTCH ACBHAHTHOE IIOBE-
ACHIE, SBASCTCS CACAOBAHHE U CO-
OAIOACHIE BBIPAOOTAHHBIX OOIIIE-
CTBOM COILIHAABHEIX HOPM, KaK MO-
PAABHBIX, TAK U IIPABOBBIX U HHBIX,
HAIIPUMEpP,  KYABTYPHO-TPaAUIIN-
OHHBIX. VICXOAA M3 3TOro, MOMKHO
VTBEPHKAATD, YTO OCHOBY ACBUAHT-
HOTO IIOBEACHHS COCTABAAIOT HE
TOABKO OTACABHBIC HAPYIIICHHUS CO-
LWAAPHBIX HOPM, HO U OTKa3 OT
CACAOBAHIIS FIM.

B mayke cyrmectByer ABa moa-
XOAQ K OIIPEACACHHIO ITOCACA-
crBuii  (peHOMEHA AEBHAHTHOIO
TIOBEACHHA: 4) IIO3UTHUBHOE ACBHA-
HTHOE IIOBEACHHE; 0) HEraTHBHOE
AeBHaHTHOE roBeacHue. [Toa mmo-
SUTUBHOI  AEBHAIIMEM  CAEAYET

ITIOAPA3YMEBATh OTKAOHEHHE ITOBE-
ACHHSA MHAUBHAA OT OOIIICIIPHHA-
TBIX HOPM H LEHHOCTEH, KOTOpOE
HHALAAPYET WX IPOIPECCHBHOE
M3MCHEHHE ANOO MOACPHH3ALIHIO
BO Oaaro obrectBa. HoBeie maen,
MHHOBAIIUH, KPEATUBHOCTD, HOBA-
TOPCTBO, TBOPUYECTBO - 3TO ACBHA-
IINH, KOTOPBIE HECYT IMO3UTUBHBII
Xapakrep, U KOTOpBIe obecredn-
BAIOT M BEAYT K PasBUTHIO COBpe-
MEHHOTO OOIIecTBa, COBPEMCH-
Horo conmymal. B wacrHoctH, 1mo-
3UTHBHOE ACBHAHTHOE ITOBEACHHE
IIPEAITOAATACT
IIOCACACTBHSA ACHCTBUI HHAUBHAQ
AOO OOIIECTBA, YTO HUKAK HE CO-
OTHOCHTCA C HEraTUBHBIMH Op-
MAMH ~ IIPOSBACHHSA  ACBHAILINI.
ITprvepom 1O3UTHBHOTO AEBHA-
HTHOT'O IOBCACHHUSA MOIYT CAYKHUTb
CO3BHAATEABHBIE ACHCTBUS WHAU-
BHA2, CIIOCOOCTBYIOIIHE PEKOH-
CTPYKLUU TeX AMOO HHBIX COLH-
AABHEBIX IIPUBBIYHBIX HOPM IIOBEAC-
HUS U IIPEATIHCAHHUI, OIPAHIIHBA-
FOINIMX TTOAOXKECHHE YEAOBEKA B 00-
IIECTBE M ADKE CTABIINX IIpErpa-
AAMH IO IIyTH PasBUTHs OOIIeCTBA.
Muave rosops, ykazaHHas AECBHA-
s IBASETCS TO3UTUBHOM, TAK KAK
IIPOTHBOCTOUT PEAKIIMOHHBIM
CTAHAAPTAM YEAOBEYECKOTO IIOBE-
AeHns. Eil oTBOAITCA BaKHAA POAD
C YIECTOM €€ IIEACHAIPABACHHOCTH
Ha CAMOPEAAMBAIIHIO K CAMOCO-
BEpIIICHCTBOBAHIE HHAUBHAA B 00-
mectBe. [lo3utuBHas AeBuarus B
ACHCTBHAX YCAOBEKA HE IIPEAIIO-
AAraeT HaHECCHUE BPEeAA OOIIIECTBY
HAH OTACEABPHOMY HHAHBHAY, AHOO
caMomy cebe.

MesAy TeM, He BCE ICCACAOBA-
TEAU IIPU3HAIOT TAKYIO ACBHUAIIHIO
B KAYECTBE ITO3UTHBHOU U HA3BI-
BAIOT €€ HEOOBITHBIM ITOBCACHUEM,

ITIOAOXKUTCABHBIC

5 ®epotoB H.E. OcobeHHOCTH AGBHAHTHOTO HOBCACHUSA
IIPU COBEPILIECHHUH IIPECTYIIACHHA B OTHOIIICHUN OKPYKa-
romeit cpeast // AeBnmanmu B 00IIecTBE: PUCKH COBpe-
MEHHOTO MHpa: Te3. AOKA. Beepoc. Haydw.-npaxt. koHD. €

MexAyHap. yaactaeM (r. Sxyrck, 17-18 oxradpa 2019 r.).

Kasams: by, 2020. C.103.
¢ Huxoaaesa A.B. [ToAaoxureAbHbBIC ACBHALIUI AUYHOCTH
kak pakrop passurtns obmiecrsa // MOAOAOH ydeHBIIL.

2016. Ne 9 (113). C. 1040.
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KOTOpPOE HE ITOAACKHT —OAO0Dpe-
uuro.! Ilostomy OoAabmre BHHMA-
HUS CO CTOPOHBI HCCACAOBATEACH
STOH TEMBI YACASCTCA H3YICHUIO
HETATUBHOMN ACBHAIIUH, IIOCKOABKY
pOCT ee IPOABACHHI H Pa3ZHOOOPa-
3ue POpM — IIPECTYIIHOCTD, AAKO-
TOAM3M, HAPKOTH3M, IIPOCTHTYIINA,
CYHITHAAABHOE ITOBEACHUE, KHOEep-
CTOKEPCTBO, T'EMOAMHT,
dppuKHHT 1 Ap.2, — TOABKO HaOH-
pator oboportsl. B cBasu ¢ arum
yKa3aHHbIE (POPMBI IPECTYIHOCTH
CErOAHA BBI3BIBAIOT OCODYIO Tpe-
BOIY U IIPCAIIOAATAIOT Pa3pabOTKy
KOMIIAGKCHBIX ~ MEpP COLIHAABHO-
IIPaBOBOI'O Xapakrepa o Ooppde
c HuMH. B oTOM KOHTEKCTE Bee

n  IDHI-

GoAbIIIe BHUMAHUA K ceOe IIpUBAE-
KAIOT IIPOSIBACHHA HETATHBHOIO
ACBHAHTHOIO IIOBEACHUSA H €rO
IpopUAAKTHKA. DTO — PASAUIHBIC
AMOPAABHBIC IIOCTYIIKH, IIbAHCTBO,
HAPKOMAHUs, CYHIIHA, IIPECTyIIAC-
HUA U APYTHE IIPABOHAPYIICHUA.
OAHOIT U3 PasHOBHAHOCTEH IIPO-
ABACHHA HETaTHBHOIO AEBHAHT-
HOTI'O IIOBEACHUA ABASAETCHA CYHIU-
AasbpHOE IToBeAeHue. llposBaenn-
AMH  CYULIHAAABHOTO IIOBEACHHS
AASl HHAUBHAA ABAAFOTCA €rO YXOA
13 AOMa, OPOAKHHYECTBO, OecIIo-
PAAOYHBIE ITOAOBBIE CBS3H, VIIO-
TpeOACHHE IICHXOAKTUBHBIX HAH
OAYPMAHHBAIOIINX BEIIECTB U Ap.,
KOTOPBIC IPEALIECTBYIOT U COMYT-
CTBYIOT ~COBEPILECHHUIO CYHIIHAQ
(camoyOuiicTBa) — IIPEAHAMEPEH-
HOTO, AOOPOBOABHOTIO M CAMOCTOS-
TEAPHOIO AHIICHHUA  YEAOBEKOM
cebOs Ku3HU. YeM CHAbHEE CyHIU-
AAABHBIE HAKAOHHOCTH YEAOBEKA,
TeM OH OAIIKE K COBEPILICHUIO Ca-
MoybutictBa. OCHOBHBIMU IIPUYH-
HAMH CYHIIUAHONI aKTUBHOCTH de-
AOBEKa BBICTYIIAIOT COLIHAABHO-
IICHXOAOTMYECKHE YCAOBHUSA, KOTO-
pble  OKa3BIBAOT IICUXOTPABMHPY-
JoIllee BO3ACHCTBHE HA €O CO3Ha-
nue. Takoe BO3AEHCTBHE ITOAAB-
AA€T AKTHBHOCTB IIPOXOKACHUSA

1 3manmosckas, E.B. TlcuxoAorns A€BHAHTHOTO ITOBEAE-
HHA: CTPYKTYPHO-AMHAMHIYCCKHH ITOAXOA: AHC. .
mcuxoA. Hayk: 19.00.06. CII6., 2006. 450 c.; Kaetibepr,
FO.A. ConmaApHas ICHXOAOTHS AEBHAHTHOTO ITOBEAE-
Hus: yaeb. mocodue Aaf Byszos. M.: TLI Cdepa, 2004. 192

C.

YEAOBEKOM AAAIITALINNA K MEHAIO-
IUIMCSA  TICHXOAOTHYCCKHM  YCAO-
BUfIM, 4 BIIOCACACTBUU AAHHBIH
IIPOLIECC MOKET OKa3aTh CTHMYAU-
pyIoIlee BAHMAHME HA €IO CYHIIN-
AAABHYIO aKTHBHOCTH C IIPOSIBAC-
HUAMA ayTOATPECCUBHOIO IIOBEAE-
HUSL

Cyurma — 910 PyHKIINIA CO3HA-
HOfl 9EAOBEKA, IIPOABAAIOIIAACA B
aktuBHON popme. AanHas yHK-
nud  CO3HAHMA  OCYIIECTBAACTCA
HIPEAHAMEPEHHO, T.€. ACHCTBHSA CO-
3HAHHA PEAAH3YIOTCA AAA TOLO,
9TOOBI  AOCTHYB JKEAACMOIO pe-
syabpTarta. llpmaem, mpeaHamepeH-
HBIE ACHCTBHSA IIPH CYUIIIAC COBEP-
IIIAFOTCA ITOCACAOBATCABHO, CAMO-
CTOATEABHO U AODPOBOABHO, UTO
ABASICTCA XAPAKTEPHBIM AAf ACBHA-
HTHOTO IIOBCACHHS, H BIIOAHE MO-
’KeT OBITh IIPHCYIIE UYEAOBEKY C
HAMEpPEHHEM CYHUILIIAAABHOTO
yxoaa u3 xusHu. OAHAKO IIpeAHa-
MEPEHHOCTb, CO3SHATCABHOCTB, Ca-
MOCTOSITEABHOCTb X AOOPOBOAB-
HOCTb HE CACAYET OTHOCHTD K aK-
TUBHOIH (paze (DYHKIIMH CO3HAHUA
IPH  COBEPIICHUH  CYUIIHAHOIO
aKTa.

Tak, OpUYMHON COBEPIICHUA
CYHITHAHOIO aKT4, KaK COITHAAb-
HOT'O HETATUBHOTO ABACHHSA, MOKET
OBITH HE TOABKO BOACBAsA CAAOOCTb
YEAOBCKA, HO M PASAMYHEIC HHBIC
IICUXHUYECKHIE PEAKIIHH U CBOMCTBA
YEAOBEKA, IIPUCYIIHE U IICHXUYC-
CKH 3AOPOBOMY HYCAOBEKY, KOTO-
PBLH, KPOME KaK IIOCPEACTBOM AH-
IIEHHUA CAMOTO CeOsl JKU3HMU, HE MO-
KET MHAYE BBIATU U3 KPHTUYIECKU
OCTPBIX CHTyaIlni, BBI3BIBAIOIIINX
aPeKTUBHBIE HAH IIATOXAPAKTE-
POAOTHYECKUE PEAKIIHH.

IToatomy cynItua, Kak ACCTPyK-
THBHAS M CAMOPA3PYILIAOIas
dopma ITOBEACHUA YEAOBEKA, IIPHU-
BOAUT K CMEPTEABHOMY HCXOAY H
ABASCTCA PE3YABTATOM €O AKTHB-
HOIO CYHIIHMAAABHOTO MBIIIIACHHS,
CIOCOOCTBYIOIIIETO  COBEPIIEHHUIO
aKTa CAMOYOMICTBA.

. A-pa

B srom xomTekcre mckopene-
HHC CYHIIHAAABHOTO IIOBCACHMSA
CPEAH HECOBEPIIECHHOACTHUX fB-
AAETCA OAHOM W3 BAKHBIX 3aA2Y
IPOPUAAKTIIECKOH pabOTHI, TeM
Hoaee 4TO 1IIEpBBIE (DOPMBI IIPOSB-
ACHUA CYHIIHAAABHOIO IIOBEACHUSA
HAOAIOAAIOTCA OOBIMHO B IIOAPOCT-
KOBOM Bo3pacte. OAHAKO Ipu pea-
AM3AIUH TPO(PUAAKTHICCKOH pa-
OOTBI ~ HE BCEIAAd YIHTBIBACTCH
CAOKHOCTD IIPHPOABI CYHITHAA, KAK
4KTa ITOBEACHYECKUX OTKAOHCHHI
B PAHHHX IIAPAAUTMAABHBEIX BO3-
PACTHBIX paMKaX AAaHHOU IIpO-
OaemeL. B cBasu ¢ atum, B perre-
HAN AAQHHOW IIPOOAEMBI BaXKHASA
POAB OTBOAHTCS COBAAHUIO CAH-
HOH CHCTEMBI IIPOQPUAAKTUKA Cy-
HIHAOB CPEAM  HECOBEPIICHHO-
ACTHHX H AKTHBHOC BKAIOUCHIC B
3Ty ACATEABHOCTD, KAK ITyOAMIHBIX
VIIPABACHUYECKUX, TdK U 00Pa3oBa-
TEABHBIX CTPYKTYP, 4 TAKKE CIICIIU-
AATICTOB  PA3AHYHOIO IPODHUAL
(IICHXOAOIOB, COITHOAOIOB, Bpa-
9eH, IOPUCTOB, IIEAATOrOB), 0DAa-
AAIOIIUX 3HAHWAMU W IIPAKTHYC-
CKUMM HABBIKAMH B AQHHOH 00Aa-
cru.

Aas cospanms Takoil mpodpu-
AAKTHIECKOM cucTeMbl Tpebyercs
LIPUHATHE COOTBETCTBYIOIIIUX
HIPOMUAAKTUIECKHX IIPOIPAMM H
KoHIenmuit, Hanpumep: «lIpo-
IPaMMBI IIPODUAAKTUKI ACBHAHT-
HOIO IIOBEACHHA B  MOAOACKHOK
cpeae» uan «Konmenu npodu-
AAKTHKH CYHMIIMAHOTO ITOBEACHH
CPEAH  HECOBEPIIECHHOACTHHX,
IIPEAYCMATPHUBAIOIINX  PEAAN32-
IIMIO KOMIIACKCA  OPTaHH3aIld-
OHHO-BOCIIHTATEABHBIX MEp U Me-
TOAOB pEIIEHHUA IIPOOAEM, CBA3AH-
HBIX C IPOABACHMAMH, IIPOBOIIN-
pyformumu  (PaKkTHl  CYHIIMAHOLO
IIOBEACHUA CPEAH YKA3aHHBIX Ka-
Teropuil cormyma. ['aaBHOe, d9TO
IIPH OPraHH3AI[HH M KaYeCTBCH-
HOM IIPOBEACHUU IIPO(DUAAKTHIC-
CKOI pabOTBI CAEAYET OPHEHTHPO-
BATBCA HE TOABKO H4 IICPCAOBEIC

2 Komaes HO.1O. Teopnn ACBHAHTHOIO IIOBEACHUS: yI€b.
mocobue /FO.HO.Komaes. 2-¢ m3a., ucop. u aom. CII6.:
AAEO®-TIPECC, 2014. C.12.

3EapaHOBCKHI‘v'I H. A. ConmmaabHO-HETraTUBHBIE ACBUAITIN
n crparerun aHTHACBHAHTHOM moAsmruxu // Conumoa.

aapmanax. 2010. Nel. C.69.
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AKTHUBHBIC MCTOABI BO3ACI>'ICTBI/I$[, COCOOBI  BOCHHTATEABHOTO BO3- cyunuAa CpEAd HCECOBEPIICHHO-
HO M HAa MOIITHBIC SMOITMOHAABHBIC ACfICTBI/IH, IIPCAIIOAATAFOINME OpTa- ACTHHUX.
HH3AITUIO paHHCfI HpO@I/I/\aKTI/IKI/I

Bubanorpacdutiecknii crimcox

1. Bapanosckuit H.A. ConmaabHO-HeraTuBHbIE ACBUALIMH U CTPATETHH aHTUACBUAHTHON noAnTukn // Connoa.
aapmanax. - 2010.- Nel.- C. 68-76.

2. I'manuckuii SI.IY AeBHaHTOAOTHA: COIMOAOIUA IPECTYIIHOCTH, HAPKOTH3MA, IIPOCTUTYIINN, CAMOYOHICTB U
Apyrux «otkAoueHuHE). — CI16.: FOpua. mentp [pecc, 2004. — 520 c.

3. Ayourur C.H., Hasmyrauuos P.A., Kauposa b.K. [TcuxoArorus AeBHaHTHOTO IIOBEACHHMsA: yueO. mocodue. —
Kocranaii: Kocramarickuii roc. mea. ua-t, 2019, — 144 c.

4. 3manosckas E.B. IlcuxoArorusa A€BHAHTHOIO IOBEACHHA: CTPYKTYPHO-AMHAMIYECKUI ITOAXOA: AHC. ... A-Pa IICH-
x0A. Hayk: 19.00.06. — CI16., 2006. - 450 c.;

5. Kaetibepr FO.A. CormuaspHas ICUXOAOTHA AEBHAHTHOIO IIOBEACHHA: yued. rmocobme Aaf Bysos. — M.: TLI
Cdpepa, 2004. - 192 c.

6. 3manosckas E.B. AeBuanToaorus: yueb. mocodbue AAf CTyA. By30B. - M.: Akaaemus,2003.- 288 c.

7. Komaes FO.FO. Teopun AeBHaHTHOIO mOBeAcHUs: y4ed. mocobue. — 2-¢ usA., ucup. u Ao — CI16.: AAED-
ITPECC, 2014. — 222 c.

8. Maiicrpenko I.A. AeBHanTHOE ITOBEACHNE HECOBEPIICHHOACTHHUX KaK IpHIuHa pocra upecrynuoctu // O6-
pasosanme u 1paso. -2021.- Ne9.- C.343-346.

9. Hemos P.C. Ilcuxoaormgeckuii caoBaps. - M.: BAAAOC, 2007. - 560 c.

10. Hukoaaesa A. B., [TapycoBa M.M. TToAOKHNTEABHBIE ACBHAIINN AMMHOCTH Kak (hbakTop passurus obmecrsa //
Monoaoi yaensrit. - 2016. - Ne 9 (113). - C. 1039-1041.

11. Tloxposckmit B.M. DHITMKAOIIEAMIECKHIT CAOBAPh MEAUTIHHCKIAX TepMHIHOB. -M.: Meanrinma, 2005. — 1592 c.

12. ®eporos H.E. OcobeHHOCTH ACBHAHTHOTO ITOBEACHHS IIPY COBEPIIICHNI IIPECTYITIACHIH B OTHOIICHIN OKPY-
KaroIeil cpeAsl // AeBmanum B o0ILIecTBE: PUCKHM COBPEMEHHOIO MHUPA : Te3. AOKA. Beepoc. Hayd.-1IpakT.
koH(. ¢ MexAyHAp. yuactuem (r. Akyrck, 17-18 okr. 2019 r.) / M-Bo 10 AeAaM MOAOAEKH U COLUAABHBIM
xommyHukanuam Pecrrybanku Caxa (Skyrus), CeBepo-Bocrounsiii dpeaepaspnsiit yu-1 um. M. K. AmMmocosa ;
oA pea. K. B. Kum i Ap. - Kasanss : byk, 2020. - C.99-104.

SUICIDE AS A VARIETY FORM MANIFESTATION OF DEVIANT BEHAVIOR

Khamroev Shukhrat Sadirovich
doctor of Law, Associate Professor, Head of the Department of Criminal Procedure and Criminology
Russian-Tajik (Slavic) University
734025, Republic of Tajikistan, Dushanbe, st. M. Tursunzade, 30
tel.: (+992 37) 223-04-20; e-mail: upk.rstu@mail.ru

In the article, deviant behavior is characterized as a product of deviant behavior by subjects of social activity, which, depending on the
choice of the expected behavior of the individual, it not only manifests itself in various forms and combinations, but can also develop. In
this context, the author examines and reveals positive and negative deviant behavior. Where it is noted that one of the varieties of the
Jform of manifestation of negative deviant bebavior is suicidal bebavior. The latter can have a stimulating effect on the suicidal activity
of a person with a characteristic of anto-aggressive bebavior. In this regard, the eradication of suicidal bebavior is one of the important
tasks of prevention work. In particular, the environment of minors, tk. the primary forms of manifestation of suicidal behavior are
observed in adolescence. Therefore, the author proposes possible forms of prevention of suicidal bebavior among minors, which involves
the formation of anti-suicidal behavior in them.

Key words: suicide, autoaggression, deviant behavior, suicidal behavior, suicidal act, suicide prevention.
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Jap makona pagmopu desuaHmiu XamuyyH maxcyau pagpmopu uHxupopuu cybsekmxou gasoauamu uymumou
mascug wydaacm, Ku gobacma 6a uHmuxobu pagmopu newbuHuUwWydau waxc Ha MAaHxo oap Wakjay ome3uwu
2YHO2YH 3yXyp Meébad, Xammo memagoHad uHKuwog é6ad. /lap uH 3amuHa Myaitug paggmopu mycéam ea MaHguu
deguaHmupo maxkuk ea masHudod mekyHad. Kaiid kapda mewasad, ku pagpmopu xy0dKywi sike a3 HaA8sX0u 3yXypu
pagmopu mangpuu desuanmu mebowad. OxupuH memagoHad 6a awsoaHOKUU XYOKYWUU WAxc, KU 6ewmap 60
WakaAxou aymoazpeccusuu pagmopu UHCOH ajnokamaHdacm, duaxox mascup pacoHad. /Jlap uH padug pewakaH
KapdaHu pagmopu XyokKywi ske as easudaxou Myxumu Kopu npoduiakmuki mebowad. A3 yymaa, dap 6atiHu
HOGO0/IUFOH, 3eP0 WAKAX0U assaausu 3yxypu pagdgmopu xyokywi dap aliHu Haspacl Mywoxuda mewasad. A3 uH py,
Myannugp Wakaxou UMKOHNA3upu newaupuu paggmopu XyoKywupo dap 6atiHu HO60AUFOH NeWHUX00 MEHAMO10, KU
YYHUH map3 mawakkyau pagmopu 3uddu xyokywupo dap Hazap dopao.

KammaBoxkaxo: xydkywi, aymoazpeccusi, pagpmopu deguanmil, pagpmopu XyoKywt, amanu XyoKywt, newaupuu
XyOKywil.
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i l. N zﬂu//)d

3ariniea N.1. Kosxesuukos O.A. ITyxyposa H.A.

B CCCP, 2 B TOCACAYIOIIEM B BBHITOAHACMBIX €0 (byHKimil, [[po- ~ 3AKOHOAATCABHOH, HCIOAHUTEAD-
pecryOAmKax, paHee BXOAUBIIIHX B Kyparypa sBAAETCH OCODBIM Opra- HOI U CyA€OHOIT BETBAMHU BAACTH!,
HEro, IIPOKYypaTypa BCEIAA 3aHH-  HOM, OCYIICCTBASFOIIIM HAA30p 32~ IPU 9TOM HE BXOAA HI B OAHY H3
MaAa 0OCODOE MECTO B TOCYAap-  COOAFOACHHEM 3aKOHHOCTH, OAHO-

CTBCHHOM aIIIapaTe B CHAY BPEMCHHO B3aHMOACHCTBYS C
© 3aiinesa 1.1, Koxesrnkos O.A., Illykyposa H.A., ! Boiikos A.A. Tperss Baacts B Poccun. M., 1997. C. 203.
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mux!., Hu 3akonopareabHas 06asa,
HU (PAKTHYIECKOE IIOAOKEHHE IIPO-
KypaTypbl HE ITO3BOASIOT OTHECTH
ee K TPAAULIMOHHBIM BETBAM BAa-
crH, 910 Tpebyer pa3spabOTKH HO-
BBIX TEOPETHYECKHUX IIOAXOAOB,
HAIIPUMED, KOHLIEIIIUH CIenudu-
YECKOM  HAA30pHOM  BAacTHZ
BaxkaHO mOAYEpKHYTB, YTO peYb
HAET HIMEHHO O HAaA30pHOI, a4 He
KOHTPOABHOH BAACTH, XOTH HEKO-
TOpPBIE CHELHAAUCTEL HE BHAAT
MEKAY HIMHE Pa3HHUIIBI 1 HA3BIBAIOT
IIPOKYPATYPY OPTAHOM KOHTPOAA?.

B Koucrurymuro PO 1993 r.
ObIAa BKAFOUEHA B rAaBy 7 «CyaeO-
Hasg BAACTB» OTAEABHAA CTATbs, I10-
cBAnIeHHaA Ipokyparype (cr. 129),
YTO HEAB3S IIPU3HATH BIIOAHE CO-
OTBETCTBYIOIIEH €€ IIPaBOBOMY
crarycy. OAHAKO M3MEHEHHS B IT10-
roxerns Koncrurymuu PO 2014

I. CKOPPEKTHPOBAAU HAMMEHOBA-
Hue raaBer 7 Ha “CyacOHas BAACT.
IIpoxkyparypa”, BBHAY Yero Ha KOH-
CTUTYLIHOHHOM YVPOBHE OBIAA BBI-
A€AEHA IIPOKYPOPCKaA BAACTD B Ka-
YECTBE CAMOCTOATEABHOIO BHAA
LIpaBOBOIH AeATeAbHOCTH. Bmecre ¢
TEM OKOHYATEABHO IIPOLIECC BBIAC-
A€HUSA AAHHOM BAACTH OYAET 3aBep-
IIEH TTOCAE BHECEHUS COOTBETCTBY-
rormux n3MeHeHwi B cr. 10 m 11
Korcrurynmu P®, 94T0 HECKOABKO
OCAOKHEHHO TPeOOBAHUAMU CT.
135 Korcrurynnn PO.

B pamxax Komcrurymma PT
TAKKE MOKHO OOHAPYKHTD IIOAO-
KEHHUA OTHOCAIINECA K IIPABOBBIM
OCHOBAM AEATEABHOCTH IIPOKypa-
Typer. Ha AaHHBIM MOMEHT AQHHEIE
KOHCTHTYIIHOHHBIE HOPMBI COCpE-
AoTOYeHHH B raase 9 «[Ipokypa-
Typa». [1pu sTom mpobaema oTHe-

CEHUA OPIaHOB IPOKYPATYPHI K Ka-
KOIH-AMOO BETBM BAACTH TaK IKe
IIOKa HE HAIllAd CBOETO pasperrre-
HUSL.

Bompocer  xoncTHTYIIIOHHO-
IIPaBOBOTO PErYAHPOBaHHA (DYHK-
IIMOHUPOBAHUA ITPOKYPATYPHI KaK
B PT, tax u PO sasrorcsa npeame-
TOM IIPHCTAABHOTO H3YYICHHA CO
CTOPOHBI YYCHBIX TaAKHKICTAH* 11
Poccum’. Mexay Tem nMerotcs He-
KOTOPBIE BOIIPOCHI, KOTOPBIC ITOKA
Ha IIOAVYHUAM CBOEH HAYYIHO-IIPa-
BOM MHTEPIIPETAITUU, B OM YHCAE,
IIPAaBOBOH  XapakKTep IIOIPABOK,
BHecéuubx B Koncrurynmio Poc-
cuiickoit  @epepanmu 14 mapra
2020 .

3akor P® or 14 mapra 2020
roaa Ne 1-©K3 o nompaske B Kon-
craryrmn P@® «O coseprireHcTBO-
BAHHHU PEIYAUPOBAHUSA OTACABHBIX

! T'aBpuaos B.B. CymHocrs IpOKypOPCKOro HaA3opa B
CCCP. Caparos, 1984. C. 127-137; Cxyparos IO.1. Kon-
LIEITYaABHBIE BOITPOCH PA3BUTHUSA IIPOKYPATYPHI B IIEPHOA
paBoBoit pecpopmst B PO // TIpokyparypa B mpaBoBom
rocyaapcrse. MHOTOCTOPOHHSAA BCTpEYd, OPraHH30BAH-
uag Coserom EBpomsr coBmecTrO ¢ I'eneparbHOI ITpoOKy-
parypoii Poccuiickoit ®eaepartun. M., 1998. C. 12; I1la-
AymoB M.C. IIpokyparypa B COBpeMEHHOM ITPABOBOM I'OC-
yaapcrse. Kocrpoma, 2001. C. 31-32. O B3aumooTHOIIIE-
HUAX IIPOKYPATYPH C PASAHMYHBIMU BETBAMH BAACTH CM.:
IIpoxyparypa Poccumiickoit Peacpanmm (KOHIENIUA Pas-
BUTHSA HA IIEPEXOAHBIN 1repuoa). M., 1994. C. 24-26.

2 Cyxapes A Poccuiickas pokyparypa: HCTOPHS U pe-
aapHOCTH 1peobpasosauuii // ITpobGaemer coBeprueH-
CTBOBaHUA IIPOKypopckoro Haazopa. M., 1997. C. 6; Ko-
BasuHAa [O. OCHOBEI BO3ZHHKHOBEHHS M CYIIIECTBOBAHMS
HaA30pHOM Baactu B Poccun // 3akonnocts. 2002. Ne 1.
C. 2-8; CyacOnas Baacts. M., 2003. C. 149; Kpacrokos B.
ITpoxypopckuil HaAZOp: IIPOIIIAOE, HACTOAIICE, OYAyIIIee
// Poccuiickaa rocrurus. 2002. Ne 4. C. 13.

3 Korcruryuuonnstie ocHossr npasocyaus B8 CCCP / moa
pea. B.M. Casurxoro. M., 1981. C. 84.

# Paxumsopa P.X. CyaebHas cucrema, IpOKyparypa, op-
raHbBl HAI[HOHAABHOI OE30ITACHOCTH, MHHICTEPCTBO FOC-
o PecnybAnku TaAKUKHCTAH W ITPABOOXPAHHTEAD-
Has ACSTEABHOCTD rocyaapcrsa//IIpaBoBoe moae cospe-
mennoi sxonomukn. 2014, Ne 10. C. 110-117; Maxmyaos
V1.'T. Borrpocsl coBepIIIeHCTBOBAHUA ACATEABHOCTH OpIa-
HOB 1pokyparypsl Taxxnkncrana// Becrnuk Taamuk-
CKOTO HAITMOHAABHOTO yHHBepcuTera. Cepus COIIAABHO-
SKOHOMMYECKHX U obrmecrBeHHerx Hayk. 2016. Ne 2/8
(215). C. 241-248; M6poxumszoaa M. AAMuHBCTpaTHBHO-
IIPaBaoBOI CTATYC OPraHOB IPOKypaTypsl PecrryOAnkm
Tasxukncran// Becrank TaAKUKCKOTO HAIIMOHAABHOTO
yausepcutera. CepHs COLHAABHO-5KOHOMUYECKHX H 00-
mecrBennbix Hayk. 2017. Ne 2/5-2. C. 218-222; Axy6una
FO.IT., FOnyco A.b. CpaBHHTEABHBIH AHAAMS ACATCAD-
HOCTH OpTaHOB IpoKypaTypsl Poccuiickoit Peaeparmm i

Pecriybankn Tapxukucran// Teuaernnu pedpopmupo-
BAHNA CYACOHOI CHCTEMBI, ACHCTBYIOIIEIO YTOAOBHOTO,
YTOAOBHO-ITPOIIECCYAABHOTO H  IPAKAAHCKO-IIPOIIECCY-
aABHOTO 3aKOHOAATeAbCTBA: CO.crareit: MaTepuaasl peru-
OHAABHOTO KPYI'AOTO CTOA2 M BCEPOCCHICKOI 320YHOM
HAYYHO-IIPAKTUYCCKOH  KOH(DEPEHIUH. / PEAKOAACTHS:
A.B. I'pumunn [m ap.]. 2017. C. 305-310; Akyouua FO.IT.,
Paxmmvos A.O. TTpaBoBbie OCHOBBI ACATEABHOCTH ITPOKY-
paryper Peciybankn Taaxukucran// AKTyasbHBIE ITPO-
GAEMBI YTOAOBHOTO M IPAKAAHCKOTO CYAOIIPOH3BOACTBA.
I'MBAA u mHbIe TpaBOOXPAaHUTEABHBIEC OPTaHbI KaK CyODb-
extsl mpasonpumereHus: CO. HAy9IHBIX CTaTel peruo-
HAaABHOIO KPYTAOro croaa/ peaxoaserms: A.B. I'prumnn
[7 Ap.]. 2017. C. 194-199. Axmaazoara M.M. Hopmarusro
- IIPOBOBOE PEIYAUPOBAHUE ACATEABHOCTH IIPOKYPATYPEL
Pecnybanku Tapxukucran/ /Aanes maykm. 2019. T. 1. Ne
3 (30). C. 334-337; Mlemouasopa C.A.Craryc mpoxypa-
TYPHL B CHCTEME OPraHOB IOCYAAPCTBEHHON BAacTu Pec-
ny6anku Tapxukucran// Becrank Taaxukckoro Hanmo-
HaABHOTO yHUBepcuTera. Cepus COIMAABHO-3KOHOMUYE-
ckux u obmecteHHBIX Hayk. 2019. Ne 5-2. C. 226;
Aaaarzona .M. AKTyaABHBIE BOIIPOOCHI OITPEACACHHA
IIOHATHUS IIPABOBOIO CTATyCa LPOKyparypsl PecrybAnku
Tapxukucran// Becrauk TaAKIKCKOTO HAIIMOHAABHOTO
yuuBepcutera. Cepus COMaAbHO-9KOHOMHYECKHX M 00-
mectBeHnbx Hayk. 2018, Ne 3. C. 193-198.

5> [Mo6yxux B.HO. KoHCTHTYIHOHHO-IIPABOBOE PEryAn-
POBAHHCE OPIaHUBALMHE H ACATCABHOCTH IIPOKYPATYPHI
Poccniickoit Peaepanvn un Pecriybankn Taamkukucran:
cpaBruTeAbHbI anasns// Tpyasr Akaaemuu MBA Pec-
ryoankn Tapaxukeeran.2018; Ne 4 (40). Kaxkureaarmmsuan
M. M. IlpokypaTypa B CHCTEME OpPraHOB TOCYAAPCTBEH-
woii Baacty B crpanax CHI' Poccniicknii sypHaA mmpaBo-
BeIX mccaeaosarmi T. 6, 2019. Ne 3 (20) C. 131; Buroxky-
pos A.FO.KoHCTHTYIMOHHO-IIPABOBOI CTaTyC IPOKypa-
TyPBL B CTPaHaX IIOCTCOBETCKOTO mpocrpanctsa// Becr-
HHUK YHHBepcuTeTa HIpokypaTypsl Poccmiickoit Peacpa-
v 2018 Ne 6 (68).
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BOIIPOCOB OPIaHH3ALNN IIYOAHY-
HOH BAACTH» OBIAI YTOYHCHBI HE-
KOTOPBIE ~ IIOAOXKEHHA  OTHOCH-
TEAPHO POAHM H OCHOBHBIX 3aA2Y
IIPOKYPATYPBI, IIPAMO YKa3aB, UTO
IIOCACAHAA IIPEACTABASAECT COOOM
«Baunyro deaepaspayro meHTpa-
AM30BAHHYIO CHCIEMy OpPIaHOB,
OCYIIIECTBAAIOIIUX HAA30P 32 CO-
6aroacanem  Kowcrurynun  Poc-
cuiickoii Peaepanny 1 UCHIOAHE-
HIIEM 3aKOHOB, HAA30pP 32 CODAIO-
ACHIEM IIPaB 1 CBOOOA 9€AOBEKA U
IPpaKAAHHHA, YIOAOBHOE IIPECAC-
AOBAHUE B COOTBETCTBHU CO CBO-
WMU [TOAHOMOYMAMU, 4 TAK/KE BbI-
IIOAHAIIOIINX ~ HHBIE  (DYHKIIHM.
IToarHoMOYHA 1 (DYHKINUK IIPOKY-
parypsr Poccuiickoit ®eaeparrum,
ee OpraHM3aIlUA U IOPAAOK Aef-
TEABHOCTH OHIpeAeAstorca deae-
PAABHBIM 3aKOHOMY.

3aKOH TaKKe BHEC M3MCHCHUS
B IIPOLICAYPY HA3HAYCHUA IIPOKY-
POpOB, yCTaHOBHB, 4TO | eHepas-
Heri rpokypop PO, ero samecrn-
TEAH, IIPOKYPOPEI CyObeKTOB PD, 2
TAKKE IIPOKYPOPHI
MHBIX CIICIIHAAU3HPOBAHHBIX IIPO-
Kyparyp, IPUPABHCHHBIX K IIPOKY-
popam cyobekroB P®, masHaua-
FOTCS HA AOAYKHOCTb TOCAE KOH-
CyABTAIINI C BepxHeit maaaToi Pe-
AepaabHOro coopanus (Coser ®e-
ACPAITHH), 4 OCBOOOKAAIOTCH OT
aonxuaoctn  IIpesmaertom  PO.
DTO TTO3BOASET UCKAIOYHUTH BAUS-
HUE PEIMOHAABHBIX SAUT Ha IIPO-
LIECC HA3HAYCHUA IIPOKYPOPOB, KO-
TOPEIM B AAABHEMIIIEM IIPEACTOUT
HAA3UPATH 32 COOAIOACHHEM 3aKO-
HOB OpPraHAMH, COTAACOBABIIIHMI
MX HA3HAYEHHUE, OYAB TO 3aKOHOAA-
TEABHBIE (TTPEACTABUTEABHBIE) HAT
HCIIOAHHTCABHBIC OPTAHBl BAACTH.

BHecenHble ITOIpaBKK Takxe
PACIIIHIPUAH CIIHCOK IIPOKYPOPOB,
HA3HAYAEMBIX IO YKA3aHHOMI IIPO-
LICAYPE, BKAFOYHB B HEIO TAaKHX
AOAKHOCTHBIX AHII, KaK 8 TpaHC-
TOPTHBEIX MPOKypopos, 12 BoeH-
HBIX IIPOKYPOPOB, 3 IIPHPOAO-
OXPaHHBIX IIPOKYPOPa U IIPOKYPOP
KOMITAeKCa «BalfkoHyp».

XoTA 3aKOH IPAMO HE YKa3bl-
BACT, KAK AOAJKECH IOCTyIHTH [ Ipe-
suaeHT PP B cAydae orpuIiareAn-

BOCHHBIX U

Horo 3akAaroueHus Cosera Peaepa-
LIMH IO KAaHAHUAATypE IIPOKypPOPa,
IIPEAITOAATACTCA, ITO ARKE ITPHU He-
OAArOIPHATHBIX PE3YABTATAX KOH-
cyapraruid [TpesmaeHT coxpansAer
IIPaBO HA3HAYHTD ITPEAAOKEHHOTO
KaHAMAQT2 Ha COOTBETCTBYFOIIIYIO
AOAKHOCTB.

3akon ot 14 mapra 2020 r. Ne
1-OK3 «O coBepIieHCTBOBAHNU
PETYAUPOBAHUA OTACABHEIX  BO-
IIPOCOB OPraHU3AINN 1 (PYHKIIIO-
HUPOBAHHUA NYOAUYHOH BAACTED
TaKKe IIPEAYCMOTPEA, UTO «HHBIE
IIPOKYPOPBI MOIYT HA3HAYATHCA HA
AOAKHOCTb U OCBOOOKAATBCA OT
aorxuoctn  [Ipesmaerrom PO,
€CAHM TaKOH HOPAAOK HA3HAYCHHA
HA AOAYKHOCTB H OCBOOOKACHHS OT
AOAKHOCTH ~ yCTAaHOBAEH  (peae-
paAbHBEIM 3aK0HOM. Hcam mHOE He
IIPEAYCMOTPEHO PEACPAABHBIM 32-
KOHOM, IIPOKYPOPBI TOPOAOB, pafi-
OHOB U IIPHPABHEHHBIE K HIM IIPO-
KypPOPBI HA3HAYAFOTCA HA AOAXK-
HOCTb 1 OCBODOKAAFOTCA OT AOAK-
HOCTH 'eHepaABHEIM ITPOKYpOpPOM
P®». B casu ¢ uem B Peaepann-
IIPOKypaType
AOAKHBI HAWTH CBOC OTPAKEHHE
HOPMBI, YCTAHABAUBAIOIIIHE II€pe-
YEHB IIPOKYPOPOB, KOTOPHIE MOTYT
HA3HAYATBCA U OCBODOMKAATHCH OT
aorxuaoctn  IIpesmaertom  PO.
Kaxk mpaBmao, B 5TOM KagecTBe MO-
IyT BBICTYIIATh HAYAABHHKH IAaB-
HBIX YVIPABACHUM, YIPABACHUI I
OTAEAOB (Ha IIpaBax yIIPaBACHUIL, B
cocraBe ympasAaeHuil) I'erepans-
Hol mpokyparypsl PO, rrepsrie 3a-
MECTHTEAN M 3aMECTUTEAN ITPOKY-
popos cyowpexroB PP, nprupasuen-
HBIX K HHM IIPOKYPOPOB, PYKOBO-
AUTEAU HAYYHBIX U O0Pa3oBATEAD-
HBIX OPTAHHU3AIIUN, PEAAKITUI ITe-
YATHBIX U3AAHUH (BBICTYIIAFOIIIHE B
KAYeCTBE CAMOCTOATEABHON Opra-
HUS3AIINH), 4 TAKKE AOAKHOCTH, II0
KOTOPBIM ITPEAYCMOTPEHO ITPUCBO-
€HHE BBICIINX KAACCHBIX YHHOB
IIPOKYPOPCKUX PaOOTHHKOB HAH
BOMHCKHX 3BAHMI BBICIINX O(U-
IIEpPOB.

Koucrurynua PT pacemarpn-
BACT IPOKYPATypPy B raase 9, mpu
5TOM OOABIIIAf YaCTh CTAaTEH ITO-
cBsAIIeHA IIpaBoBoMYy crarycy I'ene-
paabHOro mpokypopa PT. B Hux

HOM 3aKOHC o

VKA3BIBACTCH, YTO OH IIOAOTYETEH
Mapxancu Oan PT u [pesuaenty
PT u masmagaercsa cpokom Ha 5 Aer
(ct. 94 1 95). B crarpe 69 Koncru-
tyrua PT ykasemBaercs, aro Ilpe-
3HAEHT C coraacusi MapxAancu
OAn HasHA4YaeT H OCBOOOMKAAET
T'emepaspHOrO TPOKypOpa M €TO
samectureAd. B coro ouepean I'e-
HEPAABHBI IIPOKYPOP HAAEAEH
IIpaBaMH HAa3HAYaTh U OCBOOO:-
AATB OT AOAKHOCTH HHAKECTOAIIIX
IIpoKypopos (c1. 95).

Koncrurynma TaakuxkucraHa
VKAa3pIBa€T Ha IIPEAHA3HAYEHHE
IIPOKYPATYPBI — HAA3OP 33 TOUHBIM
1 €AHHOOOPA3HBIM HCIOAHEHHEM
3aKOHOB Ha Teppuropun Taaxu-
KucTaHa (CTaThd 93), HO HE pacKpHI-
BACT HAIIPABACHHUA €€ ACATEABHO-
cru  (byHKIIUM) IPOKYypPaTypEL
Ilpu srom B cr. 95 yxaswemaercH,
YTO HOPAAOK ACATEABHOCTH, IIPABa
1 OOA3AHHOCTH, 4 TAKIKE OPraHH3a-
LIMOHHAA CTPYKTYpa OPraHOB IIPO-
KyPATYPEL OIPEACASFOTCH KOHCTH-
TYLIHOHHBIM 3aKOHOM (B OTAHYNE
ot P®, rae 3TH BOIIPOCH paccMart-
PHBAFOTCS AUIID (PEACPAABHBIM 32-
KOHOM).

CoOTBETCTBEHHO AAA PACKPHI-
THA OCOOEHHOCTEN XapaKTepa Aef-
TEAPHOCTH OPIaHOB IIPOKYPATYPEL
B PO u PT rpebyercsa paccMoTpers
ITOAOKEHHA 3aKOHOAATEABHBIX aK-
TOB, KOTOPBIMU OIIPEACAAIOTCH OC-
HOBHBIEC HAIIPABACHUA ACATEABHO-
CTH, peaAnu3yeMble AAHHBIMH OpIa-
HAMH B K&KAOM U3 CTPaH.

[1pu mpoBeACHHH CPABHUTEAD-
HOI'O aHAAU32 IIOAOKEHUN 3aKOHO-
AateApHBIX akToB PO n PT, pery-
AMPYIOIIUX IPABOBOM CTATYC Opra-
HOB IIPOKYPATYPBI, MOXKHO IPUATH
K BEIBOAY, YTO IIEPEYEHD BBIACAAE-
MBIX IMH OCHOBHBIX HAITPABACHUIT
HAA3OPHOI ACATEABHOCTH B IIEAOM
HMEET MHOI'O CXOACTB, HO B TO 7€
BpeMA B HUX MOKHO OOHAPYKHUTb
HEKOTOpEIEe OocobenHocTn  (00Yy-
CAOBAEGHHBIE XaPAKTEPOM TOCYAApP-
CIBEHHOIO YCTPOMCTBA, Xapakre-
POM BBIACAAIEMBIX 33A24 U IIP.).

Aasee momerraeMca paccMoT-
perb HAIPABACHHA
HAA30PHOH AEATEABHOCTH PECAAU-
3yeMble OPraHAMH IIPOKYPATYpPHL B
K@KAOH M3 CTPaH, U OIPEACAUTbH

OCHOBHBIC
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XapaKTep UX COOTHOILIECHUA MEKAY
COOOTi.

1. B «xagectBe OCHOBHOIO
HAIIPABACHHA HAA3OPHOH ACATEAD-
Hoctu Tpokyparyper PO deae-
paApHBIIT 3aK0oH (cTaThd 1) ompeae-
AA€T KOHTPOADB 34 COOAFOACHHEM
3aKOHOB Pa3AMYHBIME TOCYAAp-
CTBEHHBIMH OPIaHAMHU H CTPYKIY-
pamu, BKATO49as PeACpPaAABHBIE Op-
HCIIOAHUTEABHON BAACTH,
CaeactBenubii  komurer PO,
IIPEACTABUTEABHBIC (3aKOHOAR-
TEABHBIC) U HCIIOAHUTEABHBIE Op-
rausl cyobexkToB PO, opramsr Mect-
HOTO CaMOYIIPABACHUS, BOCHHBIC
YIPAaBACHHUSA,  KOHTPOAUPYIOIIIHE
OPraHbl, UX AOAKHOCTHBIX AHII, 4
TAKXKE CYOBEKTBI OOIECTBCHHOIO
KOHTPOAS, obecregnBarorye
IIpaBa IPAKAAH B MECTAX AHIIICHUA
CBOOOABI M OKa3bIBAIOIIUE COACH-
CTBHE AHIIAM, HAXOAAIIHMCH B Ta-
knx Mecrtax. [Ipokyparypa Ttaxxke
OCYIIIECTBAAET HAA30D 34 3aKOHHO-
CTBIO ACHICTBHI OPraHOB YIIPaBAE-
HUA U PYKOBOAHTEAEH KOMMepde-
CKUX M HEKOMMEPYECKHX OpPIraHH-
3AIUH, 2 TAKKE 32 COOTBETCTBHEM
3aKOHAM M3AABAEMBIX HMH IIPABO-
BBIX aKkTOB. [1pu 5TOM MOKHO 3ame-
THTb, YTO 3aKOHOAATEAb, IIO
HAIIIEMy MHEHHIO, AOIIYCKACT AO-
ITYECKOE IIPOTUBOPEUHE, OObEAH-
HAS B OAHOM IIOAOKEHHH KaK 00-
miee (HaA30p 32 HCIIOAHCHHEM 32-
KOHOB), TaK M YaCTHOE (KOHTPOAD
32 COOTBETCTBHEM IIPABOBBIX AKTOB
32KOHAM), YTO CO3AAET IIPABOBYIO
HEOIIPEACACHHOCTD.

B Koncrurymmmonnom 3akone
PT or 25 uroas 2005 r., Ne 107 «O6
opranax npokyparypsr PT» (crates
5) Tak :Ke BBIAGAACTCA AAHHOE
HAIIPAaBACHHE HAA3OPHOM ACATEAD-
HOCTH B Ka9eCTBE OCHOBHOrO. [ Ipu
9TOM HOpPMa, €€ 32aKPEIAAIOIIASL
cchopmyanpoBana B pOpPME, CXOA-
HOH € HOAOKEHHUAMHU POCCUICKOTO
3aKOHa (C y4€TOM HEKOTOPBIX OCO-
OeHHOCTEH, OIPEACACHHBIX CUCTE-
MOM TOCYAAPCTBEHHOIO YCTPOIi-
CTBa), B CBA3H C Y€M IIPUBCAEHHBIC
BBIIIIC 3aMEYAHUA B IIOAHOH Mepe

TraHbI

! CAeAyer TakKKe yIHUTHIBATH OIBIT APYIHX TOCYAApPCTB, B
ugactHOCTH, B 3akoHe Pecnybamku Beaapyce yixe mme-

IIPUMEHUMBL K IIOAOKCHHAM 3a-
KoHa TaAKHKICTaHA.

2. B ®eaeparbHOM 32KOHE OT
22 aexabpa 2014 r. N 427-®3 «O
npokyparype P®» oraeapHO pac-
CMATPHBACTCA HAA30D 32 COOAIOAE-
HUEM IIpaB U CBODOA YEAOBEKA U
rpakAaHEIHA (CT. 20—28) mommMo
00IIIero HaA30pa 33 UCIOAHEHHUEM
3akoHOB. OAHAKO TaKOE pasAcAc-
HUE BBI3BIBAET OIIPEACACHHEIE CO-
muenudA. Ilockoapky Bce mpasa
rpaxaal  sarqumneHsr  KoHcrmry-
nueii PO u deaepasbHBIMUI KOH-
CTUTYLIMOHHBIMU 3aKOHAMH, AFO-
0oc HapYIIICHHE 3aKOHOAATEABCTBA
TAK HAM HHA4Ye 3aTPAIMBACT HX
IIpaBa U CBOOOABL B aTOM cmBbIcAe
000CcOOACHHE AAHHOTO HAIIPaBAC-
HOA MOMKET IIOKA3aThCA HE COBCEM
AOITIHBIM.

IIpexae Bcero, HaA30p 32 1Ipa-
BAMHU H CBOOOAAMHU TPAKAAH ABAA-
ercs AAPOM IIPOKYPOPCKOH Aesi-
TEABHOCTH II0 OOECIIEYEHHUIO CO-
OAFOACHHSA 3aKOHOB CO CTOPOHBI
TOCYAAPCTBEHHBIX CTPYKTYP, ydIpe-
KAEHUM M OPraHU3AINII, 2 TAKKE B
mporecce  CyAe€OHBIX — pa3Ompa-
TEABCTB. JTO H €CTb CYIIHOCTD
HpoKypopckoro Haaszopa. Kpowme
TOTO, BA’KHO OTMETHTB, ITO CTAThH
21 n 26 ®eaeparpHoro 3akona «O
npokyparype P®» ykaspBaror Ha
CAUHBII IIEPEYEeHb OPIaHOB, Ubf
3aKOHHAas ACATEABHOCTD HAXOAHTCH
IIOA HAA30POM IIPOKYPATYPEL, ITO
ITOATBEPHKAAET KOMIIAEKCHOCTD €€
dyuxmmi. [Tpu srom, B pamkax pe-
AAMBAINH  9THX  HAIIPABACHHH
HAA3OPHOI AEATEABHOCTH OpPIaHBI
IIPOKYPATYPBI MCIIOAB3YIOT ~CAH-
HBIE [IOAHOMOYHHL.

B Koncturynmmonrom 3akoHe
PT or 25 uroas 2005 r., Ne 107 «O6
opranax npokypartyper PT» (crares
5) 3aKOHOAATEAD TAKKE YKA3BIBACT
B KAa4YEeCTBE OAHOIO H3 HaIIpaBAC-
HUI AEATEABHOCTH OPIraHOB IIPO-
KypaTypel HAA30p 32 COOAIOAE-
HUEM IIPaB U CBODOA UYEAOBEKA U
IPaKAAHHHA, YTO TaK € BBICTY-
IIaeT KOHIICIITYaABHO HEBEPHBIM

FOTCHA ABC I'AABBI, ITOCBAIIICHHBIC KAK HaAsopy 32 3AaKOHHO-
CIBIO OHCpaTI/IBHO‘pOSBICKHOf/‘I ACATCABPHOCTH, TaK H

ITOAXOAOM Ha OCHOBAHUU IIPHBE-
AEHHBIX BBIIIIE APTYMECHTOB.

3. Aaaee, B moaroxennsx Peae-
paAbHOrO 3aKkoHa OT 22 Aexabps
2014 1. N 427-03 «O mpoxkyparype
P®» 3akoHOAATEAEM B KAUECTBE CA-
MOCTOATEAPHOH (DYHKITHH YKA3BI-
BAET OCYILECTBACHHE HAA30pPA 32
HCIIOAHCHIIEM 3aKOHOB OPIraHAMH,
OCYIILECTBAAIOIINME OIIEPATHBHO-
PO3BICKHYIO AEATEABHOCTD, AO3HA-
HHE U IPEABAPHUTCABHOE CACA-
crBrue. Bmecre ¢ tem, mo mHarrremy
MHEHUIO, HA3BAHNE U COACPIKAHIE
AAHHOW (PYHKIIMK BKAIOYaCT B
ceOs BUABI ACATEABHOCTH, KOTOPBIE
HAMEIOT Pa3AMYHYIO (PAKTHIECKYIO
U IIPaBOBYIO IPHUPOAY, 4 TAKKE Xa-
paKkTep pEaAM3AIMN HA IIPAKTHYC-
CKOIT TAOCKOCTH!,

B mactosmee Bpema mpoky-
POpPCKUIT HAA30p Kak 3a OIepa-
THBHO-PO3BICKHOK AEATEABHO-
CTBIO, TAK 1 AO3SHAHUA U IIPEABAPH-
TEABHOIO CACACTBHSA OCYILCCTBAA-
ercss ¢ y4€ToM CIIEIU(pPUKH KakK-
AOTO U3 YKA32HHBIX BHAOB IIPaBO-
OXPaHHTEABPHOH  AEATEABHOCTH,
YTO HEIOCPEACTBEHHBIM ODPa3oM
CKA3bIBAETCA HA XapaKTep IIPeA-
METa, 3aA29aX U IIOAHOMOYHA pea-
AM3YEMBIX IIPOKYPOPAMU B AAHHOH

cepe.
Ha ocHOBaHNK BBILICH3AO-
KEHHOTO ~ MOKHO  ITOAACP/KATD

TOYKY 3PEHHA, COTAACHO KOTOPOI
CYILIECTBYET ABA CAMOCTOSTCABHBIX
HAITPABACHISA IIPOKYPOPCKOTO
HAA30p2 34 HCIIOAHECHIEM 3aKOHOB
— B cdepe OIEPaTHBHO-PO3BICK-
HOII ACATEABHOCTH, 4 TAKKE HA CTa-
AUAX AO3HAHUSA U IIPEABAPUTEAD-
HOTrO cAaeacrsus. [lpn aToM BakHO
OTMETHTB, YTO KPyI CYOBEKTOB, 3~
ACHCTBOBAHHBIX B  AOCYACOHBIX
IIPOLIEAYPAX YTOAOBHOI'O CYAOIIPO-
HU3BOACTBA, AOBOABHO IIHPOK H
BKAFOYAET HE TOABKO COTPYAHHKOB
[IPABOOXPAHUTEABHBIX  OPIraHOB,
HO W APYIHX VY4CTHHKOB IIPO-
Iecca, TAKUX KaK IIOTEPIIEBINHI,
IPAKAAHCKAN HCTEIl U APYIHE, KO-
TOpPBIE TAKKE MOIYT HAPYIIATH
HOPMBI IIpaBa. OTH  (DAKTOPBI

HAA30pPY 32 ICIIOAHEHHNEM 3AKOHOB OpTraHaMHi AO3HAHUA 1
IIPEABAPUTEABHOIO CACACTBUSA.
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HEOOXOAUMO VYHUTBIBATH IIPH Pas-
paboTKE HOBOTO 3aKOHOAATEABCTBA
WAV BHECEHUU WU3MEHEHHUN B ACH-
CTBYIOIIIHC 3aKOHBL.

B KoncrurynmuonHom 3axoHe
PT ot 25 uroas 2005 1. Ne 107 «O6
opraHax Hpokyparypsl PT» moao-
KEHUSA, KACAFOIITHECH HAIIPABACHHUSA
ACATEABHOCTH IIPOKYPATYPHI B AAH-
HOH cdepe, chOPMYARPOBAHBI HE
CTOAB ACTAABHO, M KaK IIPABHAO,
CBOAATCA K PEAAN3AIINI HAA30PA 34
CODAFOACHHEM U MCITOAHCHHUEM 32~
KOHOB CO CTOPOHBI OPI'aHOB, KOTO-
pBIe BeAyT OOpeOYy € IIpecTyIrHO-
CTBIO B ILIEAOM BKAFOYAs OPIaHOB,
OCYIIECTBAAIOIINX  OIIEPATHBHO-
PO3BICKHYIO AEATEABHOCTD, AO3HA-
HHE U IIPEABAPUTCABHOC CACA-
CTBHE.

ITpuseaéunas dbopmMyAHpOBKa
32KOHA, 10 HAIIIEMY MHCHUIO, ABAA-
ercd  KpailHe HEYAaYHOM, IIO-
CKOABKY IIOAPA3YMEBACT BKAIOUE-
HIIC B AAHHBII [ICPEYCHD KAK BCETO
MACCHBA T'OCYAAPCTBEHHBIX Opra-
HOB, KOTOPBIE B TOI MAM MHOM CTe-
IIEHH BOBAEYEHBI B IIPOILIECC IIPO-
TUBOACHCTBHA  KPHUMITHAAH3ALIIH
0OIIeCcTBa, TAK U OPIaHBl HErOCYy-
AAPCTBEHHOH CHCTEMBI O€30ITACHO-
cru. B cBssu ¢ atum aAs 9€TKOTO
OIIPEACACHHS HAIIPABACHUN Aef-
TeABHOCTH LIpoKyparypsr PT rpe-
Oyerca mepepaboTaTh YKA3aHHYIO
HOPMY IIOCPEACTBOM BBIACACHUSA
n3 Heé ABYX CAMOCTOSITCABHBIX
HaIIpaBACHUN HaAa3opa (B cdepax
OIIEPATHBHO-PO3BICKHOI AEATEAD-
HOCTH U B AO3HAHUSA U IIPEABApPU-
TEABHOI'O CAEACTBHA).

4. B monaoxenuax Peaepans-
HOTO 3aKOHa OT 22 AckaOps 2014
roaa Ne 427-03 «O mpoxkyparype
P®» ymommmaerca mHaa3op 3a co-
OArOACHUEM KOTOPBII
OCYIIIECTBAACTCA CYACOHBIMU IIPH-
craBamu. OAHAKO B CAMOM 3aKOHE
OTCYTICTBYFOT HOPMBEIL,
OIIPEACASIOIIIHE HOAHOMOYFS
poKypopa B 310 cdepe. DTo cBi-
3aHO € TeM, 4TO cTpykrypa Peae-
PAaABHOI CAYKOBI CYACOHBIX MIPHU-
craBos Poccuu pasaoobpasua: oHa
BKAIOYACT IIOAPA3ACACHHSA, ODec-
IIEIHBAIOIIUE ITOPIAOK PAOOTEI Cy-
AOB, CYACOHBIX IIPHCTABOB-HCIIOA-
HUTEAEH, a4 TAKKE COTPYAHHKOB,

3aKOHOB,

YCTKUC

BBIIOAHAIOIIUX (DYHKLINN AO3Ha-
HUf, KaK 9TO yKa3aHO B crarbe 40
VIIK P®. CoorBercrBenHo, mpo-
KYPOPCKaf ACATEAPHOCTD TAKMKE Ba-
pBHpYeTCA B 3aBUCUMOCTH OT TOTO,
KAKOE ITOAPA3ACACHHE IIPOBEPH-
erca. B cBoeit pabore mpokypopsr
onmparorca Ha PeaepasbHbie 3a-
koHBI «O0 OpraHax IPHHYAUTEAD-
soro mcunoaneuus P®», «O06 wuc-
IIOAHUTEABHOM IIPOU3BOACTBE» U
VIIK PO®. ITockoasky ®CCII or1-
HOCHTCA K (DEACPAABPHBIM OPraHaM,
32 ACATEABHOCTBIO KOTOPBIX IIPO-
Kyparypa BEAET HAA30D, U3AHIIIHAA
ACTAAM3AINSA ITOAODHEIX ACIICKTOB
HE IPEACTABAACTCA HEOOXOAUMOII.

ITpmveprO ararormIHAA CHATY-
aryA HaDAIOAAETCA B IIOAOKEHHUAX
Koucrurynnonsoro 3akona PT ot
25 nroas 2005 1. Ne 107 «O6 opra-
Hax npokyparypst PT». Ha aarmsrit
MOMEHT B HEM COAEPIKHTCA TOABKO
yKazaHHE OO0  OCYIIECTBACHUHU
HAA30pa 32 COOAFOACHHEM 3aKOHOB
IIPU HCIOAHEHNH CYACOHBIX Periie-
HUNW CYA€OHBIMU HCIIOAHHUTEAAMH
U APYTMMH KOMIIETEHTHBIMU OpIa-
Hamy 0€3 KOHKPETH3ALNI IIOPAAKA
PEAAM3ATUN  AAHHOM ACATEABHO-
cru.

Ilpm artoM caeayer ykasarb,
uarto B PT orcyrcrByer eAnHbIH op-
I'aH, aHAAOTUYHBIA 110 CBOUM IIOA-
Homounam PeaeparbHOH cAyxOe
cyAeOHBIX TIpuCTaBOB Poccuiickoi
®epepanmm. Ha AaHHBIT MOMEHT
HEIIOCPEACTBEHHAA  OOA3AHHOCTD
32 ODECIIEYCHHEM HAAACKAIIIETO
ITOPAAKA ACATEABHOCTH CYAOB BO3-
AOXKEHA Ha OPraHBl BHYTPEHHHX
ACA M CYACOHBIX IpHCTaBOB. [Ipu
5TOM IIPABOBON CTATYC ITOCACAHUX
3AKAFOYAETCA B TOM, ITO OHH ABAA-
IOTCA INTATHBIMH COTPYAHUKAME
aITapara COOTBETCTBYIOIIEIO CYAd
U OKAa3BIBAIOT ITOCACAHEMY COACH-
CTBUE B OCYILECTBACHHH IIPaBOCY-
AuA (BBIIOAHEHHE OTAEABHBIX IIO-
pydeHnii cyaa). B To Bpems kak pe-
AAM3AIHA 3aA29 I10 OOECIICYEHUIO
HCIIOAHEHHA CYACOHBIX aKTOB, aK-
TOB APYTHX VIOAHOMOYECHHBIX OpP-
IaHOB M AOAKHOCTHBIX AHII OCY-
mecTBAACTCA €O CTOPOHBI CAYKOBI
ucrioanenns upu IlpasureascTse

PT.

5. 3akon Poccuiickont Peaepa-
nuu o nonpaske Kk Komcrurymunm
P® or 14 mapra 2020 roaa Ne 1-
PK3 “O cosepIrieHCTBOBAHNN pe-
IYAHPOBAHHA OTACABHBIX BOIIPO-
COB OPraHU3AIUH U (DYHKIIMOHH-

poBaHHA IyOAMYHOH  BAacTH
VCTAHOBHA YIOAOBHOE IIPECAEAO-
BaHHE B Ka4eCIBE OTAEABHOIO

HAIIPABACHUSA ACATEABHOCTH IIPO-
KypaTypel. OAHaKO aHAAOTHYHASA
HOpMa OBrAa BKATOUcHa errre B 1992
roay B crarpio 1 3akona PCOCP
«O mpokyparype PCOPCP». Ao
npunAarua PeaepasbHOro 3aKoHa
ot 5 masg 2007 roaa Ne 87-03 «O
BHECCHHH W3MEHECHHUH B VYro-
AOBHO-IIPOLIECCYAABHBI  KOAEKC
PO u depepanpmerii saxon «O
pokyparype PD», yroroBHOE 1Ipe-
CAGAOBAaHHE  IIOHUMAAOCh  Kak
IIPaBO IIPOKYpOpa Ha BO3DYKAECHHUE
YTOAOBHBIX A€A, IIPOBEACHIE IIPEA-
BAPUTEABHOIO CACACTBHUA, 4 TAKKE
HAAUYHE CACACTBEHHOIO aIllIapara
B CIpyKkrype mpokyparyps. OA-
HaKO C m3AaHHeM VYkaza [lpesm-
aerra PO Ne 1182 or 27 cenrabpsa
2010 roaa «Bompocsr CaeacTBeH-
noro Kommrera P®», B peayabTare
KOTOPOIO OBIA CO3AAH CaMOCTOSA-
TeABHBIM CAEACTBEHHBIN KOMHUTET,
5TH ITOAOKCHUSA YTPATHAHU AKTYAAD-
HoCTh. PaccmarpuBarh yroAOBHOE
IIPECACAOBAHUE TOABKO KAK ITOA-
ACPIKAHIE TOCYAAPCTBEHHOIO O0-
BUHEHHA TAKKE HEIIPABUABHO, I1O-
CKOABKY 3TO OTHOCHTCH K HHOMY
HAIIPABACHUIO  ACATEABHOCTH, 4
HMEHHO K YYIaCTHIO B PaccMoTpe-
HAO ACA CYAAMH, KOTOPOE TaKkKe
3axkpenaeHo B craree 1 Peaepann-
Horo 3akoHa «O mpoxkyparype PD».
[TosroMy HEOOXOAMMO pazbACHE-
mue Ha yposHe YIIK n ®eaepann-
zoro 3akoHa «O mpoxkyparype PP,
YTO UMEHHO ITOAPA3YMEBACTCA IIOA
TEPMHHOM «YTOAOBHOE IIPECAEAO-
BaHME» IIPUMEHHTEABHO K (DYHK-
LIAAM IIPOKYPOPA.

B moaoxenmax Komcrnrymm-
ounoro 3akona PT «O6 opramax
mpoxyparypsl Pecrrybauku Tapxu-
KUCTAH» Ha AQHHBIH MOMEHT HE
BKAFOYAIOT HOPMBI, CBA3AHHEIE C
OCYIIIECTBACHIEM TAKOTO HAIIPaB-
ACHIA HAA30PHON AEATEABHOCTH,
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KaK PACCACAOBAHHE IIPECTYIIAC-
auit. [Ipu stom B PT mo cpasme-
Huro ¢ P® He mponsBOAHAOCH Mac-
mTabHOW  TpaHCcOpPMALIHH  Pa-
GoTEL B AaHHOH cdepe (BEIACACHIHE
U3 COCTaBa IIPOKYPATYPBL CACA-
CTBEHHOTO  aIllapara), COOTBET-
CTBEHHO OPIaHbI IPOKypPaTyphl Ha
AQHHBIIA HEITOCPEA-
CTBCHHO BOBACYEHBI B IIPOILIECC
PACCAEAOBAHUSA IIPECTYIIACHHUI Ha
BCEX €rO CTaAHAX (KAK OTACABHBIX
opM ITpEABAPHTEABHOIO paccAe-
AOBAHUSA, TaK M CYACOHOTO CACA-
CTBUA) C YIETOM HOPM ACHCTBYIO-
II[ErO JTOAOBHO-IIPOILIECCYAABHOIO
3aKOHOAATEABCTBA.

B cBA3u ¢ 1M KOppeKTHpOBKA
AAHHOTO TOAOKEHUS 3aKOHA B Ya-
cru 6oAee ACTAABHOIO PACKPBITHA
Xapakrepa ACATEABHOCTD IIPOKypa-
TYPBI B yKa3aHHOU cdpepe He nMeeT
CTOAB CYILECTBEHHOTO 3HAYCHUSI,
TeM He MeHee TpebyeT AaAbHEMN-
IIICTO MCCACAOBAHUA U OOCYKAC-
HHS B HAYIHOM CPEAEC.

6. PeacparpHblil 3akoH or 21
nosaopa 2011 roaa Ne 329-D3 Brec
nsMeHeHHA B PeAepasbHEI 3aKOH
or 22 aekabpsa 2014 roaa Ne 427-
@3 «O npoxyparype PD», c06aBuB
IIOAOKEHIE O IIpaBe IIPOKypopa
BO30YKAQTH AeAd 0O aAMHUHUCTpPa-
THUBHBIX IIPABOHAPYILEHHUAX H IIPO-
BOAUTh AAMHHHCTPATHBHEIC pac-
CACAOBAHHA B PAMKAX CBOHX IIOA-
HOMOYHNH, ycraHOBACHHBIX KoAck-
com Poccniickoii Peaepanuu 00
AAMIHUCTPATHUBHBIX  IIPABOHAPY-
LICHUAX U APYIHEMH (DEACPaAD-
HBIMH 3aKOHAMH. TeMm He MeHee,
BBIACACHIIC 3TOH HOPMBI KAaK OT-
ACABHOIO HAITPABACHUSA KAKETCA
HE COBCEM OIIPABAAHHBIM, IIO-
CKOABKY AHAAOTHYHBIC ITPEAIIHCA-
HUA y/Ke IIPUCYTCTBYIOT B 3aKoHe. B
JacTHOCTH, cTaths 25 Peaepans-
HOT'O 3aKOHA O IIPOKYPATypPE YKa3HI-
BACT, YTO IIPOKYPOP, HCXOAS U3 Xa-
pakrepa HApPYIICHHA 3aKOHA CO
CTOPOHBI AOAYKHOCTHOIO  AHIIA,
MOKET BBIHECTH MOTHUBHPOBAHHOE
IIOCTAHOBACHUE O BO3DYKACHHH
IIPOHU3BOACTBA IO AEAY OO aAMH-
HICTPATHBHOM IIPABOHAPYIIICHI.
DTO MOCTAHOBACHIE AOAXKHO pac-
CMATPHUBATBCA  YIIOAHOMOYEHHBIM

MOMCHT

OpPraHOM HAH AOAKHOCTHBIM AH-
IIOM B YCTAHOBACHHBIC 32KOHOM
CPOKH, H IPOKYPOPY AOAMKHBEI
HIPEAOCTABAATBCA IIICHMCHHBIC
YBEAOMACHHSA O PE3yABTATAX pac-
cvmotpennda. Yacrs 3 cratem 27
TAKKE YTOYHAET, YTO, €CAH HApY-
IIEHHE IIPaB U CBODOA IPAKAAH
VIMeeT IPU3HAKA AAMHHUCTPATHB-
HOTO IIPaBOHAPYILIECHHSA, IIPOKYPOP
00f3aH AHOO BO3OYAHTH AEAO,
AHDO HE3AMCAAHTECABHO IICPCAATH
nH(AOPMAIIHIO O IIPAaBOHAPYIIIE-
HAO U MATEPHAABI IIPOBEPKH B
YJIIOAHOMOYEHHBIH ~ OpraH
AOAKHOCTHOMY AHITy, 3aHHMAO-
IIeMyCs PACCMOTPEHHEM ACA OO
AAMUHUCTPATHUBHBIX  IIPABOHAPY-
mreanax. BAoOGaBOK, 5T0 MOAHOMO-
qpe He OOAGAAET CaAMOCTOATEAD-
HBIM 3HAYCHHUCM, TAK KaK BO3OYK-
ACHIIC ACA H IIPOBEACHHE AAMHHU-
CTPATUBHBIX PACCACAOBAHUII BEI-
CTYIIAET KAaK OTBETHAA PEaKINA Ha
[IPABOHAPYIIICHUSA, BBIABACHHBIC B
XOA€ HaA30pa 32 COOAFOACHHEM
Koncrurynimn Poccniickoit ®eae-
panuu U AEHCTBYIOIIHMX 3aKOHOB
(raaBa 1) m Haa3opa 3a coOAroAe-
HHUEM IIpaB U CBODOA IPaKAAH
(raaBa 2).

Koucrurynnonnsnii sakon PT
or 25 mroas 2005 r., Ne 107 «O6
opraHax Hpokyparypsl PT» He
IIPOM3BOAUT BBIACACHHE BOIIPO-
COB, CBfI3AHHBIX C BO3OYKACHHEM
ACA TIO AAMHHHCTPATUBHBIM IIpa-
BOHAPYILICHUAM H IIPOBEACHHEM
AAMHHHUCTPATHBHOIO PACCACAOBA-
HHU B KAa4eCTBE  OTAEABHOIO
HAIIPABACHHA HAA30PHOH AEATEAD-
Hocru. Mexay tem, mpoxypopsr PT
00AGAAIOT ITOAHOMOYHAME HEOO-
XOAUMBIMH AAA Pa3pEIeHUA AAH-
HBIX BOIIPOCOB B paMKaXx OCy-
IIECTBACHHA  OOIIEIO  HAA30pa,
BKAIOYas IIPaBO BO3OYIKAATH IIPO-
HU3BOACTBO IIO ACAY OO aAMHHU-
CIPATUBHOM  IIPaBOHAPYIIICHUM,
HAIIPABAATD B YIIOAHOMOYEHHBIH
OpraH COOTBETCTBYIOIIHE MATECPH-
aABI, 4 TaKKE YJIaCTBOBATH B pac-
CMOTPEHHH AEAA H OIPOTECTOBBI-
BaTh IPUHATOE PEILICHHE.

7. BaykHBIM HaIIpaBACHHEM AC-
ATEABHOCTH IIPOKypOpa ABASETCHA
y9acTHe B PACCMOTPEHHH ACA B

A

paMKax PasAHYHBIX BHAOB CYAO-
IIPOU3BOACTBA  (KOHCTHTYLIHOH-
HOTIO, TPAKAAHCKOIO, apOHTpaxK-
HOIO, aAMUHUCTPATHBHOIO H YIO-
AOBHOTO), YTO HAa AQHHBIIT MOMEHT
HAIIIAO CBOE OTPAKEHUE B 3aKOHE.

OAHOBpPEMEHHO C 3THM C IIe-
ABFO YCHACHHSA IIPABOBBIX ITO3UIUI
IIPOKYPATYPBI B PAMKAX IIPOLICAYP
KOHCTHTYIIHOHHOTO HOPMO-
KOHTpoAAd B (DeaepaAbHEIN KOH-
CTUTYIIHOHHBIH 3aKOH OT 21 mroas
1994 r. Ne 1-®K3 «O Koncrury-
nronaom Cyae P®» Gpia Aomoa-
HEH ITOAOKEHHAMH, COIAACHO KO-
TOPBIM YIIOAHOMOYECHHBIE ~AHMIIA
T'enepaspnoii mpokyparyper PO
HAAEAAETCA IIOAHOMOYHAMU 0Opa-
marses B Koncruryrmonnsiit Cya
P® c 3arrpocom 0 HEBO3MOKHOCTH
HCIIOAHEHHS PEIIEHUN MEKIOCY-
AAPCTBEHHBIX OPIaHOB, IIPUHATBIX
B COOTBETCTBHH C IIOAOKCHHAMI
MEKAYHAPOAHEIX AOTOBOpOB PD, B
cay4ae ux nporusopeunst Koncru-
tyrun PO.

IToAroToBKa U IpEACTaBACHIE
VIOAHOMOYEHHBIME Anriamu [e-
HepaAbHOU IpoKyparTypoii PP mo-
AOOHBIX 3arrpocos B Korcrurymm-
ouuslii Cya P® nmposoawnrces Ha oc-
HOBAHUHU 3aKAIOUCHHA (DEAEPAAD-
HBIX TOCYAAPCTBEHHBIX OPIaHOB, B
KOMIICTEHITHIO KOTOPBIX OTHECEH
BOIIPOC OOECIIEIEHUE UCIIOAHEHUA
AAHHBIX PEIICHHUH, AUDO Ha OCHO-
BAHHUH COOCTBEHHOTO BEIBOAA O He-
BO3MOKHOCTH HCIIOAHEHUSA TAKOTO
pereHus.

Kpowme toro, PeaeparbHEI 3a-
koH oT 22 Aekabps 2014 r. Ne 427-
O3 «O mpoxyparype PD» rtaxke
OBIA AOITOAHCH OTACABHBIM Pa3Ae-
rom IV.1 TlpeacraBuTeAnctso u
3aIuTa MHTEpecoB Poccuiickoi
Depepanu B MEKIOCYAAPCTBEH-
HBIX OpraHaX, HHOCTPAaHHBIX H
MEKAYHAPOAHBIX CYAAX, HHOCTPAH-
HBEIX M MEKAYHAPOAHBIX TpeTei-
CKHX CyAax (apOMTpamKax), KOTO-
PEBIIT BCTYIHA B AcHicTBHe ¢ 1 cen-
a6psa 2021 r.

Koucrurynuonnerii 3akon PT
ot 25 mroas 2005 r. Ne 107 «O6 op-
raHax mpoxyparypsl PT» Tak ke
HAACAACT OPraHbl IPOKYPOpa IIOA-

HOMOYHSAMH, CBA3AaHHBIC C Yy4a-
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CTHEM B PACCMOTPEHHH ACA IIO OT-
ACABHBIM BHAAM CYAOIIPOH3BOA-
crBa. Ha AaHHBIT MOMEHT OpraHel
npoxyparypa PT  ocymecrsasror
IIPEACTABACHHIE TOCYAAPCTBCHHOIO
OOBHHECHHSA B PAaMKaX YTOAOBHOTO
IIPOLIECC, MMEIOT IIPaBO IIPHUHU-
MATb VY4aCTHC B PaspPCILCHHH ACA
00 AAMHHHCTPATUBHBIX IIPaBOHA-
PYILEHHUAX, y4aCTBOBATD B IPaAXK-
AQHCKOM H 5KOHOMHYECKOM IIPO-
Iecce B IIOPAAKE, IIPEAYCMOTPCH-
HOM 3aKOHOAATeAbCTBOM. Kpowme
TOTO, Oprausl upokyparypa PT 00-
AGAAIOT HEOOXOAHUMBIMU IIOAHO-
MOYHAMH Ha BO3OYIKACHHE ITPOU3-
BOACTB B KoHCcTHTyHHOHHOM CyAe
PT B cAyuac BO3HHKHOBCHIS CO-
MHEHHA B COOTBETCTBHH IIOAOKE-
HIH 3aKOHOB, akTOB [ IpesmaenTa u
IIpaBHTEABCTBA M HHBIX IICHTPAAD-
HBIX HCIIOAHHTCABHBIX OpPIaHOB
(MHHHCTEPCTB M BECAOMCTB), 2
TaKKE IIOCTAHOBACHHUH IIACHYMOB
BBICIIIHX CYACOHBIX opranoB PT
(Bepxosroro cyaa PT u Beicrrero
sxoHOMuYeckoro cyaa PT) tpebo-
BarusaMm Koucruryrun PT.

B 1o e Bpems AcHiCTByrOIIM
3akoHOAaTeAbCTBOM PT He coaep-
KUT ITOAOXKCHHH IIPEAYCMATPHBA-
IOINUX BO3MOMKHOCTh Koncruty-
nroHHOro cyaa PT 3a0aokuposats
HCIOAHEHHA PEIICHUNH MEKIoCy-
AAPCTBCHHEIX OPraHOB, IIPHHATEIX
Ha OCHOBAHHH MEKAYHAPOAHBIX
AOLOBOPOB, B CAyYae UX IIPOTHUBO-
peuns Koucruryrmu PT, a Takxke
COOTBETCTBYIOIINX  ITOAHOMOYEHI
mpokyparypsl PT B AaHHOII cdepe,
HAH BO3MOMKHOCTB IIPOKYPATYPBI
PT ma mpeacraBAeHHE M 3armnTy
nuarepecoB PT B pamkax AefATeAb-
HOCTH MEXAYHAPOAHBIX CYAOB H
HHOCTPAHHBIX TPETCHCKHX CYAOB
(apburpaxeii). B mocaearem cay-
Yae PeaAH3alus COOTBETCTBYIO-
IUX MOAHOMOYHI OCYIIECTBAS-
ercs IPOUABHEIMU BEAOMCTBAMI
(B cdhepe HHOCTPAHHBIX ACA H FOC-
THIIHM) FAW HHBIMHE AWIIAMH IIO
CIrermaAbHOMy ropydeHuio [Ipa-
BureAbcTtBa PT.

8. 3aKOHOAATEABCTBO BHIAC-
ASleT KOOPAHMHAIIHIO AEHCTBHH B
6opbOe C MIPECTYITHOCTHIO KAK OT-
ACABHOE HAIPaBACHHE PabOTHI
pokyparypel P®. Tem He menee,

B.M. Caprrixmii B cBOE Bpems 3aAa-
BAACSl PE3OHHBIM BOIIPOCOM: IIO-
YeMy Takas ACATEABHOCTb HE OXBa-
TBIBAET Pa3pabOTKy MEPOUPHATHI
10 IIPEAOTBPAICHIIO IIPECTYIIAC-
Huii? BeAp MOAOOHBIE MEpBI HHU-
LUHUPYIOTCA HE TOABKO IIPaBOOXpa-
HUTEABHBIMH OPraHAMH, HO H APY-
THMU VIPCKACHUIAMH, TAKIMHU KaK
OpraHbl  OOpa3sOBaHUSA, 3APABO-
oxpanenusa u 1p. Koopammarmus
JCHAMII B 5TOM HAIPaBACHHH
IPEACTABAACTCA OCODECHHO aKTy-
AABHOH 1 HEOOXOAMMOI.

B Koncrurynmonnom 3akoxe
PD or 25 uroas 2005 r. Ne 107 «O6
opramax mpokyparyper PT» aan-
HOMY BOIPOCY TaKKe YAEAAETCA
3HAYHTCABHOC BHHMAHUC, VBA3BI-
Basg 3TOT BOIIPOC C HEOOXOAUMO-
CTBIO IPHUHATHA Mep 1O IHpodu-
AakTHKE B AaHHOM cdepe. [lpnm
5TOM, COTA4CHO HOPMAaM AAHHOTO
3aKOHA, COOTBETCTBYIOIIAsA —ACS-
TEABHOCTbH PECAAU3YETCH HA OCHOBA-
HUN OTACABHOT'O IIOAOKEHHS, IIPU-
HHMaeMoTo co cTopoHsl [Ipesn-
aeuta PT, a ocHOBHOI popMOi €€
OCYIIIECTBAACTCA BBICTYITACT (PYHK-
LHUOHUPOBAHUE KOOPAUHAIIHOH-
HBIX COBETOB, BKAIOYAFOIIUX B CeOs
CIICITHAAUZNPOBAHHBIC (IIPOHUAB-
HBIE) TOCYAAPCTBEHHBIE OPraHBI
(BKAFOUAS TIPABOOXPAHHTEABHEIE),
peIlleHuA KOTOPBIX HOCAT 00f3a-
TEABHBII XapaKTep.

9. Aaa obecneuenus spdek-
THBHOI'O HAA30PA 32 COOAFOAEHHEM
3aKOHOB, opra-
3aHHMAIOIIIUMUCH ~ OIlepa-
THBHO-PO3BICKHOM AEATEABHO-
CTPIO, AO3HAHUEM H IIPEABAPU-
TEABHBIM CACACTBHEM, IIPOKypa-
Type HEOOXOAHMO HMETh AOCTYII K
MHAOPMAITHH O COCTOSHHU IIpe-
CTYIIHOCTH, €€ AMHAMUKE H Aef-
TEABHOCTH OPIaHOB PaCCACAOBA-
A,  BakupiM  HOBOBBeAcHUEM
CTaAO BO3AOKEHHE Ha |eHepaAb-
Hyro 1pokyparypy P® Beaenms
TOCYAAPCTBEHHOI'O EAHHOIO CTATHU-
CTHYECKOTO ydYera 3afBACHHH O
HIPECTYIIACHUAX, YPOBHA IIPECTYII-
HOCTH, PACKPBIBAEMOCTH 1 PE3YAD-
TATOB CACACTBCHHOI pabOTHL, a
TaKKE IIPOKYPOPCKOrO HAA30pa B
coorsercrsun ¢ PeaepasbHBIM 32-

koHOM OT 07.02.2011 Ne 4-®3. D10

BBIIIOAHAECMBIM
HAMH,

IIPUBEAO K ITOABACHHIO HOBOIO pe-
THCTPAIINOHHO-AHAANTHYIECKOTO
HAIIPABACHUSA, KOTOPOE CBA3AHO C
HEOOXOAUMOCTBIO (POPMUPOBAHISA
6a3bl AAHHBIX AAfl 3(DEKTHBHOTO
OCYIIIECTBACHUA HAA30pA M KOOP-
AHHALINK ACHCTBHH B OOpnOE C
IIPECTYIIHOCTBIO. TaKuM 0Opasom,
IIPOKYPATyPa MOAYIHNAA (DYHKIIHIO
ydeTa IPECTYIACHHH M CO3AAHUSA
EAHMHON CTATUCTUYECKOM OTYETHO-
CTH, HE3ABHCHMOH OT BEAOMCTBCH-
HOU IIPHUHAAAEKHOCTH, YTO IIPEA-
CTaBAfeT CODOM HE IPOCTO Iepe-
AA¥y HEKOTOPBIX (DYHKIIHI OT Op-
IaHOB BHYTPEHHHX ACA, a2 (DaKTH-
decku pedOpMy  CYILECTBYIOIIEH
CHCTEMBI y4Y€Ta U PErUCTPALINH
IPECTYIACHHH B IIPaBOOXpPaHHU-
TEABHBIX OpraHax. Tem He MeHee, B
3aKOHE O IPOKyparype AaHHOE
HAIIPABACHIC IIOKA HE YIIOMIHA-
eTcHL.

[Tpoxyparypa PT Tak ke 3a-
ACHCTBOBAaHA B ACATEABHOCTH IIO
OPraHHU3ALNN HAAACKAIIETO yIETa
U perucrpanuu npecrymnaeauii. Ha
AQHHBII MOMEHT HAPAAY C ADYTHMHU
IIPaBOOXPAHNUTEABHBIMH OPraHAMI
PT npoxyparypa ocyrecTBAsieT Be-
ACHHE YICTA U CTATHCTHICCKOH OT-
YETHOCTH II0 IIPECTYIACHUAM Ha
OCHOBAHHUU CAHMHOU METOAUKH,
paspabareiBaeMON  COBMECTHO C
MHEHHCTEPCTBOM BHYTPEHHUX ACA
n AreHTCTBOM CTaTHCTHKA. MEKAY
TeM cOOp 1 OOODIIIEHHE CTATUCTHU-
YECKUX CBEACHHN O COCTOSHHH
IIPECTYIIHOCTH U AHILIAX, UX COBEP-
IIUBIIHX, KOTOpPEIE CHOPMHPO-
BaHBI CyObEKTAMU y4u€Ta U peru-
CTPAITHH, OCYIIECTBAACTCA CO CTO-
porsr  ['aasHoro wumuHdOpMann-
OHHO-2HAAUTHICCKOTO LIEHTpa
MuHHCTEPCTBA BHYTPEHHHX ACA
PT. CoorBeTcIBEHHO, AAS OPTAHOB
mpoxyparypsl PT aanHOE Harrpas-
ACGHHE HE ABAACTCA OIIPEACAAIO-
IIIHM.

10. B 3aBeprmrenmm caeayer
YKa3aTh, 9TO B ACHCTBYIOITIICM 3aKO-
HoAateabcTBe PD  mmerores psA
IIOAOKECHHSA, KOTOPBIE OOA3BIBAIOT
OpraHbl IIPOKYPATYPHI OCYILECTB-
ACHHSA KOHTPOAB 32 OTACABHBIMI
chepaMu AeATEABHOCTH, IIPH 9TOM

Ned (16) - 2023
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HE BBIACAAIFOTCA B KAa4eCTBE CaMO-
CTOATEABHON (PYHKIIMM B HOPMAX
3aKOHA O IPOKYPATYPE, BKAFOUAS:

*  TPOBEAEHHE SKCIEPTH3BI
HOPMATHUBHBIX IIPABOBBIX AKTOB I
UX IIPOEKTOB Ha IIPEAMET HAAUIHUA
KoppynuuoHHBIX (akropos (Pe-
AepaAbHBEIN 3akoH ot 17.07.2009
Ne 172-P3 «O6 aHTHKOPPYILIHOH-
HOH 3KCIIEPTH3E HOPMATHBHBIX
ITPaBOBEIX aKTOB M IIPOEKTOB HOP-
MATHUBHBIX IIPABOBEIX AKTOBY);

*  OCYIIECTBAGHHE HAaA30pa
32 IIPOBEACHHEM TOCYAApPCTBEH-
HOTO KOHTPOAf W MYHHIIHUIIAAB-
HOro KOHTpOAA (PeaeparbHBII 3a-
koH oT 26.12.2008 Ne 294-®3 «O
3AIIUTE IPAB FOPUAUYECKUX AU X
MHAUBHAYAABHBIX ITPEAIIPHHIMA-
TEAEH IIPHU OCYIIECTBACHUH IOCY-
AAPCTBEHHOTO KOHTPOASA (HAA30PA)
U MYHHITHIIAABHOTO KOHTPOAf»);

*  OCYIIECTBAGHHE HAaA30pa
32 PEAAM3AINMEN  ITOAHOMOYHI
YIIOAHOMOYEHHOI'O OPraHa B CBA3H
C TPAHCIPAHUYIHON IIEPEAAYN AHII,

CTPAAAIOIINX IICUXUYECKIMHU Pac-
CTPOMCTBAMH ~ MEKAY  TOCYAAp-
CTBAMH, AAf IIPOBEACHHSA IIPHHY-
AUTEABHOIO AEYCHUS HA OCHOBA-
HAN MEXAYHAPOAHOIO AOTOBOPA
(DeaepanbHbIH 3aKOH OT 22 arIpeAd
2004 r. Ne 19-®3 «O xomrrereHT-
HOM oprane PP mo Konsennnm o
IIepeAade AHWII, CTPAAAFOIIUX IICH-
XUYECKUMU PACCTPOHCTBAME, AAf
IIPOBEACHHA  IPHHYAUTEABHOIO
ACUCHUA);

*  OCYLIECTBACHHE HAA30pa
peaAn3aIua MOAHOMOYNI B 9aCTH
BOBACHCTBHSA HA AHMII, IPHYACTHBIX
K HAPYILEHUAM IIPaB 1 CBODOA de-
AOBEKa, IIpaB U CBODOA pocchii-
ckux rpaxAaH (PeaepabHBIN 3a-
koH ot 28 Aexabpsa 2008 r Ne 272-
@3 «O mepax BO3ACHCTBIA Ha AHII,
IIPUYACTHBIX K HAPYIIIEHUAM OCHO-
BOIIOAATAFOIIUX IIPAB K CBOOOA de-
AOBEKa, IIPaB H CBODOA IPaKAAH
Poccmiickoit Peaeparinm»);

*  peaAmsaus KOHTPOAS 32
COOTBETCTBHEM PACXOAOB AHIIA, 32-
HHUMAIOIIETO  TOCYAAPCTBEHHYIO

AOAKHOCTb M YAEHOB €TI0 CEMbH
(PeaepasbHbIIT 32KOH oT
03.12.2012 Ne 230-03 «O xomn-
TPOAE 32 COOTBETCTBHEM PACXOAOB
AMII, 3aMEIIAFOIIHX TOCYAAPCTBEH-
HBIE AOAKHOCTH, U HHBIX AHI[ HX

AOXOAAM).
Cumraem, 9TO  YKa3aHHBIC
HOPMBI C HEKOTOPEIMH OTOBOp-

KaMH O HaA30pe (a He KOHTPOAE)
AOAKHBI HAMTH CBOE HEIIOCPEA-
CTBEHHOE OTPAKEHHE B IIOAOXKE-
Huax DeAepaAbHOTO 3aKOH4A O
IIPOKYpaType C  OIIPEACACHHEM
IIPEAMET2 U 33AA, PEAAU3YEMBIX B

pamMkax COOTBETCTBYIOIIIEIO
HAIIPaBACHUA.
Wsmenenns, TIpeAAOKEHHBIE

AASL BHECEHHSA B 3aKOHOAATEABCTBE
B Pecriybanke Tapmukucran u
Poccuiickoit  Peaeparmm,
HAIIIEMy MHEHHIO ITO3BOAST OpPIa-
HaM IPOKypatyper boaee apdek-
THBHO PEAAHU3OBBIBATH CBOH IIOA-
HOMOYHS.
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The article provides a comparative analysis of the constitutional and legal regulation of the activities of the prosecution anthorities in the
Russian Federation and the Republic of Tajikistan. The authors examine the evolution of legislation on the prosecutor's office, starting
Sfrom the Soviet period to modern changes, including the 2020 amendments to the Constitution of the Russian Federation. Particular
attention is paid to the supervisory functions of the prosecutor's office, the procedure for appointing prosecutors, and their interaction
with other branches of power. The article also explores the differences in the legal status of the prosecutor's offices in the two conntries
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and the main areas of their activities, including supervision over the observance of laws and citizens' rights. Recommendations for
improving legislation are proposed to enbance the effectiveness of prosecutorial oversight.

Keywords: prosecutor's office, constitutional and legal regulation, Russian Federation, Republic of Tajikistan, supervision of law
enforcement, constitutional amendments, prosecutorial power, citizens' rights.
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Jlap makoana maxauau MyKoucaguu maH3uMu KOHCMUMymMCcUoHU-XyKyKuu (asoausimu MakomMomu npokypamypa
dap ®edepamcusu Pycus ea Yymxypuu ToyukucmoHpo 2y3apoHuda wiydaacm. MyaanugoH uHkuwogdu KoHyH2y30pU
dap 6opau npokypamypapo, Ku a3 dagpoHu wypasu cap uydd mo mariiupomxou Myocup, a3 yymad ucaoxomu
Koncmumymcusiu @edepamcusiu Pycus dap coau 2020po dapbap mezupad, 6appaci mekyHaHd. Tasayyyxu maxcyc
6a sazugaxou Hazopamuu npoKypamypa, mapmubu masuHU NPOKYPOPOH 8d XAMKOPUU OHXO 60 duzap woxaxou
Xokumuam dodawydaacm. Papkusmxou dap 8as3su XyKyKuu MaKomomu npokypamypau dy kuweap masyyd 6yda, ea
UHYYHUH CAMMXO0U Acocuu asoausimu OHX0, d3 YyM/1d Ha30pamu puosiu KOHYHX0 8d XyKYKX0U Waxp8aHooH, maxKuk
Kapda wydaaud. [lewHuxo0xo0 6apou mMmakmuau KOHYH2y30pu 60 Makcadu 6a.iaH0 6apdowmaHu camMapaHoKuu
Hazopamu npoKypopl NewHUx00 MewadsaHd.

KanmaBoxkaxo: npokypamypa, MaH3uMu KOHCMUMYMCUOHU-XYKYKU, HA30pamu uypou KOHYHXO, Uc/a0xom 6a
Koncmumymcusi, XokumMusimu hpoKypopu, XyKyKxXou WaxpeaHooH.
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B dannodi cmamve paccmampusaromen sonpoces, cessannsie ¢ gopmuposarnuem Beemuproii mopeosoli opeanusayun, a marxice ara-
ausupyenca cucnema doxymerinos BTO. Ommevaenen, umo npasosas ocrosa BTO - Cozaamernue 06 yupesernuu BTO, xomopoe
cocmoum u3 4 npunosnerusi, 2612emea yermpanvivim u edurcmeerivim doxymenmom ocrosarus BTO (. Mappaxew, 15 anpeasn
1994 ¢.). Ilodueprusaenmes, umo cocydapcmea, Komopsie noONUCsIEarnm YKa3anoe CoLAQuleHue, asmoManiuecku cranosamcs
_yuacmuuKamu 0oKyMenmos, asastomuxca npuaoncerusmu 1, 2 u 3 x nemy. Kpome mozo, 01 mozo umobsr Gsime yuacmmukom
dorymerino6 13 4-mozo I Ipunoscerus, odnozo moawvxo noonucarus Coznamerus 06 yupescderun BTO nano — reobxodurmo noonu-
carie coomeenIcmeyOuUx 00KYMeHIN06 6uimeKarusezo us 3mozo npuaoncerus. Byecme ¢ mem, 6 pamxax oarnotl cmanve demanvrio
Gw.210 pacemomperto u anarusuposaro npoyece scmynaenus Pecnybauxu Taoncuxucmarn k BTO.

KaroueBwle CAOBA: MewgyHapooHoe compyonuuecnso, mencdynapoonsse 002060pa,

CIan.

Kyparyasoszopa B.K.

I'lo oxkomuanuu Bropoit mupo-
BOM BOMHBI B YCAOBHAX CTPEMHU-
TEABHOTO  HAYYHO-TEXHUIECKOTIO
IIPOrPecca M POCTA MEKIOCYAAP-
CTBEHHOM XO3SHMCIBEHHOMN AEs-
TEABHOCTHA TAODAAM3AIINSA W WHTE-

© Kyaparyasozoaa b.K., Cuankos A.A., 2023

rpanns CTaAH TOAYKOM K MHPO-
BOMY 3KOHOMHYECKOMY Pa3BUTHIO.
AHrAMs, OYAYYH AHAEPOM B IIPO-
MBIIIIACHHOH cdepe, IIPOBO3rAa-
CHAQ UPHHIUII CBOOOAHOH TOp-
TOBAH, KOTOPEII BEIPAKAA €€ HAITU-
onaArpHBIe HMHTEpecel. Ha mcxoae
Bropoit muposoit soiiusr CLIIA
B3AAa Ha CeOf MHHUIIMATHBY IIE€pe-
CTPOMKH  MEKAYHAPOAHOM  CH-
CTEMBI  TOPIOBO-3KOHOMHYECKHIX
CBA3€H, BKAIOYAA MEKAYHAPOAHO-
IIPaBOBBIC CPEACTBA, AASl AAABHEH-
meit ee Ambepaamsanmm. Takme
ACHCTBUSA OBIAHM IIPEAIIPHHATHL AAA
TOTO, 9YTOOBI OTKPBITH MHPOBBIC
PBIHKH AAfl CBOOOAHOH peaAnsa-
LUK TOBAPOB, A TAKKE AAA CBOOOA-
HOTO IIPEAOCTABACHHSA YCAYT H Kpe-
amroB. Tak, B 1930 r. amepuxan-
CKHH KOHIPECC YCTAHOBHA CPEA-
HUN pa3Mep TAMOYKECHHBIX ITOIIAUH
HA BBO3HMBIC B CTPaHy TOBAPHI B
52%, 910 SIBASAOCH CAMBIM BBICO-
KM

BTO, cocnamenue, Pecnybaura Tadwmuxu-

Cuaukos A.A.

ITOKAa3aTEAEM B €€ HCTOPHH, XOTA B
mporaom Beke CHIA AAf 3armnTsr
CBOEH 3aPOKAAIOIIEHCA ITPOMBIIII-
ACHHOCTH IIPHAEPKHBAAACH IIPO-
TEKIIMOHUCTCKON moAumTuku!. B
OTBET CO CTOPOHBI APYIHX CTPAaH,
BKAIOYAA AATHHOAMECPUKAHCKHC H

I Cm.: Koseoc T1. Vpyrsaiicknit payua I'ATT: npearno-

corakm u 3HaveHme // IIpoBGAeMBl Teopuu M IPAKTHKH
yupasaerns. 1995. Ne 6. C. 69.
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eBPOIICHCKIE CTPAHbL, KOTOPBIE AB-
IAGBHBIMH  IIAPTHEPAMU
CILIA, OBIAH IIPEAITPHHATHL AHAAO-
ruyHble mard. Beé 1o HaHecAO
GOABIIION YPOH MHPOBBIM TOpP-
FOBO-9KOHOMIYECKUM CBA3AM.

AoAroe BpemA MEKAYHAPOA-
HBIE TOPIOBBIE OTHOIICHHA PETy-
AUPOBAAUCH ABYCTOPOHHHMHU CO-
CAAIICHUAMH, KOTOPBIE ABAAAHCH
TA2BHBIMH  IIPABOBBIMH ~ HHCTPY-
MEHTAMH PErAAMEHTALIMH TOPIO-
BbIx cBaAser!. Ho B Hagaae 40-xx rr.
XX BeKa AASl PETYAHPOBAHNSA MEXK-
AYHAPOAHBIX TOPIOBEIX OTHOIIIE-
HUH aKTHBHO HCITOAB30BAACH Me-
TOA MHOTOCTOPOHHETO PELYAHPO-
BanudA. Kak Hamu paHee OBIAO OT-
MEYCHO, BO BpemeHa Bropoit mu-
POBOIT BOMHBI AaMEPHUKAHIIBI CO CBO-
UMH COIO3HHKAMU CTaAH OOCYX-
AATb BOIIPOCEHI, CBA3aHHBIE C OpIa-
HHU3AIIUEH MHPOBOM TOPrOBAU U
BaAFOTHO-(DHHAHCOBOHM CHCTEMBI%.
3AECh TaKiKE BEAHCH IIEPETOBOPEL O
CO3AAHHH HHCTHUTYIIHOHHOIO Me-
XaHHU3Ma, OOECIEeYUBAOIIero ad-
dexruBHOE  DYHKIIMOHUPOBAHHE
CHCTEMBI MEKAYHAPOAHOTIO TOProO-
BOro 060pora — «MeKAYHAPOAHOIT
TOPTOBOI OpraHuzarum». OCHOBY
AZHHOTO IIPOEKTA COCTABUAH HAEH,
32A0KECHHBIE B TOPIOBOM 3aKOHO-
AareAabcTBe CIITAS.

WMrtorom 3THX IIeperoBopos
CTaA CO3BIB CIENHNAAPHOH KOH(e-
pernnu B AOHAOHE B OKTAOpE
1946 r., rae Havarach paboTa HaA
paspaboTrko#  mpoekra  YcraBa
MeKAYHAPOAHOH TOProBOIi Opra-
Husarua. Aasee pabora HaA Ipo-
exToM YcraBa OBIAQ IIPOAOAKEHA B
pamMkax HOBOH KoH(pepeHuu B ['a-
Bate (HosAOpD 1947 r. — mapT 1948
I.), B PE3YABTATE YErO OBIA IIPHUHAT
Verap MexAyHApOAHOH TOProBoit

AAANICH

opraumsannn (aasee MTO), koro-
pEIi TakiKe OBIA H3BeCTECH Kak «l'a-
BAHCKAs XapTHM», KOTOPYIO IOAIN-
caAm 56 TOCyAapCTB.

Coraacuo I'aancko#t xaprum,
MTO npusHaBaAOCh Kak CIIEIIHa-
AH3HUPOBAHHOE VIPEKACHHE
OOH, nmerormiee cBoO¥M TpaBOBOM
CTATYC H OIIPEACACHHBIC TIOAHOMO-
gua. OcHoBHOI 3aaaueit MTO saB-
AfIAOCH PETAAMEHTHPOBAHUE TOP-
TOBOH IIPAKTUKN KAK (DOPMBI HOP-
MAAH3ALNN CEIPHEBBIX PHIHKOB, IIe-
ACHAIIPABACHHOE HCIIOAB30BAHIE
TOBAPHBIX COTAAIIEHHI M T.A.
XapTusa B BUAEC OCHOBHBIX IIPHH-
LIUITOB MEKAYHAPOAHBIX TOPIOBBIX
OTHOIIIEHUI IIPEAYCMATPHUBAAA ABA
HNPUHINIA - HIPHWHIUI HATOOAB-
IIETO  OAATOLPHUATCTBOBAHMA U
IIPUHIIUI HEAUCKPUMHHALIIU IIPH
YCTAHOBAEHUH  3alpelIieHHH U
OTPAaHHYEHUI B TOPIOBAE.

Koraa yxe OBIAO OYEBHAHO,
9TO YCHAHSA, KOTOPBHIC HAIIPABASA-
ancek Ha cozpanne MTO, ne ysen-
9aIOTCA YCIIEXOM, HEKOTOPBIE TOCY-
aapcrBa, B ToM umcae CIIA,
HAYAAH ICKATh Ci aAbTepHATHBY. B
1947 r. HavaAmCh IEpPEroBOpPH O
AHOEPAAU3AIINN  MEKAYHAPOAHOH
Toprosau*. Kax ykassBaer B cBOCH
kuure K. A. Beksmes, ['enepans-
HOE cOrAaiieHue o Tapudax u
TOProOBAE, KOTOPOE OBIAO IIPHUHATO
30 oxrsaopa 1947 1> (panee -
I'ATT), aBasieTcs «\OCHOBHBIM YHU-
BEPCAABHBIM aKTOM B 00AacTH
MEKAYHAPOAHOM TOPrOBAIY.
I'ATT, mo mmenuro I'B. Wrma-
TEHKO, IIPEACTABAAAO COOOH «CBO-
€ro POAa KOACKC IIPABHA pa3perrre-
HUS TOCYAAPCTBAMH BHEIITHETOPIO-
BBIX IpoOAem»’. He BAaBasch B 1o-
ApobHOCTH, oT™MeTnM, yto I'ATT

OCTaACH KAACCHYCCKAM MCHKAYHA-
POAHBIM AOTOBOPOM 0e3 0cOo0OM
AAMUHUCTPHPYIOIIEH €r0 OpraHu-
3aruu B 0e3 COOTBETCTBYIOIIIUX
OPraHOB, KOTOPBIE OBIAM YIIOAHO-
MOYCHEI Ha PA3PELIIICHIE MEKIOCY-
AAPCTBEHHBIX CIIOPOB B CBfI3H C
mapyrnennem HopMm IATT. Tlocae
MHOJKECTBA IIEPErOBOPOB,
HEIl, B pE3yAbTaTE YPYyrBalCKOro
payHAa OBIAA CO3AaHA AAMHUHH-
crpupyrommast  crpykrypa  ['ATT
(BMECTE C TEM W HOBBIE COTAALIIC-
HuA — l'eHepasbHOE coraarreHme
1o toprosae yeayramu (I'ATC) or
15 amrpeas 1994 r. u TPUIIC or 15
arrpeas 1994 r.). [1pasaa, ona Obiaa
CO3A2HA IIOA APYTHM Ha3BaHHEM,
TO ecTb He MekAyHapoAHad, a Bee-
MHpHAs TOProBaf OPraHH3ALINA
(BTO Bmecro MTO). Becemupnas
TOProBas OpraHu3anus OBIAA CO-
3aana 15 anpeas 1994 r. B pesyan-
TaTe IMOAIHCAHHA TPEX OCHOBOIIO-
AQraroIIuX AOKYMEHTOB B T. Map-
paxerr: — 1) Mappakerrckoii Ackaa-
parim; 2) Perrrenma o mpHHATHH
Corpamrenus 00 yUPEKACHHH
BTO u npucoeannenun k Hemy; 3)
CoraamreHuss 00  yIPEKACHHH
BTO c¢ psaom npuaomeHHR K
Hemys.

Takum 00pasom, IIaru, KoTo-
pBle IPHUBEAH K OOpPa3OBAHUIO
BTO, - sro: a) bperrou-Byackas
(BaAroTHAs uHaHCOBAA) KOH(E-
penrusa (1944 r.), peayAbTaTom Ko-
TOpoii OBIAO  co3parme MBO,
MBPP u yupexacHIC HOBOH MEK-
AYHAPOAHOH CHCTEMBI, OCHOBaH-
HOH Ha «30A0TOM» A0AAape CIITA,
n 0) I'aBaHckme MEKAYHAPOAHBIC
KOH(DEPEHIIHH IO TOPrOBAE M 3a-
aaraocta 1946 u 1947 rr. 3akon-
guBrmecs moarmmcannem I'ATT u

HaKO-

ICm.: Hymuaos B.M. MexAyHAPOAHOE 3KOHOMHIYECKOE
mpaso. - Pocros-na-Aony: ®ennkc, 2003. C. 272.

2 Cm.: Moucee A.A. MexayHapOAHBIE (PUHAHCOBEIE OP-
raHu3anuy (IIPaBOBBIE ACIIEKTHI AcATeAbHOCTH). M., 2003.
C.o6.

3 Cm.: Aanmapies A.B., 3axapos A.B., Measeakos M.IO.,
Tpysacsa T.A. OCHOBBI TOProBOI ITOAUTHKI U IIPABHAR
BTO. M., 2005. C. 21.

4 IMoapobree cm.: Beapsimunos I'. M. TlpasoBoe peryan-
pOBaHnEe MEKAYHAPOAHOH Toprosau. M., 1972. -C. 23-32;
Omn xe. MexXAYHAPOAHOE 3KOHOMHIYECKOE IIPABO U IPO-
necc (Akapemmgeckuii kypc). M., 2004. C. 156 — 161.

5> Cm.: T'anama B.A. TATT u MEKAYHAPOAHO-IIPABOBOE
PEIYAHPOBAHUE MEKAYHAPOAHOH TOPrOBAM: aBTOped.
AWICC.... KaHA. FOpHA. Hayk. M., 1991. C. 24.

¢ Cm.: MexayHapoaHOoe IyDAMYHOE IIpaBO: yueOHHK /
oA pea. KA. Beksrresa. M., 2003. C. 389.

Cm.: MexAyHAPOAHOE TIPABO: YUeOHUK AAS BY30B / OTB.
pea. I.B. Urnarenko, O.M. Tuynos. M., 2002. C. 559.

8 Cm.: Cuauxos A.A. COOTHOCIIICHHE MEKAYHAPOAHBIX H
HAITHOHAABHBIX HOPM B c(pepe PEryAnpOBaHHE OOBEKTOB
asropckoro  mpasa  //  Becrmmk  Taammkcoro
HaMoOHaAbHOTO yHuBepcurera. Ne 3-12. 2015. C. 184..
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Vcerapom MexAyHApPOAHON TOpPro-
BOI OpraHusarumn’.

BTO sBAfiercas MemKAyHAPOA-
HOM OpraHU3alMeH, MMEIOIEH
CTATyC IOPHAMYCCKOIO AWIIA, 4 €
IIPaBOCIIOCOOHOCTD  CYMMHUPYETCA
U3 IPaBOCIIOCOOHOCTH
AAPCTB-YYACTHHUL], HAIPABACHHOMN
Ha moAp3y BTO c¢ meapro obecrre-
YeHHA BO3AOKCHHBIX Ha He€ (DYHK-
i (em. cr. VIIT Mappakerickoro
coraammenud). Ee oprannsamnu-
OHHO—IIpaBOBasi (POpMa IIPEACTAB-
Af€T COOOH HEYTO BPOAE HEKOM-
MEPYECKOH KOPHOPAIHH,
BAHHOM HA HAYAAAX HAPHUTETHOTIO
YAGHCTBA%, T.€. KakKAad CTpaHa-
YIACTHHUIIA B PAMKAX ACATEABHOCTH
BTO umeer TOABKO OAMH roaoc, 32
nckAaroueHueM EBporeiickoro co-
1032 (TaK HA3BIBACMBIM KOAACKTHB-
HBIH UAM K€ CAMHCTBCHHBIH YACH)
- KaKAOC TOCYAAPCTBO, KOTOpOE
BXOAHUT B cocTaB EBpomerickoro
corosa mmeet 1o rorocy. Coorser-
CIBEHHO, KKABIN 13 uacHoB BTO
AEAAET B3HOCH (ACHEKHBIC), CPOKH
1 pa3sMepEl B3HOCOB OIIPEAEAAFOTCA
Komurerom BTO mo OGroaxery u
punaHCcaM u yrBepikaaroTcs Iene-
paabubIM coBeroM. Yaensr BTO
HIMEIOT IIPaBO CBOOOAHO, 6e3 00B-
ACHEHNS  KAKAX-AHOO  IIPHYNH
BBIATH U3 OPraHU3AIUU C IIPEAO-
CTABACHUCEM YBECAOMACHHA, KOTO-
poe BCTyIIaeT B CHAY Uepe3 6 mMecs-
IIEB ITOCAE €ro ImoAydeHus IeHe-
paabHBIM AupexTopom BTO.

IIpaBoBaa ocuosa BTO - Co-
raamenre o0 yupexaeruaun BTO
(Agreement Establishing the World
Trade Otganization), KOTOpOE fB-
AfIeTCH  LEHTPAABHBIM K CAUH-
CTBECHHBIM AOKYMCHTOM OCHOBAHUS
BTO (r. Mappakemr 15 ampeas
1994 r. mo wnroram VpyrBarickoro
payHA4 TOPIOBEIX IIEPELOBOPOB).
Corpamenne 00  yUpeKACHHU
BTO cocrour us gersipex IpuAO-
JKEHHUI, KOTOPBIE MOKHO Pa3Ae-
AT Ha ABa THTA. K mTepsomy THITY
otHocares [purokerus 1, 2 u 3 —

rocy-

OCHO-

! Cm.: beaos B.A. MexAyHAPOAHOE TOProBo€ IPaBO U
mupaso BTO: B 2 1. T. 2. AKTB MEXAYHAPOAHOH 4aCTHO-

MmorocTopoHHIE TOPTOBEIE CO-
TAQIIEHHA, KOTOPBIE ABAAIOTCA He-
aeaumMoir gactero Coraarresus 06
yapemxaeann BTO u ob6sa3areAbHbI
AAM Beex ero uaeHoB. Ko Bropomy
tuny orgocurcs 4-oe Ilpuaomxke-
HUE,
HA3BIBAEMBIX TOPIOBBIX COTrAAIIre-
HAH C OIPAaHHYEHHBIM KPYIOM
yaactHUKOB. OHH TOXE COCTaB-
ASIFOT 94CTb BBIIIEYKA3aHHOIO CO-
TAAIIEHHA, HO OOA3ATEABHBI AAf
TEX YACHOB, KOTOPBIC UX IIPUHAAML.
Taxum 00pa3oM, TOCyAapCTBa, KO-
Topele  1oAnHceBaroT Coraarire-
Hue o0 yapexaeanu BTO, aBroma-
THYECKH CTAHOBATCH YIACTHHUKAME
AOKYMEHTOB, IBAAFOIIMXCA IIPHUAO-
axennamu 1, 2 m 3 k Hemy. Kax
OBIAO OTMEYEHO paHee, AASl TOTO
YTOOBI OBITH YYACTHHKOM AOKY-
MeHTOB 13 4-1oro Ilpnaoxenns,
OAHOIo TOABKO moanucanusa Co-
raamteus o0 yupexaeHua BTO
MaAO — HEOOXOAHUMO ITOAIIHMCAHUE
COOTBETCTBYIOIIIUX AOKYMEHTOB M3
YKa3aHHOI'O IIPUAOKEHHA.

AAf TOro 9TOOBI BHECTH IOA-
HYIO ACHOCTb B 3TOT BOIIPOC pac-
cmoTpuM Kaxaoe llpuaokeHnne k
CorpamreHuro 00 yIPEKACHHH
BTO o oraeaprocTH. Hapo orme-
THTb, YTO IOHATHA B 9TUX IETHIPEX
HIPUAOKEHHAX HEOAHOPOAHBL
[Npuaoxkennus 2 u 3 — 310 cpaBHU-
TEABHO OTACABHBIC CAMOCTOATEAD-

KOTOpOE COCTOHUT H3 TaK

HBIE AOKYMEHTBI, KOTOPBIE HMEIOT
COOCTBEHHOC HAIIPABACHHE — TaK
maseiBaeMoe [lomumanne B oTHO-
IIICHHUH IIPABUA U IIPOIICAYP paspe-
mrenus cuopos Dispute Settlement
Understanding (Ilpuaoxenue 2) u
Mexarusm 0630pa TOPrOBBIX IIO-
Aanruk Trade Policy Review Mech-
anism (IIpuaoxkenwue 3), a Ilpuao-
axennd 1 u 4 — 370 He OTACABHEIC
AOKYMEHTEI, 2 COBOKYIIHOCTH (CH-
CTEMBI) AOKYMEHTOB?.
ITpunoxenue 4 — sro MuOrO-
CTOPOHHUE TOPIOBBIEC COTAAIIICHHUA
C OIPaHUYEHHBIM KPYTOM yIACTHH-
KOB, B COCTaB KOTOPOTO BXOAAT

mpasoBoit yandukanuu. [Tpaso EC. ITpaso BTO: yueo-
HUK AAA 6aKaAaBpnaTa n marucTparypel. M.: 3a-TBO

FOpaiir, 2015. C. 491.

2'Tam xe. C. 493.
3 Cm.: Beaos B. A. Vkaz. cou. C.517.

TOABKO MHOIOCTOPOHHHE COTAQ-
mrepmsa. Ha ceropmsimumii  AeHb
otux corAarmenuii ABa: Coraarire-
HudA 1o: 4 (a) TOProBAe TPaKAAH-
CKOM 2BUAIIMOHHOMW TEXHHUKOU H
4(b) IPAaBUTEABCTBCHHBIM 3aKyII-
kam. Ao 1997 Takux coraamnreHuit
ObIAO UeTBIpE, B TOM 4YncAe 4 (c)
CoraarrieHue Mo MOAOYHOH IIPO-
aykrun u 4(d) Coraarrerue 1o ro-
BAAMHE.

INpunoskenue 1 kak oOrmas cu-
crema AokymenToB BTO meoano-
POAHA H PasACAACTCA Ha TPHU ITOA-
rpymmer — 1A, 1B un  1C
IMpunowkernus 1B u 1C sBasrorcsa
CAMOCTOATEABHBIMU u
OTAEABHBIMA AOKYMCHTAM,
KOTOPBIC FMEHYIOTCA CACAYFOIIIHM
obpasom: I'ATC u TPHIIC.
Ilpusoxerue 1A — 310 TOKE TAK
Ha3BIBACMAA CHCTEMa AOKYMCHTOB,
ODA3aTEABHBIX AAS BCEX YAEHOB
BTO MHOTOCTOPOHHX
COTAQINIEHUIT HMCKAIOYHTEABHO B
cepe TOProBAK TOBAPAMH, T.€. CO-
TAAIICHUH, PEryAHPYIOIINX BO-
IIPOCBI, KOTOPBIE IIPEKAE PEryAU-
posaauch B pamkax I'ATT. [lpu-
Aroxenne 1A cocrour m3 12 or-
ACABHBIX AOKYMEHTOB, HO AO 1 fAH-
Bapa 2005 r. ux 6s1a0 13 (mmocaea-
Huii - COrAamenue o TEKCTUAIO 1
oAexae). B casu ¢ tem, uro 13-p1it

AOKYMEHT  HMEA  BPEMEHHBIN
xapakrep, T.e. IIO  HTOI'aM
Vpyrsatickoro payHA2

IICPETOBOPOB  9TOT AOKYMCHT OBIA
npunatr cpokom Ha 10 aAer u
BCTYIIUA B cuAy ¢ 1 AuBapsa 1995 r.,
COOTBETCTBEHHO K Haemy
BPEMCHH OH IIOTCPSAA CHAY.

29 wmag 2001 r. IpaBureabcTBO
Pecyoankn  Tapkukucrad — 1o-
AaAO mmchMO-3a8BKy B Cekpera-
puar BTO c neapro mpucoeanme-
HOA K AAHHOHM oOpraHumsanud. B
HFOAE TOTO K€ TOAQ HA 32CCAAHEI
T'enepaaproro cosera BTO 6Grina
paccMorpeHa 3asBka [lpaBureAn-
crBa PecnyOanku Tapxukucran o
CO3AQHHH pPabOdYCii TIPYIIIbI, Ife-
ABIO KOTOPOH OBIAO OOCyMxACHIE
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BOIIPOCOB O IpucoeAuHeHnn Pec-
nyoankn Taakumkucran k BTO nu
IIPUCYKACHHH TaAKUKUCTaHY CTa-
Tyca CTPAHbI - HAOAIOAATEAL.

Aas  yckopeHms — rporrecca
BerynaeHusa Pecrryoankn Taaxu-
kucrad B BTO co croponsr OcHo-
BaTeAsl MHpPa M HAIIMOHAABHOIO
eanHCTBA - Amaepa Hannn, [1pesu-
AeHTa Pecriyoamkn Tapmxukucran,
yBaXKaeMOro OmMomarn Paxmona u
IIpaBureapctBa Pecrybankn Ta-
AJKHKHCTAH OBIA CO3AAHBI HEOO-
XOAHUMBIC ycAOBUA. B 3T0# cBA3m
MuHHICTEPCTBOM 9KOHOMITIECKOTO
Pa3BUTHA U TOPTOBAH COBMECTHO C
APYTHMI BEAOMCTBAMH, KOTOPBIE
HMEAH 3aMHTEPECOBAHHOCTD B AAH-
HOM BOIIpOCE, OBIAA IIPOACAAHA
ompeaeAeHHas paboral. B wactHO-
ct, Ha MEHHCTEPCTBO 3KOHOMH-
YEeCKOro pasBuTusf u Topropan Pec-
yOAnkn TaAKHKHCTAH OBIAK BO3-
AOXKEHBI BCE BOIIPOCHI KACATEABHO
OpPraHM3AINN M  KOOPAMHAIINM
BerynaeHuAa Pecrryoankn Taaxu-
xucrad B YAeHCTBO BTO 1 BAOOA-
BOK K 9TOMY KOOPAHHHIPOBAHIE A€-
ATEABHOCTH HCIIOAHHUTEABHBIX Op-
raHOB TOCYAAPCTBEHHOH BAACTH B
cepe OCYIIECTBACHHUA COTPYAHH-
vectBa ¢ BTO.

B nmeaom MOxHO cKa3aTh, 91O
IIEPErOBOPBI U BCTPEYUM IIPEACTa-

Bureaeir Pecnybanku  Taakuxu-
CTaH CO CTPAHAMU-YIACTHUIIAMI
BTO 110 Bonrpocy npucoeanHeHusn
TaaKUKHCTAHA K OPraHU3AIIUN Be-
AMICh HA IPOTMKEHNH 9 PayHAOB,
Ha KOTOPBIX IIpeAcTaBuTeAn Pec-
nyOAuKE TaAKHKHCTAH OTBETHAHU
Ha 1300 BOpOCOB 1 3aITPOCOB, 32-
aaubbx uAeHamu BTO. Dt mepe-
TOBOPBl M BCTPEYH BBEAHCH IIO
ABYM HAIIPAaBACHHAM: ABYCTOPOH-
HUM B MHOTOCTOPOHHHM. B mpo-
mecce 9 payHAOB Ieperosopos Pec-
yoauku Tapxukucran nposeaa 6
ABYCTOPOHHHX IIEPETOBOPOB  IIO
BOIIPOCAM AOCTYIIA K PBIHKY YCAYT
n 13 ABYCTOPOHHHX ITEPErOBOPOB
110 BOIIPOCAM AOCTYIIA K PBIHKY TO-
BAPOB, ITOAIINCAB COOTBETCTBYIO-
ITIIE IIPOTOKOABI.

Ha I'erepaabaom coere BTO
10 aAexa®ps 2012 r. Gerau paccmort-
persl 1 0A00peHsl OT4éT pabouei
IPYHIIBI U IIAKET AOKYMEHTOB, KO-
TOPBIE OBIAH CBSA3AHEI C IIPOIIECCOM
BerynAeHus PecyOanmkn Taaxn-
kuctan B yaencrso BTO. B 1-oit
gactn 1npoekra Ilporokoaa o
BerymaeHun Pecrrybankn Taaxu-
kucra" B BTO rosopures, 910 «C
MOMCHTA BCIYIIACHHSA B  CHAY
macrosiero [Iporokoaa B coort-
BETCTBUU C IIyHKTOM 8 Pecriybanka
TaAKUKHCTAH IIPUCOCAHMHACTCA K

bubanorpadudeckuii cmmcok

Coraamrenuro BTO B coorser-
crBuu co Crarpert XII aAammoro
CoraamreHust u, TaKUM 0OOpasoM,
cranosurca Yaenom BTON. Ao-
KyMCHT ObIA mToAnmcan [IpesuacH-
tom Pecriybamku Tapxukucray u
parudunupoBas Mapxancu
HAMOSHAATOH  Mapxancm  Oan
Pecnrybamkn Tapxuxucran. Haxo-
mery, 2 mapra 2013 roaa Tapxuku-
CTaH CTaAad IIOAHOIPABHBIM HYAE-
wom BTO. Hyxuo orverurs, 9rto
IIOAIINCAHUE  COOTBETCTBYIOIIIHX
AOKYMCHTOB, H3MCHCHUC 3aKOHO-
AATEABCTBA PECIIYOAUKH B COOTBET-
CTBUY C HOPMAMH U TPEOOBAHIAMI
BTO sBAAAOCH IIPAaBOBOM OCHOBOI
BCTYIACHUA  TaAKUKHCTaHA B
BTO, u Bce 510 OBIAO TOAHOCTBIO
OCYIIIECTBAECHO B IIPOLIECCE BCTYII-
AeHUAY

Bemmre  satparmBasmce  BO-
IIPOCHL, KACAIOIIHECH AOKYMEHTOB
BTO, moamnucanue KOTOPBIX CYUU-
TaeTcs 00A3ATEABHBIM (T.€. IIPHAO-
seaus 1 (1A, 1B, 1C), 2 u 3.) aas
TOrO TOCYAAPCTBAa, KOTOPOE IPOSB-
ASI€T MHHIIHATHBY II0 BCTYIIACHHUFO
B uAecucreo BTO. B cBsasu ¢ srum
Pecrrybanmka  Tapxuxucran — Kax
roAnonpaBHeii uAeH BTO rmoa-
[IMCaAd AQHHBIC IIPHAOKCHHUSA U,
COOTBETCTBEHHO, B3fAa Ha cebs
00A3aTEABCTBA, KOTOPBIE BEITCKAIOT
U3 3TUX IPHUAOKECHHI.
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This article deals with the issues related to the formation of the World Trade Organization and analyzes the system of WO documents.
1 is noted that the legal basis of the WTO - the Agreement Establishing the WTO, which consists of 4 annexes, is the central and
the only document of the WO foundation (Marrakesh, April 15, 1994). 1t is emphasized that states that sign the said agreement
antomatically become parties to the documents that are Annexes 1, 2 and 3 thereto. Moreover, in order to be a party to the instruments
of Annex 4, it is not enough to sign the Agreement Establishing the WTO - it is necessary to sign the relevant instruments of that
Annex. At the same time, the process of accession of the Republic of Tajikistan to the WO has been considered and analyzed in
detail within the framework of this article.

Keywords: international cooperation, international treaties, W10, agreement, Republic of Tajikistan.

ACOCXOHU XYKYKHUHU PABOJIUATU TAIIKUWJIOTH YMYMHUYAXOHHUHU CABIO BA XAMPOXIIIABUHA
YYMXYPUU TOYUKHUCTOH BA OH

Kyaparysiosoaa BaxroBap Kyaparysuio
HOM33a/I1 UJIMXOU XYKYK, MyOBUHH PEKTOP O/l 62 poOUTax0H GaliHAIMUJIAIH,
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/Jlap uH makoaa maceanaxou map6ym 6a mawakkyau Coamonu Yaxonuu Tuyopam 6appaci uyda, UH4YHUH HU30MU
xyyyamxou CYC maxaua kapda wydaacm. Kaild kapda mewasaod, ku acocxu xykykuu CYC - Co3uwHomau mascucu
CYC, ku a3 4 3amuma ubopam acm, Xxyyyamu mMapxkasu ea sizoHau mascucu CYC meb6owad (Mappakew, 15 anpeau
1994). Taskud mMewasad, ku dagiamxoe, KU UH CO3UWHOMAPO UM30 MeKYHAHO, 6a maspu asmomamuku mapagpxou
xyyyamxou 3amumaxou 1, 2 ea 3-u oH mewasaHd. Haosa 6ap uH, 6apou uwmupok oap Xy4y4amxou 3amMumau 4-ym,
maHxo um3o kapdavu CozuwHomau mascucu CYC kugosi Hecm - uM30 KapdaHu Xyy4yamxou daxa0opu a3 uH 3aMuma
6apmeosiHd, 3apyp acm. Xam3aMoH, dap 4axopuy6u uH mMakoad pagaHou womuawasuu Jymxypuu ToyukucmoH 6a

JOTCceHTH Kadeapau XyKyKd OalHaIMUJIAIA Ba XYKYKH MYKOHUCaBH,
Jonumroxu CaaBsauuu Poccus Ba TOYUKHUCTOH
734000, Yymxypuu Toyukuctos, . M. TypcyHsoaa, 30
Tes1.: 909-11-00-01, e-mail: kafedra_mpsp@mail.ru

Cuaukos lnnuos AXpopoBHY
HOM3a/Jy1 UJIMXO0U XYKYK,
JIOTCEHTH KadeJpau XyKyKU MaZlaHuH GpaKyITeTH XyKYKIIUHOCH
Jonumroxu CaaBssHuu Poccusi Ba TOYMKHCTOH
734025, Yymxypuu ToyukuctoH, ut. M.TypcyH3zoza, 30
Tes1.: 918-97-1991, e-mail: sidigov.dilshod@mail.ru

CYC 6a maspu mygdbaccas 6appacti ea maxaua kapda wiydaacm.

KanuaBoxaxo: xamkopuu 6atiHaamuaant, wapmuomaxou 6atiHaamuiani, CYC, cosuwHoma, Jymxypuu Toquku-
CMOH.

94

FOPUAMNUECKHUI BECTHUK  Ne4 (16) - 2023



12.00.10 - ME2KAYHAPOAHOE ITPABO; EBPOITEVICKOE ITPABO

MEJXAYHAPOAHO-TTPABOBBIE BOITPOCHI YITPABAEHUS TAOBAABHOM CETBIO UH-
TEPHET KAK ®AKTOP OBECITEUEHUA UTH®OPMALIMOHHOM BE30OITACHOCTU

Paxmon3oaa Auarmoan Asusmyp

IIPEITOAABATEAD KAEAPBI MEKAYHAPOAHOTO IIPaBa K

CpaBHI/ITCAbHOFO HpaBOBeAeHI/IH

Poccnticko-Taaxukckuii (CAaBAHCKUIN) yHUBEPCUTET
734025, PecrryGanka Tapxukucram, r. Aymanoe, ya. M. Typcynsaae,30
Tea.: +992000902552, e-mail: rahmonzoda90@bk.ru

B cmamve pacemampusaromen nosumuxo-npasossie sonpocsr, csasanmsie ¢ ynpasaenuem ea0banviwoi cemwio Mumepnem. Asmop
aKyermupyen sHuMarue Ha npasosvix acnexmax, onpedearonux cmanmye opzanusayun ICANN u e¢ deamenvrocnrs 6 Coedurén-
e Hmamax Amepuru, a maxowe na nosuyusx nexomopeix cocydapems, sxawdas Poccuro u Kumail, 6 ynpasaenuu cucmemod
domentvix umén. 1lo mmernuro asmopa, 0aa nosviuternun suauumocmu u spgexmusrocny ynpasaerusn Knmepremom neobxodumo
HPOBECHIN PAO UHCHIUMIY YHUOHANBIHBIX UIMEHEHUL, HANPABACHHBIX Ha YeUeHIHe NPaKmudeckotl cocmasanonel ezo 0esmensnoct, a
maKice Ha passumue MejcoyHapooriozo compyorusecea u 60.1ee mectoe 63auMooeicmsue ¢ OpYUMU OPau3ayUIMU CUCHHIEMbL
OOH, 6 uacmmocnu Mencdynapooneim corwsom saexmpoceasu. Takodl n00x00 nossonun 3Qpexmuso u_ycmotunso ynpasaime
WMumeprenmors 6 unmepecax sceco muposozo coobuyecnisa.

Karouessle caoBa: ynpasaerue Mumeprenom, ICANN, ungopmayuonnan besonacrocnv, mescoyHapoono-npasossie 80npocer.
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Brictpoe passurme TEexHOAO-
raii ¥ TAOOAAM3AITHH HHMOPMALIT-
OHHBIX IIOTOKOB, BOIIPOCHL HH(OP-
MAITHMOHHON OE€30IIACHOCTH B I'AO-
GaapHOH ceru MHTepHET Crasun
KAIOYEBBIMU, TPEOYIOIIIMI BHUMA-
HUA MHPOBOIo coobiecrsa. MH-
TEPHET IIEPEPOC B HEBEPOATHO BAK-
HBI MEXaHHU3M OOMeHa HH(OpMa-
nueil M KOMMYHHKAIIIH, COAMmKas
KYABTYpPBI, PACIIHPAA BO3MOXKHO-
CTH U COACHCTBYSA 5KOHOMUYIECKOMY
Pa3sBUTHIO TOCYAAPCTB.

ITo aamHBIM MeKAyHAPOAHOTO
coro3a aArekTpocBasn B 2023 roay

1 Mexaynapoanslii coro3 anekTpocsssu / Oduuuans-
HBIA CalT. [DneKTpoHHBIN pecypc]. — Pexxum gocryna:

https://www.itu.int/en/ITU-

D/Statistics/Pages/stat/default.aspx (mara o6pamute-

uus 10.02.2023r.).

67 HPOLEHTOB HACCACHHA MHPA
HMEIOT AOCTyII K KuTepHery, uro
ABAACTCA

BaKHBIM IIOKA3aTEAEM IAODAABHOIO
pacripocrpaneHns IU@PPOBBIX TEX-
HOAOTHH!.

B cospemernOM Mupe, TAC TH-
pOopMALTHOHHO-KOMMYHHKAIIMOH-
HBIE TEXHOAOTHH CTPEMHTEABHO
PAasBHUBAFOTCA, CTAHOBUTCA ACHBIM
OCO3HAHHE IIOTEHIINAABHBIX YIPO3
AASL MEKAYHAPOAHOH 0€30I1aCHO-
cru. [Ipobaemsl, BO3HUKarOIIHE B
cepe  mHPOpMAIIMOHHOIT  Oes-
OITACHOCTH ~ IIPEBPAIAIOTCA B
HEOTBEMAEMYIO YaCTh MUPOBEIX OT-
HOIIIEHUM, 3aTPAruBas Pa3AHYHBIE
obaacru »xusHE?. [IpeacraBasgercs,
YTO AQHHBIE IIPOOAEMBI AOAKHBI
paccMaTpuBaTbCA B KOHTEKCTE
IIPUHIIAIIOB MEKAYHAPOAHOM Oes-
OIIACHOCTH, HAIIPABACHHEIX H4 CO-
XpaHEHHE MHpa, obecredeHue
OAMHAKOBOI OE30ITaCHOCTH  AAA
BCEX TOCYAAPCTB M IIPEAOTBpAIIe-
HUE IPUMEHEHHUSA CHABL B MEKIOCY-
AAPCTBEHHBIX OTHOIICHHAX.

Texkyrmue yrposbl, CBA3AHHBIC C
pasBuTHEM nH(GOPMALIHOHHEIX
TEXHOAOIHUH, CTAHOBATCHA IIPEAME-

TOM ODCYKACHUA B PAMKAX KAIOYE-
BBIX HAIIPABACHHH ACATEABHOCTH
OOH — noaaeprkanue mupa u 6e3-
OIACHOCTH, 3aIlldTa IIPaB YEAO-
BEKA, yCTOHYHUBOE PasBUTHE U AD,.
TaxKe Ha IOBECTKY AHA MHPOBOIO
COODIIECTBA CTAAO  AKTYAABHBIM
paccMoTpeHre BOIPOCOB IHMPO-
BOIO COTPYAHHYECTBA, YIIPABACHUSA
WurepreroMm, BKAIOYAA BOIPOCH
KHOECpPIKTpEMU3Ma,  KHOepTeppo-
pH3Ma U KHOePIIPECTYITHOCTH.

Bonpocer  obecnieuennsa  uH-
dopmanonHoll  6GE30MACHOCTH,
HagymHad ¢ 1998 roaosB Ao cero-
AHAIIHEIO AHA CTaBATCA Ha IIO-
Bectky AuA I'A OOH moa pesoaro-
nueit «Aoctmkenne uH@pOpPMATH-
3AI[MHM M TEACKOMMYHHUKALIUN B
KOHTEKCTE MEKAYHAPOAHOH Oes3-
OIIACHOCTE, ITO ABASACTCH CBOCBPE-
MEHHBIM H aKTYaABHBIM AAfl ODec-
reyeHus HMHQOPMAIIMOHHON Oe3-
OITACHOCTH TAOOaABHOIT ceru VH-
TEpPHET.

Hawm caeayer ormernts, 910 00
OIPEACACHHH TEPMUHOAOTHH HH-
TEPHETA HAIIMCAHO OYEHb MHOIO H
ABASiCTCA PAasHOOOpAasHOH H  He
IIPEACTABAACTCA BO3MOIKHBIM OXBa-
THTb BCEBO3MOKHBIE YTBEPKACHUA

2 Pomamkuna H.IT., Mapkos A.C., Credanosuu JI.B.
MesktyHaposiHas 6e30MacHOCTh, CTpaTeruyeckas cTa-

OUIIBHOCTH U HH(bOpMaHPIOHHBIe TEXHOJIOI'MH: MOHOT'pa-

2020. C. 11.

¢wus / otB. pen. A.B. 3aropckwii, H.I1. Pomamkuaa. M.,
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ydaeHBIX. MBI AHIIb  IpUBEAEM
MHEHHA HEKOTOPBIX YYEHBIX, KOTO-
pBIE  OIPEACASIOT  ACPUHUIINIO
WurepHera B CBOMX HAYYHBIX TPY-
AAX.

Hampumep, B.B. Kaceanos
yTBepKAaeT, uTo «MHTEepHET — 3TO
COBOKYIIHOCTB CETEH, KOTOpPBIE IIe-
PEAAIOT AQHHBIE MEKAY YCTPOM-
CTBAMH, ITOAKAIOUEHHBEIX K HHM»'.
Mnuenne KacpHOBa ABHO VKAa3HI-
BacT Ha OA30BBIN NIPUHIHI (PYHK-
nuonuposanua VlmTepmera  Kak
rAODAABHOH KOMMYHHKAIIMOHHON
MHMPACTPYKTYPHL U €TO POAH B Ce-
TEBOM B3aNMOACHCTBHH B obecre-
YeHHH IepeAadr HH(OPMAIHH
MEKAY ~ PA3AMYHBIMH  YCTPOM-
CTBAMH, CO3AABasd OCHOBY AAf IITH-
POKOTO CIEeKTpa KOMMYHHKAIIHIOH-
HBIX 1 TH(OPMAITHOHHBIX BO3MOK-
HOCTEH B COBPEMEHHOM MHPE.

ITo muenuro T. A. IToaskoBoit
n  A. A. CrpeasrioBa  «HTepHET
MOYKET PacCMAaTPHUBATHCA KAK MHO-
TOACITEKTHAA CHCTEMa, BKAIOYAIO-
ITTasg HECKOABKO YPOBHEH KOMMYHH-
KAITHOHHOM nHPACTPYKTYPEL:
HAIMOHAABHBIH U MEKHAI[MOHAAD-
HBIHM; MEKPETMOHAABHBI M MEXK-
KOHTUHEHTAABHBIN, KAKABIN U3 KO-
TOPBIX (PYHKIIMOHUPYET HA OCHOBE
YVHU(HUIUPOBAHHEIX  ITPOTOKOAOB
B3AMMOAEMCTBUA YCTPOMCTB CETH
VarepHer m B €AMHOM aAPECHOM
IIPOCTPAHCTBE ~ AAHHOW  CETID.
Mmuenue aBTOPOB yKasbIBaeT Ha
MHOIOaCHeKTHbIH Xapakrep Murep-
HETAa KaK TAODAABHOHM KOMMYHHKA-
IIHOHHOM CTPYKTYPBI, BBIACAAIO-
IUe pPa3sAHYHBIE YPOBHU HH(DPa-
CTPYKTYPHIL.
Wmrepuera, npeacraBacuuse Ilo-
AAKOBOI 1 CTPEABIIOBBIM, II03BO-
AfIET PACCMOTPETDH CETh KaK CAOMK-
O0OBEAUHHATOIIIYIO
PasSAMYHBIE YPOBHH KOMMYHHKA-
UM HA TAOOAABHOM, HAIIMOHAAB-
HOU 1 PETHOHAABHOM YPOBHAX yKa-
3BIBAIOINICE HA BAKHOCTH CAHHCTBA
IIPOTOKOAOB B3aUMOAEHCTBHA 1 aA-

MporoacnekraocTb

HYIO CHCTEMY,

! Kacwsuos B.B. Commonorus MuTeprera: yueOHUK.
M.: U3patensctBo FOpaiit, 2023. C. 85.

2 MMonsikosa T. A., Ctpenbiios A. A. OpraHusaimoH-
HOE W MpaBOBOC obecreueHne WHPOPMAIMOHHONW Oe3-
M.: HzparensctBo IOpaiiT,

OTTaCHOCTH:
2023. C. 75.

y4eOHHK.

PECHBIX IIPOCTPAHCTB, ODECIEYnBa-
fomas cAuHOE (PYHKIIHOHHPOBA-
HHE CETH B MaCIITaDax BCEH ITAa-
Hetol. Paccmarpusas MHTepHeET C
3TOH IIEPCIIEKTUBBL, MBI OOOCHOBEI-
BAEM HE TOABKO TEXHHYECKHE aC-
IIEKTBI, HO U COLMOKYABTYPHBIE,
5KOHOMHYECKHE M IOAUTHYIECKHE
HM3MEPEHHA aKTYaAU3HPIOIINE 3HA-
YHMOCTh F'AODAABHOIO B3aUMOAEH-
CTBUA B COBpeMEHHOM HHGOpPMA-
IIFIOHHOM OOIIIeCTBE.

ITo muenumro M. A. baumao,
«uTepaer — 10 chepa Hempe-
PBIBHOTO ~ MH(OPMAITHOHHO-KOM-
MYHHKAIIHOHHOIO IIporecca obpa-
merud nH@opMannn (CBEACHHUI) B
nudpoBoii hopme B HEOIPAHUIEH-
HOM IIPOCTPAHCTBE HYEPE3 CBA3AH-
HBIE MEKAY COOOH CEeTH CBA3K H 00-
MeHa HHQOPMAIIMOHHBIM pPeECyp-
COM AFOOBIX CYOBEKTOB-IIOAB3OBA-
TeAeH (HOTpebUTEAEH) B LIEASX ITO-
AYYCHHA, HAKOIIACHUSA 3HAHUN AU
OCYIIIECTBAECHUA SACKIPOHHBIX OIle-
paruii cyObeKTOB B Pa3HBIX ODAa-
CTAX UX HHTEPECOB, IIPaB U 00A3aH-
mocreiy’. [lo muenuro M. A. ba-
qnao VuTepHer Kak cdepa Hempe-
pBIBHOrO  MH(MOPMAITHOHHO-KOM-
MyHUKAIIHOHHOTO  IIPOIIECCA  aK-
LIEHTUPYET BHUMAHIE HA IIOCTOAH-
HOM oOmere wH(OpPMAIHEH B
nudposoii hopme. YIIOMHHAHIE O
HEOIPAHMYEHHOM  IIPOCTPAHCTBE
VKa3blBa€T Ha TAOOAABHYIO IIpHU-
POAY ceTH, B KOTOPOH CBf3aHHBIE
MEKAy cODOI ceTH cBfA3u obecrre-
YUBAIOT OOMEH HHQOPMAIIIOH-
HBEIMH pecypcamu. B xomrekcre
IIpaB 1 OOA3AHHOCTEH ITOAB30BATE-
aeft, M. A. bauuao ykaseiBaeT Ha
PasHOOOpPA3HBIE IIEAH HCIIOAB30BA-
HuA VlHTepHEeTA, TAKME KaK TTOAYJe-
3HAHUI M  OCYIIECTBACHUE
SAEKTPOHHBIX OIIECPALINI, YKa3bIBaA-
IOIIas Ha BAKHOCTb COAAQHCHPO-
BAHHOI'O PEIYAHPOBAHHA T'AODAAB-
HOI NH(MOPMAITHOHHON CPEABIL.

B Moaeaprom 3akone CHI™ 06
OCHOBAX PEIyAHPOBAHHA HHTEP-

HUC

3

baunnmo WM.JI. HWudopmanmoHHOE MpaBo:

HEeTa B cTathe 2 MmTepHeT ompeae-
AfIETCA KaK «rAODaABHAS HHAOPMA-
LITOHHO-TEACKOMMYHHUKAIHOHHASA
CeTh, CBA3BIBAIOINAA HH(MOPMAIIH-
OHHBIC CHCTEMBI M CCTH JACKTPO-
CBA3U PA3AHMYHBIX CTPaH IIOCPEA-
CIBOM TAODAABHOIO — 4aAPECHOIO
IIPOCTPAHCTBA, OCHOBAHHAA HA HC-
ITOAB3OBAHUH KOMITACKCOB HHTEP-
HET-TIPOTOKOAOB (Internet
Protocol, IP) n mporoxoaa mepe-
Aagn  AaHHBIX  (Transmission
Control Protocol, TCP) u mpeao-
CTABASFOIIAA BO3MOKHOCTD PEaAH-
3aIMM PAasSAUYHBIX (POPM KOMMY-
HUKAITHH, B TOM YHCAC pa3MeIle-
HyA HHQOPMAIIUU AASl HEOIPAHU-
YEHHOI'O KPyra AHIm,

Mcxoass w3  asroro, AaHHBIC
OIIPEACACHHSA YKAa3bIBAIOT HA BAXK-
HOCTB U B TOM YHCAE Ha CAOKHOCTD
u pasHoOOpasme MmurepHera Kak
nH(AOPMAITHOHHON CPEABL, OXBa-
TBIBAIOILEH pPA3AHYHBIC ACIICKTEL
Mer GBI XOTEAN BBHIACAUTH HEKOTO-
pBlE ACIIEKTBI, KOTOPBIC HA HAII
B3rAfIA ABAAFOTCA BAKHBIMU 9AC-
meHTaMH FlHTepHETA:

» HHTEPHET  IIPEACTABASCT
CODOM YHHKAABHYIO HH(MOPMAIIHU-
OHHO-TEACKOMMYHUKAITHOHHYIO
ceTb, OOBEAHHAIOIIYIO PA3ANIHBIC
HAITHOHAABHBIE U MEXAYHAPOAHEBIE
KOMMYHUKAITHOHHOH MH(PACTPYK-
TYPHL;

» uHTepHET ABAsAeTcs rmd-
POBBIM ITPOCTPAHCTBOM, TAC ITPOHC-
XOAUT TAODAABHOE  B3aHMOAEH-
crBue AAf obecriedenns addek-
THBHOW KOMMYyHHKAuu, OOMeHa
3HAHUH U COTPYAHHYECTBA MEKAY
rOCyAApCTBAMIU;

» UHTEPHET  PaccMaTpUBa-
eTcs KaK CPeAd, B KOTOPOH pasMe-
rmaeTcs nHQOPMAITHI AAA HEOrpa-
HUYEHHOIO KPYTa AHII, 4 TAKKE AB-
ASIETCA  OTKPBITBIM H AOCTYIIHBIM
AA{ IITIPOKOM ayAUTOPHH;

» npuHUMAas BO BHHMAHHE
PA3ANYHBIC YPOBHH KOMMYHIKALIH-
OHHOI HH@PACTPYKTYPBI, MOKHO
BBIACAUTDH BAKHOCTb YHHU(DHKAIIHMH

yue0-

HUK. M.: U3garensctBo FOpaiit, 2023. C. 256.

4 Mopnenbusiii 3akon CHI™ 06 0CHOBaX peryanpoBaHus
Hurepnera ot 16 mas 2011 roga. Cratbs 2.
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IIPOTOKOAOB H  4aAPECHOIO IIPO-
CTPAHCTBA AAfl ODCCIICYCHHUA CAH-
HOrO (byHKIMOHNpOBaHud MuTep-
HETa Ha MHPOBOM YPOBHE.

Baxuo otmeTnTh, UTO B 9IIOXY
CTPEMHTEABHOTO  Pa3BUTHA
pOPMAIIMOHHBIX TEXHOAOTHH BO3-
HUKAET CAOJKHAA 33Aa49a odDecIiede-
HEA MEKAYHAPOAHON Oe30IIaCHO-
CTH, ABASIIOIIHECH HEOTBEMAEMOI
COCTABAAIOIIEN — MEKAYHAPOAHBIX
OTHOIICHUN Tpebyrorei addek-
THUBHBIX CTPATEIUIH AAA 3AILIUTEL HH-
TepHeT-IpOCTpaHcTBa. VHTepHeT,
ABASIAACE MOIT[HBIM CPEACTBOM HH-
dopmarimoHHOro
TOABKO PACIIHPAET AOCTYI K 3Ha-
HISIM, HO U CYIIECTBCHHO BAMACT
Ha MHPOBOI PHIHOK, IIOAACP/KHBACT
COLIMaABHBIC CBA3M.

B macrosmee Bpema BOIPOCH
yrpasaeHHus FlHTEpHETOM IIpUBAE-
KAaIOT 3HAYHTEABHOE BHUMAHHE HC-
CACAOBATEACH U YUCHBIX B KOHTCK-
CTe  BO3SHHKAFOIIUX  MCHKAYHA-
POAHO-IIPaBOBEIX IIpoOAem. [lIpo-
OAEMBI, CBA3AHHBIE C YIIPABACHUEM
WuTepHera Ha MEKAYHAPOAHOH
apeHe IPEACTABAAET C COOON CAOXK-
HEII KOMITACKC BOIIPOCOB, OXBATHI-
BAOINNX BCE ACIICKTHI HMHQOpPMA-
OMOHHON OesomacHocTH, Tpebyro-
II[e BHUMAHUA MEKAYHAPOAHOIO
cooOImecTsa AAd pazpaborku s-
(PEKTUBHBIX U COAAAHCHPOBAHHBIX
perreruii. AagHbIE IPOOAECMBI BBI-
TEKAIOT U3 OBICTPOIO PA3BUTHA TCX-
HOAOTHUM, PACTYyIIEH
nnudpOBOro MPOCTPAHCTBA B IIO-
BCEAHEBHOM JKU3HU AFOAEH, OOIIIe-
CTBA U I'OCYAAPCTBA, 4 TAKKE HEOD-
XOAMMOCTH COTAACOBAHHOTO IIOA-
XOAd K MEKAYHAPOAHO-IIPABOBOMY
PEIYAHPOBAHHUIO, YIHTBIBAIOIIETO
HHTEPECH BCEX CTOPOH AAfl obec-
IIEYCHHA YCTOHYIHBOro M 3ddek-
THUBHOIO (DYHKIIMOHUPOBAHUSA BCE-
MupHOH cetu MHTepHET.

HH-

obmena, He

BAXKHOCTH

! Tepemyk B.W. IIpo6nema ynpasineHns MHTepHETOM
KaK (paKTop MEXIyHApOIAHOHN M HAITMOHAIEHOW WH(OP-
MaruroHHo# 6e3omacuoctH // Studia Humanitatis. 2015.

Ne 2. C. 136.

2 3unosbeBa E.C. MexayHapoaHOe yIpaBIecHHE HHTEP-
HETOM: IIPOOJIeMBI, TOIXOMbI, TePCIIeKTHBHI // BecTHHK
MI'MUMO VYnusepcurera. 2010. Ne 6(15). C. 169.

8 Cm.: Tam xe. C. 170.

CHIA ObAEm HMHHLIHATOPAMU
cosaarus MuTepHeTa U B ompeAe-
AEHHOI CTEIEHW OHU U 3aHAAUCH
€ro pasBUTHEM, CO3AaBast B CBOEM
TOCYAAPCTBE PA3AIYHEIC CTPYKTYPBL
mo yupasacHuio  MuTteprerom.
[IpoGaembr  yIIpaBA€HHA KAFOUeE-
BBIMUI HHTEPHET-PECYPCAMU C MO-
MEHTA €rO CO3AAHHA OBIAM ITIPEAME-
TOM OOCYKACHHUS 1 AUCKYCCHI, ITO-
CKOABKY, HECMOTpPs Ha TO, ¥TO VH-
TEPHET IO CBOCH IIPHPOAC HA CEro-
AHSAIITHIMI ACHB ABAAETCH ACIIEHTPA-
AM30BAHHOM CETHEO 0€3 EAMHOIO
IICHTPA YIPABACHUA H OCHOBAHA Ha
OTKPBITBIX CTAHAAPTAX, TOTAQ CYILIE-
CTBOBAaAQ HEOTBEMAEMAs IIOTPED-
HOCTP B LIEHTPAAH30BAHHOM MEXa-
HH3ME AASl KOOPAHHAIIUK €O pe-
cypcoB  (IP-aapeca, aomennbIC
nMeHa) !,

Bompexn Bospamenmam Apyrux
TOCYAApPCTB, TEXHHYECKOIO COO00-
II[ECTBA U MEKAYHAPOAHBIX OPraHHU-
saruit, B 1998 roAy mpaBuTeAbCTBO
Coeannennerx [ltaroB mpurAAO
pereHne 06 YIPEKACHUN JACTHOH
kopuoparuu B Kaaudopuun, us-
Becruoii kak ICANN (Internet
corporation for assigned names and
numbers). ICANN 0bira  yupe-
KACHA AASl OCYIIICCTBACHEHS YIIPaB-
ACHHUS IIPOCTPAHCTBOM AOMEHHBIX
nveH u aapecamn MuTteprera. OT
€ro CO3AAHUS AO CETOAHAIITHETO
s ICANN  odunmassHO Acii-
CTBYET KaK HErOCyAapCTBEHHAA Op-
TAHM3AIUA C IOPUAMYECKON PEru-
crpanneii B CIIIA u coorBercTByro-
mas  aMEPHUKAHCKOMY 3aKOHOAA-
TeAbcTBY?. VHTerparua dYacTHON
MOAEAU yIpaBAeHuA FHTepHETOM
gepes ICANN  paccmarpuBasach
Kak skcrepument. OAHAKO, Te OT-
HOIIICHHUSA, KOTOPBIE CKAAABIBAAUCH
¢ aamuaucTparmerr  CIIIA, BBI-
3BaAM OOABIIIKE CIIOPBI H PACCMAT-

PHBAAHCh HEKOTOPBIMU IOCYAAp-
CTBAMH, KAK IIOIIBITKA ITPABUTCAB-
crBa Coeanrennsix [TaTos 3akpe-
[IUTh KOHTPOAb HAA KAFOUEBBIMH
pecypcamu  BHPTYaABHOILO — IIPO-
crpancrBa (Mureprer)3.

[ToAOGHOIT HO3UIIUH LIPHACP-
JKUBAFOTCS " HEKOTOPBIE
poccuiickue yuénsle. Hampumep,
IT.A. Kapaces cumraer, 410 TAO-
GaAbHAA CETh, KOTOPBIH IIO3AHEE
CTaA U3BECTEH Kak VHTepHeT, ABAA-
€TCH CTPATEIHYECKH BAKHBIM AAS
IIPOABIDKCHUA U YKPEIIACHHA AH-
aepcrBa CIIA B obaactu uudoOp-
MAITHOHHO-KOMMYHHKAITIOHHBIX
rexaorornii (MKT) m meobxoan-
MbIM  3(PEKTHBHEIM HHCTPYMEH-
TOM AASL 3AITTHTHL €€ HAITMOHAABHBIX
HHTEPECOB*.

M. b. KacenoBa cuuraer, 94To B
cdpepe TPAHCTPAHUYIHOTO YIIPaBAE-
Husa VHTEpHETOM OCHOBHOE BAHSA-
HUE IHPUHAAACIKHT IOPHAHIECKAM
AUIIAM, PACIIOAOKCHHBIM HA TCPPU-
topun CLIA u yuactByrommmMm B
AOTOBOPHBIX OTHOIIECHUAX C aMe-
PHKAHCKAM IIPABUTEABCTBOM®.

[MTo muenuro I1. B. 3akaaxkummua
BUPTYaABHBIM HIPOCTPAHCTBOM
YIpPaBAfAET HEKOMMEPYECKAA CTPYK-
1ypa (ICANN), moAunHeHHAS aMe-
PHKAHCKOMY 3aKOHOAQTEABCTBY, CO-
3panHad  mpasureAbcTBoM  CLIA,
KOTOpas PEIIIAeT BCE IIPABOBBIC BO-
IIPOCHL B AMEPHKAHCKUX CyAaX U Ha
AQHHBIH MOMEHT (POPMAABHO HE
3aBHCHT OT APYTHX FOCyAapCTBO.

B komrekcre aaHHBIX yIBEp-
JKACHHM, y HAC BO3HHUKAIOT BO-
IIPOCBL  KACATEABHO CTpaTerude-
ckoro 3Havenue Vrreprera u Bax-
HOCTb IIOHUMAHUSI TOTO, KAK TEXHO-
AOTHYECKIE MHHOBAITUN CTAAU HH-
CIPYMEHTOM
BAHAHIA HEKOTOPBIX TOCYAAPCTB?
ViAu npuHATHA PEICHUN, X AOMH-
HUPYIOIIAA POAb OIPEACAECHHBIX

TCOITOAUTHUYICCKOTO

4 Kapaces I1.A. YpaBieHre HHTEPHETOM — TSHACHIMH
u nepcnektussl // International Journal of Open Infor-
mation Technologies 2023. Ne 9. C. 59.

5 Kacenosa M.B. I'o6asibHOE COOOIIECTBO 3anHTEPECo-

BaHHBIX CTOPOH" M MEPCIEKTHBBI TPaHCTPAHUYHOTO
ynpasieHus uHTepHeToM // [IpaBo 1 rocymapcTBo: Teo-
pus u npaktuka. 2014. Ne 10. C. 141.

® 3akankun I1.B. Dpomouus Cucrem Ynpasnenus Ku-
OepmpoctpancTBoM // Bompockl kubepOe30macHOCTH.
2022. Nel. C.78.
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FOPHAHYECKUX AHII, KOTOPEIE (DOp-
MAABHO HE3aBHCHMBIE, CO3AAHHBIE
n dyukumonupyromue B CIIA,
OPMyAHpPYIOT IpaBHAA HIPH B
rAOOAABHOM — HH(OPMAIIIOHHOM
IIPOCTPAHCTBE?

CAeAyeT OTMETHTH, YTO € MO-
merTa cospanns ICANN Bosunm-
KaAHM BOIIPOCHI O BO3MOKHOM Irepe-
Aade e€ PYHKIINIH MEKAYHAPOAHOM
opranmsanun moA sruaot OOH. B
YHCAE IIOTEHIIHAABHBIX KAHAHAA-
TOB paccMaTpuBasci MeKAyHAPOA-
HBEIIl COIO3 BAEKTPOCBA3M (AaAee-
MCD)!. Paumpne mposBACHUA HEAO-
BOABCTBA AomuHHposaruem CIITA
B O9TOM BOIPOCE IIOABHAUCH,
IIPEKAE BCEro, CpeAn HaumboAee
PasBUTEIX cTpaH mupa. Ppanrus, B
YACTHOCTH, BBICTYIIHAA C PEIIN-
TEABHBIMU 3aABACHHAMH O HEOOXO-
AMMOCTH IIEPEAAYH  VIIPABACHHUA
VHTEpHETOM B PYKH MEHKAYHAPOA-
HOH opranusaruu. [Ipu sroM moa-
YEPKUBAAACh HAEf, 9YTO HAIIHO-
HAABHOE AOMEHHOE HMs IIPEACTAB-
Af€T CODOM HEOTHEMAEMYIO 4aCTh
CYBEPEHHTETA KAKAOH CTPAHBIZ.

B xoae Beemuproii Berpedn o
BOIIPOCAM HH(POPMAIIHOHHOIO 00-
1ecTBa, rnpomreAui B JKenese B
2003 roAy, IIPEACTABUTEAM He-
CKOABKHUX Pa3BUBAIOIIUXCA CTPAH, 4
TaKKe IpeAcraBuTeAn Poccuum u
Kuras, npuaepKuBaAUCh TO3UIIIHA
MHTEPHAIIMOHAAU3AINN  YIIPABAC-
HUA CHCTEMOHM AOMEHHBIX UMEH U
IIepeAade AAHHBIX (PYHKITHH TaKKe
MCBD3,

Baxbo ormernts, 9TO IO3HU-
nuu rOCYAApCTB B ITOA-
AepKKy MCD (B ITOAACPIKKY MEK-
[IPaBUTEABCTBEHHON OPraHH3ALIN,
casannoi ¢ OOH), mo-Buaumomy,
3AKAIOYACTCA B CACGAYIOIIEM: OOB-
EAMHHTB, IO KpalTHEH Mepe, ABa OC-
HOBHBIX YPOBHA HHTEPHET-YCAYT —
3T0 HH(MPACTPYKTYPY IIOAKAFOYE-
HUA U YPOBEHb TPAHCIOPTHPOBKH

1 Cm.: Moszonuna O.B. CIIIA u MEXIyHApOIHOE CO00-
ecTBo: 6bopnda 3a ynpasnenue Marepuerom // CILIA u
Kananma: sxoHOMUKa, MONUTHKA, KyIsTypa. 2006. Ne 4.

C. 111-119.

2 BrikoB U.A. Yupasnenue MHTepHETOM Kak OJHA M3
po0JIeM COBPEMEHHBIX MEXIyHApOJHBIX OTHOLICHHH

// TIOJIUTIOKC. 2008. Ne 2. C. 166.

AAHHBIX, TO €CTh IIEPEAAIY U aApe-
canuro oA KoHTpoAeM MCD (uAn
OOH), urobsr caeaars Murepuer
Ooaee H6E30ITACHBIM.

OcHoBHAsE AUHUS AOBOAOB OT
AMEPUKAHCKOIO IIPABUTEABCTBA 32-
KArodarace B ToMm, 4dro ICANN
IIPEACTABAAET CODOM MHHOBAIIHOH-
HBII MEXAHU3M COTAACOBAHUA WH-
TEPECOB TOCYAAPCTB, ODILECTBEH-
HBIX opraHusanuii u ouseca. Co-
IAACHO AMEPHKAHCKOW IIO3HIIUH,
CTaTyC OOIIECTBEHHOH OpraHu3a-
nuu ICANN criocoOcrByer coxpa-
HEHHUIO IOAUTHYECKOM HEUTPaAb-
HOCTH B yupasAaeHnn VHTepHETOM.
Hampumep, B 2002 roaa, koraa Ku-
Tail OOPATHACA C 3aIIPOCOM B KO-
MHCCHIO 10  KOMMYHHKAIIIAM
CIIIA OTHOCUTEABPHO AOMEHHOTO
IMEHH «tw», Ha KoTopom Kurait He
HpU3HACT CyBepeHnTer TafiBamd,
AMEPUKAHCKHE BAACTH CCBIAAAHCH
Ha 1o, uto ICANN, Kak HEKOMMEp-
YeCKas OPraHMU3aIns, He IIOAAACTCH
HIPAMOMY BAUSHHIO IIPABUTEABCTBA
CIIA, a ee IOAHOMOYHNA OTPAHH-
YMBAFOTCSA BO3MOKHOCTBIO HCIIOAD-
30BAHUA IIPaBA BETO K HE MOXKET
IOPHAHYECKA YKA3BIBATH AAHHOM
OPraHHU3ALNN B €r0 ACATEABHOCTHY.

Tem me menee, HaumHasg ¢ 1998
A0 2016 roaa ICANN HaxoAMAACH
II0A KOHTPOABHBIM YIIPAaBACHHEM
Munucrepcrsa  toprosau  CIITA.
Ha ceroamsramii aems ICANN
dopMaABPHO HE ITOAYHHACTCH Ka-
KOMy-AHOO HAIIMOHAABHOMY IIpa-
BHTEABCTBY, HO OCTACTCA IIOA OIIO-
cpeaoBanHbiM BamsaHmeM CIIIA n
HX 32IIaAHOLEHTPUYIHOIO IIOAXOAQ
K PasBHTHIO TAODAABHOM CETH.
[TposBAsieTcs 9TO B 9aCTHOCTH, B
HEAOCTATOYHOM  IIPEACTABHTEAD-
CTBE AABTCPHATHUBHBIX TOYEK 3pe-
HUf B COBETE AUPEKTOPOB, 4 3IIH30-
AHYECKOE YYACTHE IIPEACTABUTEACH
u3 Poccun u Kuras me oGecrieun-

BACT IOAHOIICHHYIO 3AIIHUTy HAIU-
OHAABHBIX HHTEPECOB 3THX TOCY-
AApCTB’.

CAaeAyeT OTMETHTB, 9TO B IIOAO-
KeHNH  ACKAAPAITHH ITPHHIUIIOB
«[Tocrpoenne mHMOPMAIMOHHOTO
ob1mecTBa — rAODAABHAS 32A249a B
THICSIYCACTHIY, KOTOpasd
Ob1Aa mprHATA B AcKabpe 2003 roaa
B /Kenese na Beemupnoit Bcrpeue
10 BOIIPOCaM HH(OPMAIIUOHHOIO
o0IIIecTBa YKa3bIBACTCA, YTO IIPO-
OAEMEL, CBA3AHHBIEC C YIPABACHHIEM
WurepHera, OXBaTBIBaeT, KAK TEX-
HUYECKHE, TaK U TOCYAAPCTBEHHO-
ITOAUTHYECKHAE BOIIPOCHL, ITO3TOMY
AAHHAA IIPOOAEMA IIPEAIIOAATAET
YYACTHA BCEX 3AHHTCPCCOBAHHBIX
CTOPOH B €TI0 YIIPABACHU.

B cBsA3K ¢ 5THM B AOKyMEHTE OT-
MedaeTc,

HOBOM

9TO0:

) IOAUTHYECKHE IIOAHOMOYHA
110 cBA3aHHBIM ¢ VHTEpHET BOIpO-
CaM IOCYAAPCTBEHHOM ITOAUTHKH
ABASIFOTCA ~ CYBEPEHHBIM  IIPABOM
rocyaapeTs. I'ocyaapcrtsa mmeror
IpaBa ¥ OOA3aHHOCTH B OTHOIIIE-
HIu cBf3aHHEIX ¢ MuaTepHer BO-
IIPOCOB  TOCYAAPCTBEHHOW ITOAHW-
THKH MEXAYHAPOAHOTO YPOBH;

b) wacTHBII CeKTOp HIpaeT u
AOAKEH ITPOAOAKATE UIPATh BAXK-
HYIO poAb B pasBuruu VHTepHer,
KaK B TEXHIYECKOH, TAK M B 9KOHO-
MHYECKOH cepe;

C) TPAKAAHCKOE  OOIIECTBO
TAaKKE UIPAET BAXKHYIO POAD B OTHO-
camuxca K VaTepHer Bompocax, B
OCOOEHHOCTH Ha YPOBHE OOITUH, U
AOAIKHO IIPOAOANKATD UTPATH TAKYEO
POAB;

d) MexIIpaBUTEABCTBEHHBIE OP-
TaHHU3AIINN UITPAIOT U AOAKHEI IIPO-
AOAMKATD UIPATH POAB, CIIOCOOCTBY-
FOITYIO KOOPAMHAIINH CBA3AHHBIX C
WaTepmer  BOIpPOCOB  rocyaap-
CTBEHHOM ITOAUTHUKH;

3 3unosbepa E.C. MexayHapoqHOe yHOpaBIeHUe HHTep-
HETOM: MPOOJIEMBI, OJXO/IbI, EPCIEKTHBHI // BecTHUK
MI'UMO VYuusepcurera. 2010. Ne 6(15). C. 170.

* BoikoB U.A. Vnpasnenue MHTepHETOM Kak OjHA 3

poOIeM COBPEMEHHBIX MEXTYyHApOIHBIX OTHOLICHUH
// TIOJIMTOKC. 2008. Ne 2. C. 167.

5 Kapaces I1.A. VpapieHHEe HHTEPHETOM — TEHICHIINN
u nepcnektussl // International Journal of Open Infor-
mation Technologies. 2023. Ne 9. C. 60.
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€) MEKAYHAPOAHBIE OPIaHN3a-
LIMM TAKAKE UTPAIOT U AOAMKHEI IIPO-
AOAKATH HIPATh BAKHYIO POAB B
paspabotke orHOcAmuxcAd k MH-
TEPHET TEXHHYECKUX CTAHAAPTOB U
COOTBETCTBYIOIIEH TOANTHKH!.

AetictBureapHO, MHTEpHET fB-
AAETCA HE TOABKO TEXHHYECKOH HH-
PpaCTPYKTYPOI, HO U BAXKHBIM IT0-
AUTHYECKHIM U COL[HAABHBIM (PEHO-
MEHOM, OKa3bIBAIOIIIUM 3HAYUTEAD-
HOE BAHMAHHE Ha OOIIECTBEHHBIE
ITPOIIECCH M MEKAYHAPOAHBIC TIpa-
BoBple orHOIIeHHA. [losromy ad-
dexrusnoe yrpasasenue Murepre-
TOM TPEOYET yJIaCTHA BCEX 3aHHTE-
PECOBAHHBIX  CTOPOH, BKAIOYAS
IIPABUTEABCTBA, YACTHBIA CEKTOP,
IPaKAAHCKOE OOIIECTBO M MEKIIPA-
BHUTEABCTBEHHEIEC OpraHmsanun. B
KOHTEKCTE IOAHTHYECKHX IIOAHO-
MOYHMHI IIO BOIPOCAM TOCYAAp-
CTBCHHOH ITOAUTHKH B YIIPABACHUN
WurepHeTOM, BAXKHO IPU3HATD CY-
BEPEHHOE IIPaBO I'OCYAApCIB, Ha
VCTAHOBACHHE  3aKOHOAATEABHBIX
AKTOB COAEPIKAITIIX ITPaBHAA ITOBE-
ACHISA, KOTOPBIE PEIyAHPYIOT OT-
Homrenne B cetu Mureprer. Ho, B
CHAY TAODAABHOTO Xapakrepa H-
TEpHETA, 3TH IIOAHOMOYHA TIOCY-
AAPCTB AOAKHBI VUHTBIBATH ITOAO-
JKCHHE COOTBETCTBYIOIIIUX MEHKAY-
HAPOAHO-IIPABOBHIX aKTOB, AAfl CO-
IAACOBAHHA M  COTPYAHHYECTBA
MEKAY TOCYAAPCTBAMU B UCIIOAB30-
Banun uTeprera. Hemaso Bak-
HYIO POAb UIPA€T U YACTHBIN CEK-
Top, B passuruu llHTepHETa, ITO-
CKOABKY OOABIIIMHCTBO TEXHOAOTH-
YeCKUX HHHOBALUN U Pa3pabOTOK
IIOCTYIIAIOT HMMEHHO OT YaCTHOIO
CEKTOpA, M YYACTHUE YaCTHOTO CEK-
Topa B ympaBaeHHH [IHTepHEeTOM
HE TOABKO CITOCOOCTBYET TE€XHHUYE-
CKOMY PasBHTHIO CETH, HO TaKiKe
0oOeCIIeYnBaET  9KOHOMHYECKYIO
3P PeKTUBHOCTD U KOHKYPEHTO-
crrocobHoCTh. UTO Kacaercs Ipak-
AGHCKOTO OOIIleCTBA B BOIIPOCAX

! Nexnaparus npunnunos «IlocTpoerne uHbopMaIy-
OHHOTI'O 00IIIeCTBa — rJ100ajibHAs 3aJja4a B HOBOM ThICS-
yenetun» oT 12 nexabpst 2003 roxa. Crarbs 49. [Dnek-
Pexnm
https://www.un.org/ru/events/pastevents/pdf/dec

TPOHHBIN pecypc]. -

yupasAeruu VIHTepHETOM, TO OHA,
IIPCACTABAACT HHTEPECH OOBIMHBIX
ITOAB3OBATEACH,  3AINMIIAET  HX
I1paBa Ha KOH(HACHINAABPHOCTbD, H
aoctyr Kk uadopmarnn. Kak cyos-
eKT MEKAYHAPOAHOTO mpasa Mex-
IIPABUTEABCTBEHHBIE U MEKAYHA-
POAHEIC OPTaHH3AIINN BEIIOAHSIIOT
POAB KOOPAMHATOPOB AAfA COTPYA-
HIYECTBA MEXKAY TOCYAAPCTBAME H
APYTHMH aKTOPaMH, CIIOCOOCTBYs
paspaboTke OOIIMUX CTAHAAPTOB,
PEKOMEHAAIMIA U MEXAHU3MOB pe-
IVAUPOBAHHA, HEOOXOAHMBIX AAf
3(pPEKTUBHOIO H  yCTOHYMBOTIO
dyuxnronuposanus Vurepuera B
MHPOBOM MacCIIITa0e.

Taxoro e IIOAXOAA B YIIPaBAC-
Hun MHTepHETOM IpHAEpKUBA-
FOTCA HEKOTOPBIC 3KCIIEPTHI-yde-
HEIC U pa3BUBAIOT KOHIICIIIIHIO
MYABTHCTCHKXOAAECPH3MA, KOTOPAst
ITOAPA3yMEBAET BOBACUEHIE B IIPO-

mecc ympasaeHua  FlaTepmerom
IATH KATCTOPHUH 3aMHTEPECOBAH-
HBIX yYaCTHHKOB: IIPABUTEABCTB,

Y4ACTHOIO CEKTOPa, TIPAKAAHCKOIO
o0I11ecTBa, TEXHUYIECKOIO COOOIIIe-
CTBA M CaMHUX ITOAb3oBareAert Mu-
teprera. Ho, HecMoTps Ha pasHO-
oOpasme y9aCTHHKOB, BCE
AOAYKHBI CBIIPATh PABHO 3HAUYNIMYIO
poas. IlpeacraBasercs, 94ro 910 OC-
HOBOITOAATAFOINUNA IIPUHIIAIL, KO-
TOPBII  HEOOXOAMMO  yUHTHIBATH
IIPU OOCYKACHHUN OYAYILIETO YIIPAB-
AeHnA u peryauposanus Murtep-
HETA, VYUTBIBAS CTO YHHKAABHYIO
IIPUPOAY KaK TAODAABHOTO eHo-
MeH2, OOBEAHHAFOIIETO MIAANOHBI
1 MHAAHAPABI IIOAB30BATEACH?,

B kauectBe mpumepa MOxHO
ykazatb PoOpyM IO yIIpaBACHHIO
Warepuerom (aanee-PVIH), koto-
petit 661 yapexacH B 2006 roay Ha
ocuoBe permrenus Popyma «Bce-
MHpPHOI BCTPEYH Ha BBICIIEM
YPOBHE II0 BOIIPOCAM HH(OpMAIIU-
ounoro odrecrsa» B TyHuce. Aas
KoopAuHannu paboter  dopyma

OHN

JIOCTYyTa: 193

wsis.pdf (nara o6pamenns 15.03.2023r.).
2 Beiicin-Yokep b. Bommenaep K. Bacunses B.JL [u

np.] MexnyHapoaHas HHPOPMAaIMOHHAs 0€30MaCHOCTh

ObIrd  cO3paHA  MHOTOCTOPOHHSASA
KOHCYABTATHBHAA rpymma (Aasce-
MKI), cocrosias n3 40 uaeHOB,
BKAIOYAIOIIHUX  IIPEACTABHTEACH
IIPaBUTEABCTB, YACTHOIO CEKTOPA,
IPAXKAAHCKOTO OOIIIECTBA U 3KCIIEP-
ToB. Uaensr MKI" Hazaagarorcs ['e-
HepaabHBIM cekpeTapeM OOH n
MOTYT OpuHUMATh ydactue B MKI
He OOAee TPEX CPOKOB IO OAHOMY
roay. ITomumo aroro, B MK taxske
BXOAAT IIPEACTABUTEAH I'OCYAAPCTB,
y/Ke OpPraHM30BABIIHX (DOPYM, H
TEeX CTPaH, KOTOPBIM IIPEACTOHT 3TO
caerarb B OyaymieM. PykoBoAcTBO
MKI ocymecTBafeTcs mpeacesaTe-
A€M, KOTOPBII €KETOAHO MEHACTCH,
a4  TAKKE COIPEACEAATEACM  OT
crTpaHsl, opranusyromeit dpopym. B
2025 roay roOumaeiimbmi PV
nporiaet B Poccuiickonr Peaepa-
. Mexoad us storo, VU daxk-
THYECKH, CAYKUT IIAAT(OPMOI AAS
oOMEeHA MHEHHAMH H HACAMH, HO
HA AAHHOW ITAOINAAKE He popmy-
AHUPYETCH KOHKPETHBIE IIPEAAOIKE-
HUA HAU PEKOMEHAAIIMH OTHOCH-
TeABHO yupaBAeHua Mprepuerom.
Ha marr B3rafa, AAA yBEAMYCHESA
3P PEKTUBHOCTH  AEATEABHOCTH
®VI HEOOXOAUMO IIPOBECTH CY-
IIECTBEHHEIE PedOPMBI, HAIIPAB-
A€HHBIC Ha DOA€e IIPAKTHYHOE HC-
IIOAB30BaHUE OOCYMAAEMBIX BO-
IIPOCOB M YKPEIIAGHHE POAH TOCY-
AApCTB B 9TOM Iporrecce. Takxke
BQ}KHO HCIIOAB30BATH AAHHYIO IIAO-
maAky  AAd  popMyAupoBaHUA
IPEAAOKEHI W HX IIEPEAAYH B
MeKAYHAPOAHEBIIT COFO3 9ACKTPO-
CBA3U U APYIHM€ OPIaHU3AIHH CH-
cremer OOH. HyxnO0 ycuants B3a-
HIMOAECHCTBHE MEKAY YIACTHHKAMI
®opyma 1o ympasaeHuro MuTep-
merom (PVH) u coorBercrByro-
IIUMA  TOCYAAPCTBEHHBIMH OpIa-
HAME, YTOOBI ObOecreduTh OOoAee
CKOOPAHMHHPOBAHHBIH IIOAXOA K
PEIIEHHUIO KAFOYEBBIX ITPODOAEM,
CBA3AHHBIX C IAODAABHOH CETBIO.

u ri1obaibHOE yIpaBIeHHe HHTEPHETOM: B3ruIsi u3 XKe-
HEBBI TJ1a3aMH POCCHICKUX U MEKTyHAPOIHBIX SKCIIEP-
toB // Uanekc 6e3omacHocTr. 2013. T. 19, Ne 1(104). C.

3 Manmunkun B.B. ®opym OOH no Borpocam ympasJie-
uust Matepuerom. Ecth i y Hero Oyayiee? // Mexmy-
HapoxaHas xu3Hb. 2022. Ne 2. C. 59.
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BaKHBIM aCIIEKTOM ABASICTCS Pa3BU-
THE MCXaHM3MOB OOPATHOIH CBA3H H
MOHHTOPHUHIA BBIIIOAHCHHUS PEKO-
MCEHAALINH, BHIPAOOTAHHBIX B XOAC
obcyxacunit Ha OVIH. Heobxo-
AVIMO TaKX€ YACAUTD BHUMAHIE BO-
ImpocaM  OOeCIIeYeHHUA  3aIl[UTHI
AWYHBIX AAHHBIX ITOAB30BATCACH,
KoTOpas TpeOyeT COBMECTHEIX yCH-
AN, KAK Ha MCXKAYHAPOAHOM, TaK U
Ha HAITHOHAABHOM yPOBHSAX. Pazpa-

OOTKA MENKAYHAPOAHBIX PEKOMEH-
AAIIII II0 AAHHBIM BOIIPOCAM MO-
KET CIOCOOCTBOBATH YKPEIIACHHUIO
AOBEPHUA MEXAY I'OCYAAPCTBAMHU H
VAYHIIICHHIO OOIIEro ypoBHA Oe3-
ONACHOCTHU B TAODaABHOIM cetr K-
TEpHET.

Mcxoast u3 31010, AAS ITOBBIIIIE-
HUA 3HAYIMOCTH U PE3YABTATHBHO-
crn PV HeOOXOAHMO IIpOBECTH
PAA MHCTUTYILIHOHAABHBIX H3MEHE-

MIPAKTHYECKOH COCTABAAIOIIEH €ro
ACATCABHOCTH, PASBHTHC MCKAYHA-
POAHOTO COTPYAHMYECTBA B OoAce
TECHYIO B3aHMOOTHOILIECHHUA C APY-
UMM OPTaHU3AIHAMI
OOH B wacrooctn MexayHapoa-
HBIM COIO30M DACKTPOCBA3H AAf
3P PEKTUBHOIO U yCTOHYIHBOIO
yupasacuus VuTepHeroMm B mHTE-
pecax BCEro MHPOBOIO COODIIe-
CTBA.
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INTERNATIONAL LEGAL ISSUES OF MANAGEMENT OF THE GLOBAL INTERNET
NETWORK AS A FACTOR OF ENSURING INFORMATION SECURITY
Rahmonzoda Dilshody Azizpour
Lecturer at the Department of International Law and comparative law
Russian-Tajik (Slavonic) University
734025, Republic of Tajikistan, Dushanbe, st. M. Tursunzade, 30
tel.: 992000902552 e-mail: rahmonzoda90@bk.ru

The article discusses political and legal issues related to the management of the global Internet. The author focuses on the legal aspects
that determine the status of the ICANN organization and its activities in the United States of America, as well as on the positions
of some states, including Russia and China, in managing the domain name system. According to the anthor, in order to increase the
significance and efficiency of Internet governance, it is necessary to carry out a number of institutional changes aimed at strengthening
the practical component of its activities, as well as developing international cooperation and closer interaction with other organizations
of the UN gystem, in particular the International Telecommunication Union. This approach will enable effective and sustainable
governance of the Internet for the benefit of the entire global community.

Keywords. Internet governance, ICANN, information security, international legal issues.

MACBAJIAXOU XYKYKHA BAHHAJIMUJIAJIUU UJIOPAKYHUU IIABAKAU IJI0BAJIUM UHTEPHET
XAMYYH OMUJIU TABMUHU AMHUATH UTTUI00TH

PaxMoH304a /inimoan A3usnyp
Mya/IUMU Kade[par XyKyKH 6allHaJIMUJIaIl Ba KOHYHU MYKOHCaBH
Honunmroxu CnaBsaHuu PycuaBy ToyukucToH
734025, Yymxypuu ToyukucToH, . Jlymano6e, k. M. TypcyH3oaa, 30
Tes.: +992000902552, e-mail: rahmonzoda90@bk.ru

Jlap makosa Macsanaxou cuéc 8a Xykykuu mMapéym 6a udopakyHuu wabakau 2i106aauu HHmepHem 6appact Me-
wasaud. Myaaaug dukkamu xydpo 6a yaH6axou XyKyku, ku makomu coamoru ICANN ea ¢pasosussmu oHpo dap Hé-
s0mu Mymmaxudau AMpuko MyalisiH MeKyHad, 8a UHYYHUH 6a MasKesu 6aws3e dass1amxo, a3 yymaa Pycus ea YuHpo
dap udopakyHuu cucmemau Homu domeHd, 4yaab Hamydaacm. ba aHdewau myaanrug, 60 maxcadu 6asand 6apdo-
WMaHu axamusim ea camMapaHokuu udopakyHuu UHmepHem K Kamop marliupomu UHCMUMymcuoHa1upo 6a aman
08apdaH N103uM acm, KU 6a Mycmaxkam HamMyoaHu Kucmamu amantuu asoausimu oH, 8a UHYYHUH 64 pywdu Xam-
Kopuxou 6aiiHaAMuaaail 8a Xamkopuu 3u4 60 cosmouxou duzapu CMM, a3z yymaa Ummuxodu 6aiiHaimusasuu
asokau 6apk pagoHa wydaaHd. HH pasuwl UMKOH Meduxad, ku udopakyHuu HHmepHem camapaHok ea ycmysopoHa
6a Hagsu mamMomu Yyomeau 4axoHu eapadad.

Kanuasoxaxo: udopakyHuu unmepHem, ICANN, amHusamu ummu/100miu, Macsanaxou XyKyku 6atiHaimuaanil.
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ITPABITAA AAFI ABTOPOB U ITOPAAOK PUITEH3MPOBAHIA

TpeboBanua K 0(pOPMAECHUIO TEKCTA CTATHHU

0.1. CobaroaeHnEe MEKAYHAPOAHBIX CTAHAAPTOB STHKU ABAACTCA HEOTBEMAEMON YACTBIO ITOAH-
tuku JKyprasa. K myOAHKAIIIg IPHHIMAIOTCA TOABKO YHHKAABHBIEC HAYIHBIE HCCACAOBAHUA, HE OITyO-
AMKOBAHHBIE PaHEE.

Kypraa mybAmKyeT cTaTbi IIPOdEecCcOpPCKO-IIPEITOAABATEABCKOTO COCTAaBa, HAYYHBIX COTPYAHH-
KOB, acIIHpaHTOB ropuAndeckoro dakyaprera PTCV. ZKypHaa Taxike IIPeAOCTaBAAET BOZMOKHOCTD AAS
IyOAMKAIIMI YYIEHBIM U3 APYIUX BY30B H yapeAcHuH PecryOankn TapKukucTaH, OAMKHETO U AAAB-
HETO 32aPyOeiKbs.

0.2. B mporiecce moAadn cTaThu aBTOPY HEOOXOAHUMO ITIOATBEPAUTD, ITO CTAThA HE OBIAA OITyOAH-
KOBAaHA AW HE OBIAA IIPUHATA K IIyOAHKAITHH B APYTOM HayIHOM KYPHAAE (ITPEAOCTABUTDH 3aABACHHCE O
3aBEPEHHUH B AAHHOM OOCTOATEABCTBE).

0.3. O6BbeM HAyIHOMN CTATBH HE AOAKEH COCTaBAATH MeHee 0,5 IA.

0.4. ITapameTprl cTpaHHUIIBL: TTOAA — 2,5 CM CO BcexX cTOpOH. PaccTosiHme AO BEPXHETO U HIKHETO
KOAOHTHTYAOB — 1,25 cm.

OcHoBHOIT TekcT crarbu Habupaerca mpudrom Times New Roman, pasmep — 14 T, mexAy-
CTPOYHBIN HHTEPBAA — OAYTOPHBIH. [Ipr opopMaeHNN CTATB HEOOXOAUMO PA3ANYATH 3HAKU AeprC
(-) u Tape (—). Mexay mdpamu craBuTC 3HAK THPE Oe3 OTOMBKA (IIpoOeAoB), Hanp.: 12—15.

3araaBue CTaThU HAOMPAETCA IPOIUCHBIMU (DOABIIINME) OYKBAMU JKHPHBIM IIPUQPTOM, KYPCHBOM
u dopmMaTHpyeTCcs IO LEHTPY.

ITepea 3araaBuem caeBa mpsaMeM mpudrom Hadbupaercs YAK, oA saraaBuem »KupHBIM IIprd-
oM — @.1.O. (IIOAHOCTBIO) aBTOPA/aBTOPOB, AdACE BHU3Y CBETABIM IIPU(TOM YKA3BIBACTCS — €r0/Hux
y9IeHas CTEITEHB, YICHOE 3BAHHE, AOAKHOCTD, 4 B CACAYFOIITUX CTPOKAX — MECTO PaOOTH (B MMEHHUTEAD-
HOM IT2ACKE) U €ro aApec (C IIOITOBBIM HHAEKCOM), TeAedor n E-mail aBropa/aBropos.

6.5. Iloa ykasammHO¥ BBIIIE MHAOPMAIIUEH ITOMEIIAETCA aBTOPCKOE PE3FOME HA PYCCKOM fA3BIKE
(70—120 cA0B), HaOpPaHHBIN CBETABIM KYPCHBOM.

O6asaTeAbHAA CTPYKTyPa aBTOPCKOW aHHOTALIVM:

® aAKTYaABHOCTD TEMEI;

® HOBH3HA HCCACAOBAHHUS;

® OCHOBHBIC IIOAOKEHUS 1 BBIBOABI.
AHHOTATTHA AOAKHA ICHO HM3AATATh OCHOBHOE COAEpIKAHUE CTATHH U OBITH IIPUTOAHOM K IIyOAH-
KAITIH OTACABHO OT CTATHI.

ITocae amHOTAITUM CTATBH CAEAYET YKa3aTh 5—10 KAFOUEBBIX CAOB (CAOBOCOYETAHUI), XapAKTEPH-
3YIOIIUX IIPOOAEMATHKY CTAThU (HAOPAB MX CBETABIM IIPAMBIM IIPHQTOM).

ITpumep opopmaeHuAa crarbu:

VAK 347.4
K BOITPOCY O CYBBEKTE KOAAEKTOPCKOM
AEATEABHOCTH B PECITYBAUKE TAAKHUKHNCTAH

Boxuaos Mkpom Kapumosuu
COMCKATEAB OTACAQ YACTHOTO IIPaBa
Wucruryr dusocodun, moantororun u mpasa Akasemus Hayk Pecriyoanku Tasxukucran
734025, Pecuyoamka Tasxukucran, Ayrmanoe, ya. M. Typcynsaae, 30
tea.: 918 43 23 35, e-mail: grazhdanskoe.pravo@mail.ru

AnHOTAaIMA

B cmamve paccrampusaromes sonpocet, césasannvie ¢ npobaemariu onpedenerus cyoweKmozo cocmasa KoANeKmMOPeKol
deamenvrocn 6 Pecnybauxe Taowcuxucmarn. Bnepswvie 6 yusunucmure nposoduntca KoMRACKCHbIH aHaa3 ¢)Goeknnozo
COCImasa KOAAEKMOPCKOTl 0eaniensocmi.

102 FOPUAMNUECKHUI BECTHUK  Ne4 (16) - 2023



ITPABITAA AAFI ABTOPOB U ITOPAAOK PUITEH3MPOBAHIA

Aesmop obpamaen srumarue 1a mo, umo 66udy oncymemeus 6 saxorodamenscmee Pecnybauxu Tadweuxucmarn nosonce-
HUtl, pecaMenmupyomux npasosotl cmanyc cyGeexnios KoAIeKmopeKotl 0eamesHocmt, K ¢YGoermam 0aroll 0esmens-
HOCHIU MOJCHO O7IHeCHIU A11060e JUY0, KOMOPOe 1meM UAU UHBIM 00pa3oM 3anuMaenics c6opom U 6036paniom CyMM
npocpoueroll 3adoancerrocn. Aemop npuuten K 851600), Um0 KOANCKMOPEKAR OeAMENBHONIb ABAAENIEA £)2)60 NPoghec-
CUOHANBHOM DeAIENbHOCHILIO, KONIOpaR nooexcum auyensuposarur. Vivenro npogeccuonanrusm 6 darmoti obaacmu mo-
AHCeL CImanty 3a0020M Yeneuiot, aecanstol u KonKypermocnocobnoil desmenvtiocm. CyGoeknom KoaeKmOpeKol des-
1eNBHOCIHIU MOJGEN! 6bICIYNATNL THOABKO 1PUOUYECKOE AUYO KOMMEPUECKO20 XapaKmiepa (KOANeKmopeKas opearusayis),
a marnce QuUIUYecKoe AUYO AUlLs NPU HAAUYUL Y 1e20 O1pedeneroll npasosoll c6A3U ¢ KOAIEKINOPCKOL opearnusayued.

Karouesnie caoBa
1Pasosoll canye; KOAAEKOpP; KOANCKIMOPCKAR QeAMIENBHOIb; KONNEKINOPEKUE YeaYelly KOANEKIMOPCKUT GUustec; cybvexn

KOANEKINOPCKOL DeAmIeNsHOIU, NPOPECCUONANBHAA DeANENLHOHIE, AUYEHIUPOSatiHe.

Ha mepBoii crpanuie B HOACTpOUHMKE HEOOXOANMO yKa3aTh 3Hak © n Pamuanro 1.0, roa:

© Boxupos M.K., 2020

6.6. OpopmaeHne CHOCOK M GubGAmorpacgpuueckoro cnucka. budbanorpacduyecknii crrrcok
AOAKEH OBITH ITOCTPOEH B aA(aBUTHOM mopsAsKe. B HeM yka3bBarOTCA TOABKO HAYIHBIE MCTOYHUKI:
HAy9YHBEIE CTATBH, MOHOIPA(OHH, ALCCEPTALIIH, aBTOPedepaTEl AHCCEPTALINI, HAYIHBIE KOMMEHTAPUH,
ygaeOHas AUTEPATyPa, IACKTPOHHBIE PECYPCHI H T.A.

B ocHOBHOM TeKCTe CCHIAKM Ha HCTOYHUK, IIOMEIIECHHBIH B OMOANOIpaduIeCcKOM CIIICKE, HOPMa-
THUBHO-IIPABOBBIE AKTBI M CYACOHO-apOMTPAKHYIO IIPAKTHKY, IIOMEIIAIOTCA B TEKCT HAYIHOI CTATBH B
Ka4veCTBC HOCTpaHI/IquIX CHOCOK. CHOCKI/I AOAKHBI 6I)ITI) HOCTpaHHquIMI/I " HOACTPO‘IHI)IMI/I, HyMepa—
1A CHOCOK HAYMHAETCA C KAKAOH CTPAHMUIIBL.

Crockn naduparorcs mpudrom Times New Roman, pasmep — 10 1rr, MEKAyCTPOYIHBIN HHTEPBAA
— OAMHAPHBII.

Mcrounnku B OHOAHOrpapUYeCKOM CIINCKE M CHOCKH B OCHOBHOM TEKCTE O(DOPMAAIOTCA B COOT-
percrsuu ¢ I'OCTom P 7.0.5-2008.

B OwnbamorpaduaeckoMm CImcke IPHUBETCTBYETCH HAAMYHE MHOCTPAHHBIX HMCTOYHHKOB, pe-
AABHO I/ICHOABSYCMBIX HpI/I HAITMCaHUN HaquOfI CTaThbU. HpI/I 2TOM I/IHOCTpaHHbIC NCTOYHUKN yKa3bIBa—
FOTCA B OMOAHOrpadHIeCKOM CIIICKE B aA(ABUTHOM IOPAAKE CTPOTO IOCAE PYCCKOA3BIIHBIX NCTOYHH-
KOB.

M36prrounoe 1 HeOOOCHOBAHHOE IIMTUPOBAHIE HE AOITYCKACTCHL.

ITpumeps1 opopMAEHIA CHOCOK B TEKCTE€ HAYYHOU CTATHU:
' I'punenxo A.B. Vroaosusrit mportecc: yaebnuk. M.: Hopma, 2009. C. 25.
¥y ]
> Cm.: Cerues M.C. Mcropus AcTpaxaHCKOTO Kaszadbero Boficka: yuebGHOe mocobue. AcTpaxaHb:

Boara, 2009. C. 34.

ITpumepsr opopmaeHUA 6UOANOrpPaPUIECKOTO CIINCKA:
Kuuru

Cerues, M.C. Vicropusa AcTpaxaHCKOTO Ka3a4bero BOMCKa: yaebHoe rmocodue. - Actpaxanb: Boara,
2009. - 231 c.

Coxonaos A.H. I'paskaarckoe 001iectBo: mpodbAemsr popMupoBaHuA U pasBuTuA (PrA0COdCKHI
U FOPUAMYECKHIT aciiekTsl): MoHOrpadus. - Kaanmamarpaa: Kaannunrpaackuii FOYI MBA Poccrm, 2009.
-218 c.

I'atinaenko T.A. MapkeTHHIOBOE yIIpaBACHHE: IIPUHIINIIBI YIIPABACHYECKAX PEILICHHUI M POCCHUII-
CKafl IIPaKTHKA. - 3-€ U3A., mepepad. u Aot - M.: Dxemo : MUPBIC, 2008. - 508 c.
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AepmonTtoB ML.FO. Cobpanne counuennii: B 4 1. - M.: Teppa-Ku. kay6, 2009. - 4 1. Vipasaenue
ousHecom: coopuuk crareii. - Hmkunit Hosropoa: Mza-so Himkeropoackoro yausepcurera, 2009. - 243
c.

MapKeTHHIOBBIC HCCACAOBAHHSA B CTPOUTEABCTBE: YIeOHOE IIOCOOHE AAfL CTYACHTOB CIICI[HAABHO-
cru "Meneaxmenr opranmzarmii” / O.B. Muxuenkos, 11.3. Kororkosa, E.B. I'eaxun, I'.5I. Copoxo. -
M.: T'ocyaapcerBennsiii yausepcureT yupasaenus, 2005. - 59 c.

HopmaTuBHBIE IPABOBBIE AKTHI
Koucrurynusa Poccuiickoint Peaeparun: oduir. tekcr. - M.: Mapkerunr, 2001. - 39 c.
Cewmetinbrii koaekce Poccurickoit Peaepanun: [deaep. 3akon: npunar L'oc. Aymoit 8 aex. 1995 r.:
rro cocroanuio Ha 3 AuB. 2001 1.]. - CI16.: Craya-kanTpu, 2001. - 94 c.

CraHAapTHI
I'OCT P 7.0.53-2007 Cucrema craHAapTOB 110 HHAOPMAITHH, OMOAMOTEIHOMY U H3AATEABCKOMY
AeAy. Vspamma. MeKAYHAPOAHBIN CTAHAAPTHBIM KHHKHBIN HOMep. VMcmoAapsoBanme m M3AaTEABCKOE

odopmacenne. - M.: Cramaapruadopm, 2007. - 5 c.

AenoHnpoBaHHBIE HAYYHBIE PA0OTHI
Pasymoscknit B.A. VipaBAeHIe MAPKETHHIOBBIME HCCACAOBAHHAMH B pernore. - M., 2002. - 210

c. - Aerr. 8 MTHMOH Poc. axaa. mayk 15.02.02, Ne 1398706.

Auccepranun
AarkyeBa 11.B. OcobeHHOCTH PEryANpOBAaHUA TPYAA TBOPUECKUX PaOOTHHKOB TEATPOB: AHUC. ...
KaHA. FOpHA. Hayk. - M., 2009. - 168 c.
[Tokposckuit A.B. Vcrpannmbie 0cOOEHHOCTH PEIIEHNH SAANIITHYECCKIX YPABHEHUH: AUC. ... A-Pa

dus.- mat. Hayk. - M., 2008. - 178 c.

AsTOopedepaThsl AUCCEpTAIIIIA
Cuporko B.B. MeAuko-cormmaAbHbBIE aCIIEKTBI TOPOACKOIO TPAaBMATH3Ma B COBPEMEHHEIX YCAO-
BUAX: aBTOpPEd. AUC. ... KAHA. MeA. Hayk. - M., 20006. - 17 c.

Ayxkuna B.A. TBopueckas ncropus "3armcok oxornuxa" V.C. Typrenesa: aBroped. AUC. ... KAHA.
duroa. Hayk. - CI16., 2000. - 206 c.

OTueTnl 0 HAYYHO-UCCAEAOBATEABCKOM paboTe
MeTOAOAOTHSA B METOABI M3YYCHHA BOCHHO-IIPO(ECCHOHAABHON HAIIPABACHHOCTH ITOAPOCTKOB!
oraer o HUP / 3aroproes A.A. - ExarepuaOypr: VpaAbCKHil HHCTUTYT IIPAKTUYECKON IICHXOAOTUH,
2008. - 102 c.

DAEKTPOHHBIE PECYPCHI
Cymupuos AM. Nudopmanmonnas raobasmsarusa nu Poccus [DAEKTPOHHBINA pecypc|: BEI3OBBI U
Bo3moxkuoctd. - M., 2005. 1 CD-ROM.
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6.7. Auraoaserdaas 4actek cratbu. [locae OMOAHOrpadpIecKoro CIucKa IPUBOAATCA HA aH-
TAMICKOM s3bke HaszBaHue craton, V1.0, @amuans (IOAHOCTBIO) aBTOPa/aBTOPOB, €ro/ux ydeHas cre-
IIEHb, YICHOE 3BAHUE, AOAKHOCTb, MECTO PaOOTHI (B MMEHHTEABHOM ITAAEKE) H €I0 aAPeC (C IIOYTOBBIM
HHACKCOM), Teaedpor n E-mail aBropa/asropos, anuorarus (70-120 cA0B), a TakKe KAFOYEBBIE CAOBA.

ON THE QUESTION OF THE SUBJECT OF DEBT
COLLECTION ACTIVITY IN THE REPUBLIC OF TAJIKISTAN

Vokhidov Ikrom Karimovich
private law applicant
Institute of Philosophy, Political Science and Law Academy of Sciences of the Republic of Tajikistan
734025, Republic of Tajikistan, Dushanbe, M. Tursunzade str., 30
tel.: 918 43 23 35, e-mail: grazhdanskoe.pravo@mail.ru

Annotation

The authors of the article consider issues of defining the subject structure of collection activity in the Republic of Tajiki-
stan. For the first time in civil science, a comprebhensive analysis of the subject composition of collection activity is carried
out.

The author draws attention to the fact that, due to the lack of provisions in the legislation of the Republic of Tajikistan that
regulate the legal status of collection entities, the subjects of this activity include any person who collects or returns overdue
amounts in one way or another.

The anthor concluded that collection activity is a purely professional activity, which is subject to licensing. 1t is professionalism
in this area that can become the key to successful, legal and competitive activities. The subject of collection activity can only
be a legal entity of a commercial nature (collection organization), as well as an individual only if he has a certain legal
relationship with the collection organization.

Keywords
legal status; collector; debt collection activity; collection services; collection business; subject of collection activity.

6.8. TaAKMKCKOA3BIYHAA YACTh CTATBH. [loCAEC AHTAOASBIYHON YACTH CTATBU IPUBOAATCA HA
TAAKIKCKOM fi3bike HasBaHue crarou, V1.0, @amuans aBropa, MECTO PabOTHI U €ro aAPec, HACHTH(HKA-
LIMOHHBIE KOABI aBTOPA (IIPY HAAMYHH), AAPEC IACKTPOHHOH 110uThl, aHHOTaruA (70—120 cAoB mipsAMBeIM
mpudTOM), 2 TAKKE KAFOYEBBIE CAOBA.
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